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BEFORE THE KHYBER PAKHTIINKHWA SERVICE TRIBUNAL
DLIUNRE 1HE RHYBER PAKHT!
PESHAWAR

APPEAL NO.M [ L{ S b )] /2020 '<23(/’|x"\crrcf:"l!(hl')‘|:k‘hlwa
P

MR. ABDUR RASHID DM (BPS-16) .
GMS, HABIB ZAI DISTRICT MOHMAND

Personnel Number: 00102502
cennesnnneen el APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar,

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
: eresssssecrnens s RESPONDENTS

APPEAL_UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION _OF _THE
RESPONDENTS BY _ILLEGALLY AND UNLAWFULLY _ DEDUCTING THE
CONVEYA® < AT YANCE OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS Ah GAINST NO ACTION TAKEN ON THE DEPARTMENTAL .

APPEAL OF TH} APPELLANT W{THIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make < ° ction of conveyance allowance during

appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
~ Department as DM (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




‘ ' enhance/revised while employees from BPS-16 to 19 have been treated
- under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUIE svravtssssensensessnssmsessseressenssnsssnsssnssensenne A : -

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.

- Copies of the ‘Salary Slips of working/serving month and vacations
(deduction period) are attached as ANNEXUTE wrvunsensessesnsesne s sesrensrssosnnnn. B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

" Departmental appeal = is attached  as
Annexure D.

5. That some of teachers of differené pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019.uu.mnrnoscc oo E.

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. ‘ h

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. ‘

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. :

LY

. B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the

- respondents violated Article 4 and 25 of the constitution of Islamic Republic

of Pakistan 1973, ' ‘

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void,



\

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. ' ‘

| E-That the Government Servants Revised Leave Rules, 1981 cleariy explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government. servants to avail
vacation such as appellant is allowed one day leave in a month and twelve (12)
days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondeﬁts is illegal, unconstitutional, without any
\legal authority and not only discriminatory but is also the result of malafide
on the part of respondents. . :

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to “deprive the petitioners  from the

conveyance/allowance is unconstitutional and clear violation of fundamental
rights. ' '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the  deduction of
conveyance allowance in vacations is against the law and rules,

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services ofthe  federation,
therefore in light of the said Article the appellant fully entitle - for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden  principals of consistency.

APV
APPELLANT

ABDUR RASHID
THROUGH:

UMAR FARG0Q

ADVOCATE
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BFTTER COPY PAGE 5

GOVERN'MENT OF KBYBER PAKHTU'N'ICEIW
FINANCE DEPAQ'I MENT
(R.:LGUALTION Wl'f‘x’ G)

v

-~

- The Secretary to Gowt: of I\hyber PaLhtunkhwa -1
Fmance Departmeut Pesbzma: .

From- -

To; : : - ol
" Al) administrative Secietaries to Govt: -of Khyber PakhtunLJJWa 2
The Senior Member, Board of Revenue, Khyber Pakhmnkhwa T
The Secretary to Govemor, Khyber Pakbtunkhwa. - . °
The Sccretary to Chjef Minister, Khyber Pakhtunkhwa. .':. L.“‘ W
The Secretary, Provmcml Assembly, Khyber Pakhtunkhwa. LIt
All Heads of attached Depa.rtrnents in Khyber- Pahhtmﬂd:wa
All District Coordination Officers of Khyber Pakhtunkhwa. o
All Political Agents/stmct & Scssxon Judge in I\.hybcr Pakhtun.k]ma.
The RB"lStTaI‘ Peshawar High Court, Peshawar o
. The Chauman Public Service Comm1531on I\hyber Pakhmnlihwa
" 11.The Chamnan Servu:e Tnbunal Khybcr PaLhtunLhwa

e I - ST, N VR N

—
[l

CIVIL, EMPLOYEES OF THE }CH'YBER PAKF[TWCHWA PRO‘V’I’NCT u .
. GOVERNMENTBPSlm S R N I

‘DcarSir, - : St ;.;;';‘,.

¢ S The Government of lx.hvber Pal\htunkhwa has been’ pfeased {o enhancc: § e
» rate of Convcyance Allowance admissible to all the Provincial Cwnl Ser\lants Govl ,of }\].\-her" e

Pakhtunkhwa (working in BPS I to. BPS-13) w.e.f from 1% September 2012 at; {hc fnu ”v-:'.ig'.':'-'.

-

changed. | o ) .
S.No. { BPS © | Existing- Rate (P\Y) Rcvised Ratc (I’VI) '
I 11-4- ' Rs. 1,500/ - Rs. 1,700/- . '
v 2., 5-10° -~ .Rs. 1,500/+ . ... Rs.1;840/- ..~
3. 11-15 Rs. 2,000/~ _ -|Rs.2, 72'0/-':
A 4 1619 Rs. 5000~ . "~ |Rs. 5,000/ - R
) B * : '. R '. L e e S

~ iy

2 Conveyance Allowance at the above rates per monlh shall be admxss:b]e to, thOSL BPS i7
18 and 19 ofﬁcers who have not been sancnoned official velucle . RN

Your Fmthfully

(Sah:bzada Saeed /-\hmad)
Secretarv Fmance ’ e

Subject:”. REVISION IN THE RATE OF CO“NEY-\NCE A'LLE}WANCF FoR SR E

afes. However, thc con\'cyance a]]owance for emplovees in BPS- 16. 10 BPb 19 w;li rcrnuln u*l-' R
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00102502 ABDUR RASHID CNIC: 0014291085405 Desig: SENtOR DRAWING MASTE(80950806) Grade: 16 NTN: Buckle No.: Gazetted/No‘n-Gazetted: G .
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE :
0001 Basic iay 46,270.00 3016 GPF Subscription 3,340.00- GPF#: IV.EDU.MND.3343 621,342.00
1000 House Rent Allowance 2,'727.00 3501 Benevolent Fund 800.00- INCOME TAX 11,672.16  1,946.00 9,726.50
1210 Convey Allowance 20 5,000.00 3990 Emp.Edu. Fund KPK 150.00- .
. 1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 650.00-
1528 Unattractive Area A 1,500.00 3609 Income Tax 973.00-
2148 15% Adhoc Relief All 915.00
2199 Adhoc Relief Allow @ 637.00

2211 Adhoz Relief All 201 3,508.00
2224 Adhoc Relief Al 201 4,627.00
. 2247 Adhoc Relief All 201 4,627.00
2264 Adhoc Relief All 201 4,627.00

PAYMENTS 75,938.00 DEDUCTIONS 5,913.00- NET PAY 70,025.00 01.08.2020 31.08.2020 g
Branch Code:231435 SHABQADAR , NATIONAL BANK OF PAKISTAN ~ SHABQADAR Acent.No: 5354-8 STl RS

oy
P /gf’/V |
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00102502 ABDUR RASHID CNIC: 0014291085405 Desig: SENIOR DRAWING MASTE(80950806} Grade: 16 NTN: Buckle No.:
PAYMENTS AMOUNT .DEDUCTIONS -AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 44,750.00 3016 GPF Subscription 3,340.00- GPF#: IV.EDU.MND.3343 465,262.00
1000 House Rent Allowance 2,727.00 6505 GPF Loan Principal In 10,000.00- INCOME TAX 11,377.20 1,251.00 10,126.50
1300 Medical Allowance 1,500.00 3501 Benevolent Fund 800.00- GPF Temp. Advance 0368 336,000.00 220,000.00 116,000.00

1528 Unattractive Area A 1,500.00 3990 Emp.Edu. Fund KPK 150.00-
2148 15% Adhoc Relief All 915.00 4004 R. Benefits & Death C 1,089.00-
2199 Adhoc Relief Allow @ 637.00 3609 Income Tax 1,013.00-

2211 Adhoc Relief All 201 3,508.00
2224 Adhoc Relief All 201 4,475.00
2247 Adhoc Relief All 201 4,475.00
2264 Adhoc Relief All 201 4,475.00
PAYMENTS ©3,962.00 DEDUCTIONS 16,392.00-
Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN

52,570.00 01.08.2019 31.08.2019
Accnt.No: 5354-8

NET PAY
SHABQADAR

Gazetted/Non-Gazetted: G
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: = DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

Respected Sir,

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. '

With due réspect it is stated that I am the employee of your good self
Department and is serving as DM (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance

- Allowance is admissible to all the civil servants and to this effect a Notification No.
-FD (PRC} 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification

dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under -
the wrong and illegal pretext that the same is not allowed for the leave period. One

of the employee of Education Department in Islamabad filed service appeal No.1888

(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance

allowance which was accepted by the Honorable Service Tribunal vide its judgment

dated 03.12.2018. That the august K.P.K service tribunal also allowed the

restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal

No 1452/2019 titled Maqgsad Hayat versus Education Department. Copy attached.

That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above

mentioned service appeal but the concerned authority is not willing to issue/grant

the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority

regarding deduction of conveyance allowance in vacations period/months preferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be-deducted from my monthly salary during the winter &
Summer vacations. : '

Dated: 20.07.2020

,,.5 Your Opediently
(K“‘ES“ED ABDUR RASHID
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B ',_;'E- l“\e Govemment of Khyber Pakhtunkhwa thro Jgh‘&‘-‘Chiefl’[-S'ecre’éfy, |

hyber Pakhtunkhiwa; Peshawar. . :
2~ The Secrétary (E&bE) Depal‘cmeh’t Khyber Pakhtunf’hwa P&hawar
3-The Secretary Finance Department, Khyber Pakhtunkhwa Peshayvar
- 4-.The Accountant General ‘Khyber Pakhtunkhwa;. P,eshawar
5 zhe D:rector (F&SE) Deparl_ment Khyber Pakhtunkhwa, Peshawar.

e et Reseommms'

. ’5?3’?:,6 L»{)Nim Q}TC"F?QNM Uf” THE KH‘{BER PAKHTUNKHWA

SERVICE . TREBH'\E,&.L ACT, 1974 AGAINST. THE IMPUGNED .

ACTION 0OF THE: RESPONDENTS: BY | KLLEGALLY AND-
U"éLLEW&-ULL‘#’ DtDUWWG THE. CONV‘W’ANCE ALLDW&E"”CE_

COF: THE. :APPEFELANT - DURING-‘WINTER TR SUMWER,'

;mbe,,/pa I einven
sew‘lca Aetuaal

MI‘ Ivaqsad Hayat SCF (BPS-16), P o """. ‘EZ,L( 0/707_

E’AC&TIQNJ AND ﬁGATNST NO ACTION TAVEN ON_THE -

- DEPARTMENTAL . APPEAL {OF APPELLANT. wm«xm Tt-ws,_'

| ST&TUIQR PERTQD GE" N‘Iﬂm F?AY‘"
CURPRAYER: R 0 oo T
}fmﬁiy he directed " not: "to make: deduction:‘of conveyance

a4 ratwns) and, make the payment of all butstanding amount

%EW“’TH T TN &
0\5 BAGTS: =™ "Ly N i

5- lhat the appellan’c is. serwng in - the elementary an h.;_s;e{;@h&ary
- education department-as Certn‘“ ed. Teacher- (BPS 15) qmte effi aency
and up to the entlre satlsfactlon of the Superlor‘S e -

s oy tf’ﬁ"

; - 1‘321’:“ cn ucrepi’:ance m" th:s aapeai the respo"z'jents mayf

‘allowance- “durinig” vacatxons penod (Summe: & Winter.

gL : c’ Lonveyaszce agiewame which . have been deducted
| Filedto-day premausfv wuh 31l back Penefits., Any . other. remedy which
L \ S .~ this august Tribunal- d'\e*ni; fit that may. -also be:“awajuo_-.b_-gnf 3
LEBGISITAr, ¢ avor of the appeﬂanl i co AL LS _::r §

.
|
|
|
|

7- hat ‘che Conveyance Allewance is- admrssnble to all the Civil: servants | -

el Cand to this -effect -a -Notification.. NG, “FD; (PRC) 1-1/2011 dated |-
14 07: 2011 was 1ssued Tha‘c later lon v;de evssed Notificaticn dated
= SloWaNEe o Dr 'empfoyees ‘




F=%

o,

oY

e
b 43
K&

g "3""1“' . . : ’ !

0

N\,
I’\ /A T . File be ronsrgned to the rce/.

t—1 ﬁ: \‘x_’r‘*

. (‘11

/]//.’/L/%ﬂ /W/ ”%) -

Lounsel for the appeilant present

- ~

Learned counsel rererred to' the Judgmeht passe.~‘y learned Federal c
Serv:ce Tnbuna! Ln~ Appeai No 1888(R)CS/2016 whlch was handed down -
L on 03 12 7018 "'hrough the sard Judgment the rssue of payment of

S t
Conveyanee A!!o nce to 5 uvrf cervant duan summer rand wmter

| vacat:ons was held LO be: wunin his enotlernent ‘and the deductron already

L made from nrm wias to be: relmbursed Similar reference was made to the
' Judgment by Honourable Peshawar H:gh Court passed on Q01. 10 2019 in

_ the case of appeflant

Learned counsef, when confronted with the propos‘r‘oon that the + ..
}'ssue in essence, was-. dilated upon by the Federal Sérwce Tribunal I and,
‘more- partlcufarly by the Honourable Peshawar High- Court in the case of
apoellant stated that in case thewespondents are.requi ired to execute the -
Judr’rne. iteof. resnaw H[gh \_ourt the .uppellant er have no cava! about

" dispasal of ir stant appear

. The record suggesm that whrie handrng down Judgment rn tte Wnt

" - Petmon preferred by the appe”ant the Honourabfe ngh Court not onfy;_ -
-:exoounded the uet“ ihitior of "Pay as well as "Salary" » but also entltlement L
_'of A -Civily servant for the (,onveyance AHowante dunng the penod of
"vacatlons It is rmportant jre} note that the respondents were repr&ented' .
~before the Hloh Court during the prooeedangs. )

- In wew of tne -gbave noted facts and cir um'StanCes and in order to '
) protec:t tte appeliant Ffom 3 rresn round of litigation wh‘ich may orotracr- o
" over 'z Formldabie per'oo the appea! in hand. is. drsposed of -with
:-irobservat:on that- Lhe -udgrnent of Honourable Peshawar - High Court pas:ed .
A -Writ Petruons nc]uding W.P--No. 3162- F’/ZOlO shall’ be honoured and
- rmp!emented by tne respondent, within shorfest possnble trme The .
appeHant shall, huvvever be at. rroer‘y to seek remedy in accordance wrth

."faw in: case fiis gr*evanc is not‘redres ed by the *espondents wrthm a .

.easonahle tme

| : e -- £ o )
'MQL_JN_C@

l

j‘ 1111 2019




VAKALATNAMA ,
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2020

(APPELLANT)

'ABDUR RASHID - (PLAINTIFF)

(PETITIONER)

VERSUS
N | * (RESPONDENT)
Education Department ) o '('DEFENDANT) |

I/We ABDUR RASHID i ' _ do hereby appoint

and constitute UMAR FAROOQ, Advocate, Peshawar to appear,” plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability for his default -

and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. :

S | FRAEY

CLIENT

4

ACCEPTED (;;Z/ |
UMAR FARO00



