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. FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

32

The appeal presented today by Mr. Umar rarooq Advocate may 

be entered in the Institution Register and put to the. Learned Member for 

proper order please. ■ 1\

.18/11/20201

REGISTRAR ^

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

MFMB1'R(]}

I
1

The learned Member Judicial Mr. Muhammad Jama! Kha 

on leave/therefore, the case is adjourned. To come up for 

same before S.B on 26.07.2021.

n IS01.03.2021
the



» m, : before THF KHYBKR PAI^HTUnkhWA SFRVirF TRIRum/i,

PESHAWAR

APPEAL NO. /2020.

MR. ABDUL RASHID VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE1. Memo of appeal

Notification 1-32. A 43. Pay Slips
Departmental Appeal
Service Tribunal Judgment
Vakalat nama

B&C 5-64. D 75. E 8-96.
10

APPELLANT

THROUGH:

UMAR ra^OQ 

ADVOCATE

CELL NO. 03138901647

Note:
Sir,

Spare co^i^swill be submitted 

After submission of the case.



before the KHVRFR PA^HTfiNfi^HWA SFRVirE TRIRTINAI.

PESHAWAR
appeal N0._ i ^ /2020 Khybcr Paklitukir. 

J*’ervicc XribumaJ
Ava

MR. ABDUR RASHID DM [BPS-16) 
GMS, HABIB ZAI DISTRICT MOHMAND 
Personnel Number: 00102502

MSfDiary No.

Dated
APPELLANT

VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary 

Knyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhw 

The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of CE&SE] Department, Khyber Pakhtunkh

......... .... ................... ....—.... ........ respondents

a, Peshawar.
4-

wa, Peshawar

APPEAk UNDER Slj:CTfnN-4. 
IRIBUNAk Ai

VACATIONK; Hr...

SERVICE
OF THE

MHO! OF THi; APPFII my mm«c. ™
appeai, „p ™. nPPAPTIflT-f
51^------ ^^t^MIJkfflTHIhLTHOIATUTORY PERinn

PRAYER

Irre'cM kf ?" Wndly be
P'datacations neriod conveyance allowance during

if ije«3fo

IS

R/SHEWETH
ON FACTS-

a? “ r""
satisfaction of their superiors.

If Conveyance Allowance is admissible to all the Civil servants
ssue^Th^H I FD(PRC]1-1/2011 dated 14.07.2011

issued. That later on vide revised Notification dated 20 12 2012
conveyance allowance for employees working

Education 
up to the entire

and 

was 
whereby the 

werein BPS-1 to 15



7.
%

enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as 
annexure A.

3. That appellant was receiving the conveyance allowances 
the law and 
reasons

as admissible under
rules but the respondents without any valid and justifiable 

stopped/deducted the payment of conveyance allowance under the 
wrong and ilkgal pretext that the same is not allowed for the leave period.

opies of the Salary Slips of working/serving month and 
[deduction period) are attached as annexure. vacations 

....B&C

4. That appellant feeling aggrieved from the
regarding deduction of conveyance allowance in vacations period/months 

1 ed Departmental appeal but no reply has been received so far. Copy of the 
Departmental appeal is attached -

action of the respondents

asAnnexure D.

5. That some of teachers of different 
Tribunal in P^y scale approached to this 

different service appeals which allowed by this 
vide its Judgment No 1452/2019 titled Maqsad Hayat 
Department Dated 11-11-2019

august 
august tribunal 

versus Education
E.

6. That the appellant also prayed to be treated through the principals of 

consistency for allowing such relief which 
1452/2019 titled Maqsad Hayat 
Dated 11.11.2019.

f''k*" of ninety days
but no reply has been received from the respondents. That appellant feeli^

s„~ ™

was granted in appeal No. 
Education Department in Judgementversus

GROUND^;;

facts, norms of natural justice.

rfSstanwTs 'constitution of Islamic Republic

C- That the action of the

B-

by the Constitution and is liable to be declared as null and void.



.. 3
D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant. Revised Leave 
Rules, 1981 while the vacations are always announced by the Government 
t erefore under the law and Rules the appellant fully entitled for the grant of 

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve f 121 
days m a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance allowance for 

vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any authority 

started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
^ legal authority and not only discriminatory but is also the result 
on the part of respondents.

any 

of malafide

G- That appellant has the vested right of equal treatment before 1 
act of the respondents

aw and the
to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental

- That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the 
conveyance allowance in vacations is against the law and deduction of

rules.

I- That according to Article 38 
Pakistan, 1973 the state

[e] of the Constitution of Islamic Republic of
bound to reduce disparity in the income and 

earning of individuals including persons in the services of the
therefore in light of the said Article the appellant fully entitle 
of conveyance allowance during vacations.

federation, 
for the grant

J- That the petitioners seeks permission of this Honorable Co 
other grounds available at the time of arguments. urt to raise any

It IS therefore, most humbly prayed that the appeal of the 
may be accepted as prayed for under the golden appellant 

principals of consistency.

^APPELLANT

ABDUR RASHID
THROUGH:

UMAR MMOQ 
ADVOCTTE
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government OF-KHYBER PAJ<HTUTsTCH^X 

FINANCE .DEPARTMENT. :;./
■ ■ (REGUAETIONWIT-JG)

V-.
■ • T̂1-.-

■■■■/Vk':;;-'

(•;:
:

•- . ■ •* ••.-
. y..

1.< f.'-

,NOTE)/SO(S^:n)/5,2/2;p'K2. ...; 
Dated Peshaw'arThe: 2l).TT2dV2'

•;
1..1

iJ, ;
i ;-v.

j*

From- <j.' ..1
. • The Secretary to Go^'t: of KiiyberPakhtunkhwa. ' 

Finance-.DepartmeEt, Peshawar. i''V. '■ ' *■■

■ •To.:
1. A!) administrative Secretaries to Go^'1::■of Khyber Pakhtunldiwa.-
2. Tlie Senior Member, Board of Revenue, Khj'ber Pakhtuiikhwa. , ' •
3. The Secreta^'to Governor, Khyber Pakhtunkhwa. .

■ 4. The Sccretar)'to Chief Minister, ;Khyber.Pakhtunkhwa.
5. The Secretary, Provincial Assembly,-Khyber Pakhtun^wa.

• 6. All Heads of attached Departments in Khyber Pakhturikhwa. '
7. Al] District Coordination Officers of IChyber Pakhtunkhwa:. '
S. All Political Agents/bistrict‘& Session J.udgeih I^yber'P.akhtor^i\va>

'9'. The Registrar Peshawar High Court, P^shau'ar. . "............
10. The Chairman Public Sendee Commission, lOiyber PakhhinlAwa.' -i:
11. The Chairinan, Service Tribtmal, Khyber Pakbturil^wa;.;

* • ^ * •* • • *
Subject;': -REVJSIOW IN THE RATE O'F ■ CO^TOY:4iNCE'' ' 

CIVTL EMPLOYES OF THE KHYBER PARHTUi^C^VAxTROYTNGXAI^
.. GQVERNMENT BPS-i-19

' 4

*..’*** • •••

, *.
.* \T

‘ V •.

V •V-.r
•i. •

I-

••
;.

K

tt

• Dear Sir,
The Government of Khyber Pakliriinkhwa, has beenpreped';t&'eHl)ahce/re';4i;^^ ' 

of Conveyance Allowance admissible to al)' the Provincial Civil 5er^‘anls Gd\'lt;OTKhyber 
Pakhtunkhwa (working in BPS-l- to BPS-15)' w.e.f from F' September^ 2012 .at th^ foi.lc-tViyg - - 

However, the conveyance allowance for employees in BPS;16,,to -,BPS-19 \ydl. remam.iin-. -

r
S.. ;

rate
r

rafes. 
ciranged.

Revised Rate CPNPExisting '.Rate (Pb'D -BPSS.No. 'K :•*Rs. 1,700/-- 'Rs.'1,500/-: •1^-.V. ,Rs.l;840/- •.Rs. 1,500/- -5-10-2.,
Rs. 2,720/---.Rs. 2,000/-,11-153. .•*
Rs. 5,000/- •• '<?• Rs. 5,000/- ..16-19■4;

. >1*

Conveyance Allowance at-the above rates per month shall be admissible/to tJ\ose''BPS-.i.7, 
1S and 19 officers wHo have not been sanctioned official vehicle.' -

.Your Faithfully
S'

(Sahibzada Saeed /-Viuriad)
Secretary Finance.

EndstNo. FD/SO(SR-1DS-52/2012 Dated Peshawar the 20'!’ December,- 2012'
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A Buckle No.: Gazetted/Non-Gazetted: G

PRINCIPAL REPAID BALANCE
Desig: SENIOR DRAWING MASTE(80950S06) Grade: 16 NTN: 

LOAN/FUND
00102502 ABDUR RASHID 

PAYMENTS
CNIC:0014291085405 

AMOUNT DEDUCTIONS AMOUNT

46,270.00 3016 GPF Subscription
2,727.00 3501 Benevolent Fund 
5,000.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,500.00 3609 Income Tax 
915.00 
637.00 

3,508.00 
4,627.00 
4,627.00 
4,627.00

621,342.00
INCOME TAX 11,672.16 1,946.00 9,726.50

GPF#; IV.EDU.MND.33433,340.00-0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
214815%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

800.00-
150.00-

650.00-
973.00-

. ;

*•;

70,025.00 01.08.2020 31.08.2020 
Accnt.No: 5354-8

NET PAYDEDUCTIONS 5,913.00-
NATIONAL BANK OF PAKISTAN SHABQADAR '

PAYMENTS 
Branch Code:231435

75,938.00
SHABQADAR

I

;■
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Buckle No.: Gazetted/Non-Gazetted: G
PRINCIPAL REPAID BALANCE

Desig: SENIOR DRAWING MASTE(80950806} Grade: 16 NTN: 
LOAN/FUND

00102502 ABDUR RASHID 
PAYMENTS

CNIC;0014291085405 
AMOUNT .DEDUCTIONS • AMOUNT

44,750.00 3016 GPF Subscription
2,727.00 6505 GPF Loan Principalln 

1,500.00 3501 Benevolent Fund 
1,500.00 3990 Emp.Edu. Fund KPK 
915.00 4004 R. Benefits & Death C 
637.00 3609 Income Tax 

3,508.00 
4,475.00 
4,475.00 
4,475.00

465,262.00
INCOME TAX 11,377.20 1,251.00 10,126.50

800.00- GPF Temp. Advance 0368 336,000.00 220,000.00 116,000.00
150.00- 

1,089.00- 
1,013.00-

GPF#: IV.EDU.MND.33430001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

3,340.00-
10,000.00-

52,570.00 01.08.2019 31.08.2019 
Accnt.No: 5354-8

DEDUCTIONS 16,392.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

NET PAYPAYMENTS 
Branch Code:231435

68,962.00
SHABQADAR

• j.

»

i

; '



1P7
To

The Secretary (E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE tMPUGNED ACTION QF THE
CONCERNED AUTHORITY BY ILLEGALLY AND IINLAWFIUTV
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER ft>
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as DM (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allpwance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

Your Obediently

ABDUR RASHID
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■F

-'■■ '■ :"APPEAL:NC).J'^W'h-
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'■Mrv Maqsad.H^yat; scr(BPS-r6^/^.: ^ -v'
GRS' Masho' Gagar;:Pesnawar. .-^...APPELLWr^• t •' . issia^tJ

• '9 t''v « *!•'* ■ ■ ■ ■ « w>* *
i

_ ■ VERSUS ^

\ l- The;:'Gdvernment-.of-^;!<%^ :PaichtijnIchwa/thRiughdChief^SeGretar/^
■ KhyberRakhtunkhvya^.Peshavvar,' ■■■'■■■■

'-. 2~ The 'Secretan/-^86E) Depailment, Khyber Pakh^unkhvva, Peshawar/. ;-- 
•, S-The Secretary'Hnancq Departrrient^ Khyber Paktitunkhwa, Peshawar.- 

■ .: 4-- .The .Accouhta-nt'General, .-Khyber Pakhtunkhwa/. pjeshawar.,: ■
. .5~ I he-.bireetor fESiSE) 'Depa;r1inent,, khyber PakhtLinkhwav Peshawar. ■

' .RESPONBENTS

APPEA-L UDNER-SECTiaN-4-:0F THE- KH:^mER-.PAKHTONKHWA 
■SBRVI-CE-TRIBUN-AL.ACT'. 1974- AG-AINST-TOE IMPUGNED- ■ 
A.^mON OF THE: ' RESPONDENTS.BY- -ILLEGALLY AMD- - 

'- li-Hl^AWFULLT- DEDUCTING-. THE- CONVEN’^A-MCE.. .ALLOWAMCE 
-■---•.-OF/ TH-'E, ••vA-PPEIiLA-NT - DURI-NG ■- WINTER ^--Ei'/' SUm'MER. - 

¥ACAtI^N5V;-AN-D:^;"AOAINSt-- -NO'..,.-ACriON-TAKEN ON THE -',
'k-DEPAR"PHfeNTAL:/APR:EAL-;-^£^F ■ ■■ARRELLAMf-. -^■WITHIN THE'.

SrArUTORy P-ERIOt>;0F;^XNFrY:DAYS.

;
h.ir

-r

-.-i

: • .RRME-R:.
That. -'OR.--a-ccepta'nce•• of i.thrs^-.'appealrrthe respondents•: .iilay^

■- ki-ridly: -b'e-. diredie'd ■; not ;'to-..,make'.: deduGtid'n:--;of. 'conveyanee 
-aHo'\va'nce-.''durmg'''Va'Gation-s -.:.-period '.-. (Su-mmer- St Winter- ' ,

- .■Vacat30'ns)--ahd.rnake.the'.paYrne'nto'f-'a1I butstanding amount'
‘ -of Conveyance ■ alfqwanGfe- which - -have been deducted

'F^ke€^te-cA^yp3--0-y|QQ5 yw'itli- -bU’- back Lfenellts, Any .oth'e'r--'rem'edy.,--.which
- -this august Tnbun'bh;deems fit that may. af^o-baya.yps^^Jn^-''

;

•>-

t1

K

. favor Qf the''appeliant-/F'/■{

i- .- R/SHEWETfe -■■ 
■ 'ON 'F-AGTS: -

i •
-...

. > fChybo:- '
... . ■ - ■.S/r-.-R'^.: ., : ■

-I- That the. appdiant .is. serving in ' the.-' -elementary' -anfeseconoary 
' edufisti'on -department as Ce.)tified--Teacher-(BPS-IS). quite efficiency -j ' . 
/and--up.to .the-'entire satisfaction of the-.5uperiors;.-.. ' . - ' j

■ ■ iV/S
■s'

/- ;iI--f r?'. --i:

-■ - . •' 2- that the-Conveyance Al:lowance -is-admissibIe:'tO;.--a'l!:-tile; civil:'servants I ■ 
..'and.'to.-th1s.--effdc±-e'-;'NdtifiGaton...'Nd/';FD.' t-l/ZOll dated

14:.-07.2011 Was -issued.: That later :ion:-V!de'-revised'''NotjhcstiGn dated 
.20.12.2012 ■wherfeby-.'-the'; employees '

'4.

--. . ■§^il ■ -Z’
■I;; -

-■ ..• --

m •r'
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‘ iii'X-

rr ■• 'Counsel-forihg^ppeljantpresent.

. ■ ■■ ■: ,:-^earned-counsel referrectto^^^^

■Service Triburial-inPAppeal-No. 1888fR)CS/2016 

.,■: ■,- on .■83.12:2018, iTftfeugh ^thfe'sr'

■ ;■ -■■Conveyance-':Alfdw3ncfe.

li

yy learned Federal 

w^iich'.was'handed’d
■ said:judgment:;tpe3ssue;;ofppayment of ■■

I

!»■ -':■■■

own

to;-a. civil'. s{
■ ■ ,^a‘=3tions'.was..hGid:td'be'wii:nin -his 

-■ ■ made from hiiTi -wSs to be reim'bi 

judgment by Hondurabie Peshawar

. servant ' during Vsummen and winter" ; • .
entitlementia^ndthe-deducfion,already.- ■' i 

ur5ed.,Similarre'ference>'wBsmadetothe -■

-■ High Court passed on 01.10;Z019 in

■Mr-

I, •1mM the case of 'appe'iiant.I

Learned, counsel, when confronted with the proposifon tliat the.-.;
; ^ 'ssue, "in essence, was'dilated

''more-
upon by the Federal Sdrvice Tribunaf and, 

particularly, ,by the' Honourable Peshawar 

appellant, 'statedthat in case
High pourt in the case of

thei respondents are. required to 
3udgment,of Peshawar High Court, the. appellant will have -

disposal of instant appeaL.

D precute the- • 

no ‘cavil about

•

- suggests that while:handing'down'judgment in the'wrif .
Petition preferred ■by-the -ap'pellBnt,. the Hondurabie-High'Court 'not only

^ expounded- the-defihition of I'Par as wel, as talary'' butalso entitlenaent''

of a -mivilr^n/ant for the Conveyance Allowance- during the 

vacations, -it is important to note.that the 

before the High-Court'during thd procehdings

pedod of" 
respondents were.represented'

In viewiof 'the -aboye -noted facts and circumstances 

, -pnotect'the-.appellant from a fresh round'of litigation ivhich 

3 . formidable' period;.-the ■ appeal in hand-

■ ■ Obseivation- that-the-judgment or Honourable

in-Writ Petitions including W.P

■ ' implemented by, the ' respondents

and in order to

may protract- 

disposed of vdth 

Peshawar .High Court passed

No. ■3162-P/Z0.19'shail -be honoured and - '

over
-1

within- shortest possible bme. The .
■ ; appellant .shall,-however,-.beat.liberty to.-seek remedy-in accordance with ■

not,redressed by'the respondents within 

re'asonable-time. ' ' •
a ■■

■ A7-\ ... U) /
File be consigned'to-.the recdfd. /
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIRIINAl PESHAWAR

OF2020

(APPELLANT]

ABDUR RASHID (PLAINTIFF]

(PETITIONER]

VERSUS

(RESPONDENT] 

___^(DEFENDANT]Education Department

I/We ABDUR RASHID ___ do hereby appoint
to appear,; plead, act, 

or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
ehalf all sums and amounts payable or deposited on my/our account in the above 

noted matter.

and constitute UMAR FAROOQ, Advocate, Peshawar 
compromise, withdraw

) J
CLIENT

ACCEPTED 
UMAR FAI^Of^


