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. The appeal presented today by Mr, Umar Farooq Advocate may 

be .entered in the Institution Register and put to. the Learned Member for 

proper order please.’ .1

18/11/20201

This case ^ ef^trusted to S. Rench for preliminary hearing to be put2 A 7/up there on

r’-_

MFMBFRQ]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIRIINAI.

PESHAWAR 

APPEAL NO. / ^ O. ^
,/2020

IChybcr Pakhtukh, 
Service wa

MR. ABDUL WAJID PST (BPS-15)
GPS, ALINGAR NO. 2 DISTRICT MOHMAND 
Personnel. Number; 00103794

Oiary No.

DatedAPPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary. 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

...... ................... .................................................. RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA SFRVTrK
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDtJCTINr, THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER 
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAT.
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be directed 
to make deduction of conveyance allowance during vacations period 

\ (Summer & Winter Vacations) and make the payment of all outstanding
Kegistr^^ount of Conveyance allowance which have been deducted previously 
IS" f| "'**■*' back benefits. Any other remedy which this august Tribunal 

deems fit that may also be awarded in favor of the appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary
Department as PST (BPS-15) quite efficiently and up to the entire satisfaction 
of their superiors.

Education

2. That the Conveyance Allowance is admissible to all the Civil servants 
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 

enhance/revised while employees from BPS-16 to 19 have been treated under

and
was

were



Q.

the previous Notification by not enhancing their conveyance allowance. Copy 
of the Notification dated 20.12.2012 are attached as annexure

A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 

wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations (deduction 
period] are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents regarding 
deduction of conveyance allowance in vacations period/months filed 
Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure......

appeal attachedIS as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly ^ conferred 

by the Constitution and is liable to be declared as null and void.



D- That there is dear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant. Revised Leave Rules, 
1981 while the vacations are always announced by the Government, therefore 
under the law and Rules the appellant fully entitled for the grant of conveyance 
allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 dearly explain that 

the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve [12} 
days in a year and earned leave for twelve days in a year are credited to his 
account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any authority 
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

any

G- That appellant has the vested right of equal treatment before law and the
from theact of the respondents to deprive the petitioners 

conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 [e} of the Constitution of Islamic Republic of 

Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
. other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

for the grant

ABDUL WAJID
THROUGH:

UMAR 
ADVOCATE
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BETTER COPY PAGE-5 •

GOVERKMENT OF KHYBER PAraTUWKHWA 
■ FINANCEBEPARTMENT- 
' ■(REGEALTlON'WrNG)" ■

' i
;■.

• N0.FD/S‘0(SR-H)/52/2;p'l2.,^ 
Dated Peshaw'arithe; 20;1-2.20T2

From- A

• The Secreta^ to Govt: of Khy-b.erPakhtunkliwa. • 
.. ' Finance Departmeiit, Peshawar. ’ ' ■ . . •

To:
P All adraihistfative Secretaries to GoA; ofKJiyber Pakhtuniciwa.- '
2. The Senior Member, Board of Revenue, Khyber Pakhtuiikhv/a.

• 3, The Secretai^' to Governor, KhyberPakhiunkhwa.
4. The SecretaiyTo Chief Minister,-Kbyber Pakhtunkhwa. '
5. The Secretary, Provincial Assembly, KhyberPakhtunkhwa.- .. ‘

• 6. All Heads of attached Departments, in fC|iyber-Pakhtunkhwa. • .
7, .All District Coordination Officers of KhyberPaklrtunkhwa:. 1. ' V, . ■
S. All Political Agents/District & Session J.udge in KhyberP.akhtimkiiwA' • 
9’. The Registrar Peshawar High Court, Peshawar.
10. The Chauman Public Service Commission'’, IQiyber PaiiituDklawa.
11. The Chairman, Service Tribunal, KhyberPakhtunkhwa.!

; 4.

l

(•

Subject:'. 'REVISION-IN TEIE RATE OF-.CONVEYANCE--ADEOWANGElFOR^^^^^ ' 
CIVIL EMPLO'^FEES OF- mE KKYBER PAJmTUNKBYVA;..PROATN'gI.AI.

. G0\T:RNMENT BPS-1-I9 •

rDear vSir,
A The Government of Khyber PalditunWrwa has been pleased'to-erihauce/rev-i-A/'trie ■
rate of Conveyance Allowance admissible to all- the Provincial Ciyil Seiv'ants. GotA of-K-Jiyber- 
PalC'itunkhvva (working in.BPS-I to BPS-15)'-w.eT from R‘ September,, 2012 .at,'the 
rates. Kov'ever, the cotiveyarice allowance for employees in BPS7l6,,i:b';BPS-1.9'.win'rernairi.-iin-

r
changed.

Rcvi.scd Rate (FlV.r) ’ j-;Existing- Rate (Ffrl) .S.No. BPS I
Rs. 1,7Q.Q/- ■lA;-, Rs.’1,500/- •1.
Rs. 1;840/- :■ Rs. 1,500/- •5-10-2,.
Rs. 2,72-0/--. •} Rs. 2,000/-11-153.
Rs. 5,0QQ/- ••■ • ' Rs. 5,0007- .16-19•4; ■

Conveyance Allowance-at-the above rates per month shall be admissible to th,ose'‘BPS-.l7,
1 S and 19 officers who have not been sanctioned official velucie.' .h.

.7
Your Faithfully

. N-

(Saliibzada Saeed Ahmad) y.. 
Secretary Fmangs- - _

r

Endst No. FD/S'O(SR-II)8-52/2012 Dated Peshawar the 20'^ December; 20.12

rV - ■

f

.r.-

:
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Gazetted/Non-Gazetted; NBuckle No.:Desig: PRIMARY SCHOOL TEACH(80949790) Grade: 15 NTN: 
LOAN/FUND

00103794 ABDUL WAJID 
PAYMENTS

CNIC;0014274112606 
AMOUNT DEDUCTIONS PRINCIPAL REPAID BALANCEAMOUNT

GPF#: 3997/CSS
INCOMETAX 391.20

32,080.00 3015 GPF Subscription
2,349.00 6505 GPF Loan Principal In 

1,500.00 3501 Benevolent Fund 
40.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
652.00 3609 Income Tax 
436.00 

2,471.00 
3,208.00 
3,208.00 
3,208.00

2,890.00- 181,912.00 
44.00 347.50

144,000.00 88,000.00 56,000.00

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1505 Charge Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

4,000.00-
600.00- GPF Temp. Advance 0368 
125.00- 
1,052.00- 

35.00-

41,950.00 01.08.2019 31.08.2019 
Accnt.No: 010-1173-5

PAYMENTS 
Branch Code:211384

50,652.00
GHALANAI

DEDUCTIONS 8,702.00- 
UNITED BANK LIMITED

NET PAY
GHALANAI

OJ

»
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CNIC:M14274112606 Desig; PRIMARY SCHOOL TEACH(80949790) GraderiS NTN:
AMOUNT LOAN/FUND

Buckle No.: Gazetted/Non-Gazetted: N
PRINCIPAL REPAID BALANCE

00103794 ABDUL WAJIO 
PAYMENTS AMOUNT DEDUCTIONS

f

33.410.00 3015 GPF Subscription
2,349.00 6505 GPF Loan Principal In 

2,856.00 3501 Benevolent Fund
Accounts Office GHALANAI 

PAYROLL REGISTER 
For the month of August ,2020

GPF#: 3997/CSS 264,592.000001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20

2,890.00-
INCOME TAX 2,446.68 408.00 2,038.80

0368 144,000.00 136,000.00 8,000.00
4,000.00- 
600.00- GPF Temp. Advance

Page: 489
Date: 25.08.2020

DDO : MG6013 DEO Primary Education Mohmand 
1300 Medical Allowance 
1505 Charge Allowance 
1528 Unattractive Area A 
214815% Adhoc Relief All 
2199 Adhoc Relief Allow g)
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

Payroll Section : 001 Payroll 1 
125.00- 

600.00- 
204.00-

1,500.00 3990 Emp.Edu. Fund KPK 
40.00 4004 R. Benefits & Death C

1,700.00 3609 Income Tax 
652.00 
436.00 

2.471.00 
3,341.00 
3,341.00 
3.341.W

47,018.00 01.08.2020 31.08.2020 
Accnt.No; 010-1173-5

PAYMENTS 
Branch Code:211384

55.437.00
GHALANAI

DEDUCTIONS 8,419.00- 
UNITED BANK LIMITED

NET PAY
GHALANAI
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pyTo
f The Secretary (E&SE) Department, 

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as PST (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No. 1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very, kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations.

Dated: 20.07.2020

Yoiir Obediently

ABDUL WAHJD
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BEFORE THE XHtBEiCM^UFiKHWA 

■ .;'^, -- --^..'.PESMawA-R.-..:..IIIA ||;;.7r ,i'y

%iH:lfo/^h

I

\- -. pPEAkNQ.Jj±£^
■■Mp. :Maqsad HayaE;;SCr'(BPS-l'6)/-: :' --,r'.,'
GIHS'-Masho Gagar);.;'Pesha\var.„,,,„-„„i,-..

/:

■' . iJaiaai

•....^..appellant ••/

■ VERSUS .

!-■ -1 he :GoVerhment;;.of'-'Khyfaer Pakhtunlchwa-ith'rdijgh^Chief;Secretary 
Khyber Pakhtunichvy'a; Peshav'/ar.'G: ■ ' - . ■ ■ ■’
T he Secretan/ fESSE) Department,. Khyber PaPhtlunkhvva-,-Peshawar.'. ' ■

3- The'Secretary'.Finance-Department, Khyber Pakhtonkhwa, Peshawar,
4- .'The-Accounta-nt' General, -Khyber Pakhtunkhwa;. Peshawar., 

i he Director CESSE) Department,, Khyber Pakhtunkhwa-, Peshawar.
i.-RESPONDENTS -

, .APPEAL UDNER..-'5ECTI0'M-4-:0F TH.E'. KH^B-E-R .PAKHTUNKHWA
■Sfc:.RVICE -TFaaU-N-AL-.ACT. 1974. AGAINST. THE IMPtlGNED- .
AsmON OF THE: RESPONDENTS '.'.BY ! ILLEGALLY AM.D '

- unlaw FULLY. DE.DUCTTNG THE. CONVEYA'-NCE. ALLOWAiMCF^ 
--.'.-OF-.; .Ti-!:E..;:.:A.ppfeLLA.NT DURING --WINTER ^-'. ' SUMMER. .

V.a.GATIQ'NS':'.ftN.D.--''--.feGA.-INST'- ,N'0 .;ATO .TAKEN ON THE - 
- - -..DEMRTWENTAL:Ffi;ppEii^t.. .^.^0F .APRELLANT..-WiTHIN THE'.

STA-TUT.O,R'>"P.ER'rO'D.'.0FW-INETY.:DAYS.'

•:

r

.

5-
^•9 V’ff

•-

! :

;1 PRA'tE-R:. ;!
That .'on. -acdeptan'ce ■■ .of, thrs^ -.'appealY'-the" respondents ^stli3y■

■ ki-ridly ; -he'. ..dire^tted ; hot ;-to\.make', deduction:-conveyanee 
aHo'whnce ■' d'uring': “■ vacations--period (Summer- St Wsnter- 

. .V3cat5ons)-hhd,riiakethe..paYme'nt of ad but^anding amount' 
■ -of Conveyance' anow.ancb which have been deducted

1

Friteiato—'with -a'd ■ back benefits^' Any .othe'r'■ remedy- .which 
'. this august Tribu'n'ar. deems .fit that m■ay’a3so-^^^^W.a|^'^Jn

favo'rqf tHe’appeHant . j4ajj;'rr.
i R/SHg.WETH::!

'OH FACTS:
. - , ■ - , ‘ ' ScRv'T'. •: ' ••-! •

That the- -appellant,js. serving in 'the.--eierneritaiy'•■andessecondary ■ 
eduGation-department-as Certified Teacher (BPS-IS). quite efficiency ■ .

■■ and'up .to .the entire^satisfactioh'Of the-'-superiors.'. ■

f*
f': . • . ^-wsf-'■f ■ S h

• S- AJ; 1--
i; r?'. '. i: )
i.r-!

P X That the::Gbnveyance^AI:lovyance .js..sdrnissible -tiPjBll:-the civil servants 
. '.and' to, .th!s-.-effecrt...a-:-''Notifirabon.;Nd. -;ED. (PRG).' l-i/201'1' dated '. 

14-:07.'.Z01-1 vtas -issueti'.:-,.That..'.Iate'r 'ionWide..'.revis'ed-"Notific3tiG-n dated 
.20.12.2012 -wHe'!-eby-,..'the-.: .co'nvei?at:^_.4

•« 1.; ■ __ _

!;■

• f • •'i' •
rr

I ernpioyees
ii ^ 
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;Counserfbr;the^appeliant fjreseht WmMMiri ■i

, : :-"^''S'I!5^;“urrserreferred:to77udgmeh^
■Serv/ce Triburial'; h,. Appeal No.

.-: '03.12:20lf3..:7illt)ugh;^^

';■ '■■■Conveyance-^-:AlfOKrah(±

».■ sedriD'y learned Federal 
If 8S(R)CS/20-16 Wriich:>as' handed: down 

' said:judgment;tfieMissue; of payment of ' •
b' a-. civif, sen/ant ;■'during 

■ ''aration^v.as;Heid:td'be'wit:nin his fencitlement; 

made from him-.was to be. reirribursed. 
judgment by Hondurabie'

■ summer. :afid winter" 

a.nd the-deduction, already’ 
.Simnar'reference- was made to the

Peshawar High Court-iri passed on 01.10';2019 inM: the case or'appe'liant.

Learned, counsel, when

: _ 'S'Sue, in essence, was'dilated
confronted with the proposition tliat the.

upon by the Federal Sdrvice Tribunal' and
more parbcularly/.bythe HDnourable Peshawar 
ap.beltent/'sfatedthatin

ft-,
-■I

High'.Court in the case of
. , - case- the. respondents .are,required to execute the.
^dgment.of. Peshawar High Cou^ the.'appellant will have'morcvii about 

disposal of insranfappeaii. ■ .

•t

7.
^ . The^ record suggests that while handing^' down'judgment' in the Writ 

etitjon preferred' by'the- sppellbt,theT Honourable High \Court not only;. '

. :. as wen as "Salary" but also entitlement . ' 
the Conveyance Allowance during the period of ' “

vacations. It is importaat to noth that the respondents
before the High-Court during thd proceedings. '

' expounded-'the ■'defiriition of''Pay" 

, of acivil--..ser\'ant for

were, represented-

■ In view-of the above noted facts and circumstances 

pi'otect the ap'pellahf from

3 . formidable " period,, -the

and in order to 

may protract-
^ ^ ■ appeal in hand- is;, disposed - of with

; ■ .observ-ation- thabfhe.-jud-gment of Honourable Peshawar High Court 

in-Writ Petitions including W.p

a fresh round of'litigation which,i
• over

passed. ■ -7.

P/20.19 shall -be honoured and '
■ implemented By. the' respondents within shortest possible time. The '' 

; appellant shallyhowever./.be at.libeTy to-seek remedy in accordance with' : 

-law in. case-'-his-grievance is not,redressed byThe respondents within
‘pi- ■

a ■■

reasonablelime.

Ghairmdn . r. ■ ANNODNCED

2' /
. i T-I
I

••'•hTHS •:-vF.T-J»V -•--■•■.■.-■--r-rx-r
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020

(APPELLANT]

ABDUL WAJID (PLAINTIFF)

(PETITIONER]

VERSUS

(RESPONDENT] 

___(DEFENDANT]Education Department

I/We MR. ABDUL WAJID do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for his default and 

with the authority to engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and receive on my/our behalf 

all sums and amounts payable or deposited on my/our account in the above noted 
matter. *

CLIENT

ACCEPTED 
UMAR FARth


