01

e T

Form- A~

' FORM OF ORDER SHEET

Courtof

Case N'o.-‘ A | V/@ 76 3 /2020

" Date of order
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| order or other proceedings—with signature of judge
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11/11/2020

.03.2021

on

same before S.B on 26.07.2021.

" The appeal presented today by Mr. Umar"Farooq Advocate may
be ente_zred in the Institution Register and put:to the Léa&ned Member for

proper order please.

REGISTRAR =

This case is entrusted to S. Bench for preliminary hearing to be put

up there on !,Z § Z Z l

MEMBER())

The learned Member Judicial Mr. Muh’ammad Jamal Khar

leave, therefore, the case is adjourned. To come up fo.r
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.y . _
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

APPEAL NO /ggo Z 12020 m”“'" '*'”U"lw. :

soﬂlc
Mr,AKHTAR BADSHAH PST(BPS 13).. j - *""y Ng. _LL_ﬂL[
GPS DAB KOR DIST MOHMAND. - S w“
PersonneINumber 00103498 o : R 220
. avesssssssenneine P '.‘....’..-.,';...'...,,i....APPELl.ANT

' VERSUS i : :
1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber :
, Pakhtunkhwa ‘Peshawar. :

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar '
3- The Secretary Finarice Department; Khyber Pakhtunkhwa, Peshawar
4-.The Accountant General,. Khyber Pakhtunkhwa, Peshawar.

5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar

anns ...........l. SERANERANOSOOVUEDUESTNTEDSES .lllll.llll...' llllllll .'..RESPONDENTS
APP!_EA_L. uuDER _SECTION-4 - OF " - THE

" QKHYBER PAKHTUNKHWA SERVICE TRIBUNA ACT,- 1974
" AGAINST. THE IMPUGNED ACTION OF THE_ RESPONDENTS BY

ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
~ VACATIONS ~AND _AGAINST NO ' ACTION TAKEN ON THE
DEPARTMENTAL ‘ APPEAL OF THE ' APPELLANT WITHIN THE .
STATUTORY PERIOD OF NINETY DAYS. - R |

PRAYER _ ' o ‘ ‘
. That on acceptance of thlS appeal the respondents may kmdly be
. ~ directed not to make deduction of conveyance allowance during
%nedto_aayacatrons perlod (Summer & Wmter Vacations) and make the .
payment of all outstanding amount of Conveyance allowance
str which have been deducted previously with all back benefits. Any
Iy f ?7 other remedy which this august Tribunal deems f' t that may also -
be awarded in: favor of the appellant :

[SHEWETH ,
 ON FACTS:

1- That the aopellant is servmg in the Elementary & Secondary Educatlon
Department as PST (BPS-13) qurte eff‘ crently and up to the entsre
satlsfactuon of thelr superlors - S

2- That the Conveyance Allowance is admrssuble to all the ClVI| Servants and

~ to this effect a-Notification No. FD (PRC)I 1/2011 dated 14.07.2011 was’
issued. That later on vide revised Notification dated 20. 12.2012 whereby
‘the conveyance allowance for’ employees workmq m BPS 1 to 15 were-
enhance/revnsed whlle employees from - : :



“y

BPS- 16 to 19 have been treated under the previous Notn" cation by not
f enhancing ‘their: conveyance allowance Copy of the Notifi cat:on dated
20.12. 2012 are attached as annexure.‘...'.,._ ............. PITTIENY . N

3- That appellant was receiving the conveyance allowances as admussrbIe
under the law and rulés- but the respondents without any valid and
justifiable - reasons stopped/deducted ‘the payment -of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave. period. Copies- of the Salary: Slips of workrng/servrng month
and - vacations = (deduction penod) are attached as
annexure..-..._...,...-..... - ersrrasiareasnasas .B&C. :

4- That appellant feeling aggneved from’ the action of the respondents
regarding deduction of conveyance allowance:in vacations penod/months
filed Departmental appeal but no reply has Been received so far.. Copy of

" the . - Departmental appeal - &is - - attached - . as
 NNEXUMCuereesrrssnsnesserasiessssnsarans D. R

5- That 'colleges of appellant of different - caderapproached to this august:
tribunal in different service appeals which allowed by this august tribunal
vide .its judgment no 1452/2019 tatled maqsadHayat versus cducat.on
Department Dated 11-11- 2019 .................... carenvesasnosessaseasles

6- That the appellant also prayed to be treated through the principals of
consistency for allowing such reiief which-was granted in appeal No .
1452/2019 titied Maqsad Hayat versus Educatlon Department in Judgment
Dated 11.11.2019.

7- That where’ after the appe!!ant waited for the statu'tory period of ninety
days but no reply has been received from the respondents. That appellant
feeling aggrieved and having no cther.remedy filed the mstant service
appeal-on the followmg grounds amongst the others

GROUNDS: : '

A- That the action and lnachon of the respondents regardlng deduction of
conveyance allowance for vacations perlod/months is lllegal against the
law, facts, norms of natural justice. - . :

B- That the apoellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constituticn of Islamlc
l\cpuhl.c of Pakrstan 1973. :

- That the act:on ‘of the respondents is WlthOUt any legal. authorlty,
discriminatory and in ciear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

t



D- .hat there |s clear dlfferencc between leme and vacatson as Ieave is .

* applied by the Civil: Servant in light bovernment Servant Revised Leave .
. Ru!es 1981 whlle the vacatronc ar:. always announced by tne Covernment

.....

That the Government Servants Revrsed Leave Rules 198‘ cleany &xplain
that the’ civil servants who.avail the vacatrons are ‘allowad only one leave .
in @ month whereas, the other civil servants may avail-04 days leave in'a
calendar months and the same-are credited to- his account and.in *iis way
he may avail 48 days earned leave with full pay, whereas the Goverizment
servants to_avail vacation such as app ellant is allowed one day leave.in-a

~ month and twelve (12) davs in a year and earned leave for twalve days in

a year are credited to his. acccunt and there is no questlon of dediiction of

.conveyance allowance for .vacation perrod the respondents while making"

the deduction of convcyance allowance lost sight of this legal aspect and
illegally and without any authority started the recovcry and fleductron of -
conveyance aIIowance from appell ant ' : . '

That as the act of the respondents is lllegal UnconStrtLtronal without any
legal authority and not only dlscr:mrnatory but is also the result or malaf de

~on. the part of respondents

G-

.That appellant has the vested nqht of equal treatment before law and the '

act .of .the  respondents: to deprive - the " petltloners from the
conveyance/allowance is " unconst:tutlonal and clear v:olatron of -
fundamental rrghts . s

H- That accordmg to Government Servants Revrscd leaV< s{ulea;; 1981

vacations are holidays and rict leave of any k ind, therefore ‘the deduction
of conveyance allowance in vacat:cns is agalnst the'-'!aw and rules -

That accord-ng to Article. ?8 (e) of the Consututlon of lslamlc Reoubllc of
Pakistan, 1973 the state is bound to reduce dlspanty in the income and

~ earning of individuals tncludmg persans- in the -services of the federation,

therefore in light of the said Article the appel!ant fully entrtie for the grant
of conveyance allowance dumg vacatsons

That the petitioners seeks: permrcsron of thrs Honorable Courl to rarse any
other grounds aVallabIe at the time of arguments

Ttis ther efore maost humbly prayed- that the appeal of the appellant -
"may be accepted as - prayed for under the qolden pr.ncmals of

consrstency . o
_  APPELLANT %\O

~ AKHTAR BADSHAH -

“THROUGH: .- >

- UMARFAROOQ 8 ;
- ADVOCATE HIGH COURT

e
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Subject:

Dear Sir,

changed.

= BETTER COPY PAGE-S - - \ ﬂ H T T

: GOVERNMJZNT OF KHYBER PAKHIUNICHWA

-

FINANCE DEFARTMENT ST

(R.FGUALTION wrNG)

NO FD/SO(SR-II)/SZ/‘)O}Z
Dated Pe.shawar the 70 F) 2017 .

" The Secretary to Govt: of khyber Pakhmnjdxwa

-,

Fma.nce Department Peshaivar., - - < Sl

All administrative Sectetaries to Gevt: of Khyber Pakhtunkhwa -

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa _

The Secretary to Governor K_hyber Pakhtunkhwa., - ' EEETRA
The Secrelary to Chief Mm1ster K.hyber Pakbtunkhwa. . . ) e ' -
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa, . o

All Heads ol attached Departments io Khyber Pal\.htunkhwa

All District Coordination Officers of Khyber Paklltunkhwa ,

All Political Agents/District & Session Judge in }\.hyber Pakhtunk.hwa

The Registrar Peshawar High Court Peshawar

. The Chairman Public Service ComLm5510n I\.hyber Pak.hmnkhwa
. The Chairman, Service Tnbunal Khyber PaLhanhwa o

REVISION IN TH.E RATE OF CO\TVEY-\NCE ALLOWANCE FOR' THE

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL

("OVERN\'I]J\'T BPS-1- 19

The Government of }\.hyber Pakhtun!\hwa has bcen pleascd lo enham.cn... e U
rate of Conveyance Allowance admissible to all- the Provincial Civil Servants Go\ft of Khwbar
Pakhtunkhwa (working in BPS-1 to BPS-i5) we .f from 1 Scptember 2012 dt ‘the fo!u.m, 8.
rafes. However. the conveyance allowa.ncc for. employees in BPS-16 1o BPS-19 will remain ua-

‘

S.No. | BPS o Exisrin.g-Rat‘e‘ PM) - Rcvised Rate (PVI)
i 14 - Rs. 1,500/ - Rs. 1,700/-

2. 5-10 - .Rs. 1,500/- . .IRs. 1,840/~ -

3. 11-15 Rs. 2,000/~ . |Rs.2,720/-. -

4. 16-19 | Rs. 5,000/- ' Rs. 5,000/-

‘)

2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-| 7.
18 and 19 officers who have not been sanctigned official vehicle.

Your Faithfuliy W ':é",, ST

(Salubzada Saeed f\hmad) T

Secretary Fmancc BRI “,.. ff\
Endst No. FD/SO(SR-1)8-52/2012 Dated Peshawar 1hc 20" December, 2012 AT



@

00103498 AKHTAR BAD SHAH CNIC: 1730113199681 Desig: PRIMARY SCHOOL TEACH(80949464) Grade: 13NTN: ~ ~ Buckle Noi: Gazetted/Nc
PAYMENTS " AMOUNT DEDUCTIONS - AMOUNT ° LOAN/FUND ~ ~ PRINCIPAL  REPAID = BALANCE :
0001 Basic Pay - . 34,210.00 3012 GPF Subscription | 2,220.00-". GPF#: VEDU.MND.3098 . .. 606,292.00

1000 House Rent Allawance
1210 Convey Allowance 20

1300 Medical Allowance

Branch Code:231435 SHABQADAR.

2,091.00 6505 GPF Loan Principal In

2,856.00 3501 Benevolent Fund
1,500.00 3990 Emp.Edu: Fund KPK

/Mdoas DM de ﬁ).g |
G/f? >

10,000.00-  ° INCOME TAX 3,174.60  :492.00  -2,683.44
600.00- GPF Temp. Advance. 0368 = 150,000.00 120,000.00  30,000.00
125.00- : . . , _ _

1505 Charge Allowance 40.00 4004 R. Benefits & Death C 600.00- :
1528 Unattractive Area A 1,000.00° 3609 Income Tax 299.00- ’ |
12148 15% Adhac Relief Al * 750.00 ' /
2199 Adhoc Relief Allow @ ~ 503.00
2211 Adhoc Relief All 201 2,554.00
2224 Adhoc Relief All 201 3,421.00 ‘
© 2247 Adhoc Relief All 201 3,421.00 :
2264 Adhoc Relief All 201~ '3,421.00 ]
o : - . : -t
PAYMENTS 55,767.00 DEDUCTIONS . 13,844.00- NETPAY . 41,923.00 01.09.2019 30.09.2019 3

~ NATIONAL BANK OF PAKISTAN  SHABQADAR

—

f)a \o \46\‘



00103498 AKHTAR BAD SHAH Prev Pers No: 173011319968 Desig:-PRIMARY SCHOOL TEACH(00004018) Grade: 13 NTN: ‘Buckie No.: - Gazetted/

PAYMENTS = AMOUNT DEDUCTIONS ~ AMOUNT LOAN/FUND PRINCIPAL  REPAID  BALANCE
. 0001 Basic Pay’ 34,210.00 3300 GPF Other.GovtEmp  2,400.00- . GPF#: V.EDU.MND.3098 513,929.00
'1000 House Rent Allowance 2,091.00 6505 GPF Loan Principal In 10,000.00- ‘ INCOME TAX 436.68 37.00 °  400.29
1300 Medical Allowance 1,500.00 3661 E.E.F (Exchange) . -100.00- GPF Temp. Advance 0368 - 150,000.00 100,000.00 - 50,000.00
11505 Charge Allowance 40.00 3701 Benevolent Fund{Excha 600.00- ' . ' ' »
1528 Unattractive Area A 1,000.00 3705 R. Ben & Death Comp(E © 600.00-
2148 15% Adhoc Relief All 750.00 3609 Income Tax © 37.00-
2199 Adhoc Relief Allow @ 503.00 :
2211 Adhoc Relief. Al 201 2,554.00
2224 Adhoc Relief All 201 3,421.00
2247 Adhoc Relief A1201  3,421.00
2264 Adhoc Relief All- 201 3,421.00
PAYMENTS 52,911.00 . DEDUCTIONS 13,737.00- NETPAY  ° 39,174.00 01.07.2019 31.07.2019
Branch Code:231435  SHABQADAR ' " NATIONAL BANK OF PAKISTAN ~ SHABQADAR CHARSADDA - Accnt.No: 5004-2
L |




To

The Sec.retary (E&SE) Department
. *Khyber Pakhtunkhwa Peshawar..

Subject: DEPARTMEN’] AL APPE AL AGAIN‘;’I I'HE IMPUGNED ACTION
.7 ! 'OF _THE CONCERNED AUTHORITY BY 'ILLEGALLY AND
- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLO\\ ANCE.

DUR[NG WINTER & SUMMER VACATIONQ : ‘

Respected Sll‘

With due reepect 1t is stated-that I am the employce of your oood seif Pep 'u'tment
and i3 9ervmg as PST (BPS-13) quite. efﬁcwncy and-up to the entirc satisfaction of f the -
superiors. It-is'stated for kind information that Conveyance Allowance is adnm sible to all
the civil ser vants and.to.this effect a Notitication No. FD (PRC;. 1-1/2011 dated -
14.07.2011 was issued. Later ion vide revised Notification dated 20:12.2012 whereby the
conveyance allowance for employees working in BPS i to 15 were enhance/revised while
employces from BPS-15 to 19 have been treated under the prevxous Notification by not
enhancing their conveyance allowance I(eSchtcd Sir, T was receiving the conveyance
allowance as adm:ssxole under the lawand rules but the concerned authority without any
valid and justifiable reasons stopped/deducied the payraent of conveyance allovs ance
, under the wr oiig and iilegal pretext that the same is not allowed for the lsave neriod. One
~ of the employee of Education Departmeat in Islamabad filed service appeal Mo.1888 (R)
- CS/2016 before:the Federal Service Tribunal, Icldmabad regarding conveyance allowance \

which was avcepted by the Honorable Service Tribunal vide its judgmert dated - | =
03.12.2018. That the angust K.P K service tribunal also allowed the restoration of the -
convence allowance in'its judgment dated 11.11.2019-in appeal No 1452/2019 titied
Magsad Hayat versus Education Derpartment.Copy attached. That I also the similar
employee of Education Depammnt and under the priaciple of consistency 1 25 also
entitled tor the same treatment meted out in the above mentioned service appeal bui the
concerned authority is not willing to 1s¢ue,’grant the same conveyance aliowance whichi is |
granting to other cmuloyees. Copy attached. ! am feeling aggrieved trom the action of
the concemed authority regarding dedizction of conveyance allowance in varauovs
period/months pre,arfed thJs Departrn ntal. appeal )efuv € yom good self. -

118 t‘wf"eforc most humbly prayed that on acceptancc of this De;:ax tmental
anpea] the ‘concerned authority may very kindiy' be. directed: the ¢ conveyance
allowance mav 1ot be deLC'.Cd from my mnnthl} sa}aw dur'no me W!Iltﬂ &

' sumaner V'lelLO“lS - : : - o

Date: 2:;0/2(}"0 R
: R - Your Obedmntly /]

UL DT AKTITARBADSHAH
. 7. . GPsDAB Konossrmoguwam .
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n»»mi””w,«lx favor of the appeﬂant
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" Mr. Magsad Hayat, SCT (BPC 16),
GHJ Masho (sagar Peshawar ...... T eesriarninenns

VERSU"

-1 The Government of Khyber Pdkhtunkhwa through Ch:ef Secretary,

. Khyber pakhtunkhwa, Peshawar.
7- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar.

3 The Secretary Finance Departrment, ‘Khyber pPakhtunkhwa, Peshayvar
- The Accountant General, Khyber Pakhtunkhwa; Peshawar

_u rhe Dnrector (F&SE) Department Khyber Pakhtunkhwa, ‘Peshawar.
S RESPONDENTS

F THE KHYBER PAKHTUNKHWA
74 AGAINST THE IMPUGNED
NTS BY ILLEGALLY AND

| APPEAL UDNER SE(‘TEON 4.0
SERVICE TRIBUNAL ACT, 19

LCTION OF THE RESPONDE
U AWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPE:LLANT DURING WINTER & SUMMER
ACATIONS AND AGAINST_NO ACTION TAKEN ON_THE
SEPARTMENTAL . APPEAL OF APPELLANT WITHIN THE

STATUTORY F‘ERIOD OF NTNETY DAYS.

ha’r on acceptance of . this appeal the respondents may
kindly be directed not to make deduction of conveyance
aliowance during ‘yacations . period (Summer & Wwinter

, \farataons) and make the payment of all putstanding Jmouni
-~ of Conveyarce’ allowance which have been deducte

AayY pieviously with- all baek beneﬁts Any other remedy whlci

this august Tribunal deems fit 'that may also be-awarg
’ £ :J. i

..7«"1 el -

1- That the 'app'otlahr "is serving in ‘the elementary : a 6; s'ecohd"é '
education departiment as Certified Teacher (BPS- 15) qurte efficien
and up to the entm. satrsfactron of the superlors

- That the Conveyance. / f\llowance IS admrssrb!e to all the civii servar-
and to this effect a Notification NNO. ‘FD (PRC) 1- 1/2011 dat
14.07.2011 Was jssued. That iater ion vide revised Notsﬁcdtrur dat
20.12.2012 ,_,Wherebv the conveyanu%g____ai or ernnioye

u-"‘F




11.11.2018

f“'
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law in case his grievance is not redresseo by the respondents wrthm a

. ST
.easmable time

'\‘\/v"' -

Loonsei for the appellant present. .

Learncd counsei .eferred to the Judgmenc passe .oy Iearned Federal'
Service Tnbuna! i Apoeal No 1888(R)CS/2016 whrch was handed down

on 03.12. 2018. Througt the Sdld Jjudgment.’ the issue” of payment of .

rConveyan\_e hllo to a u‘/ll cervant durlng summer “and wmter'
- vacations was eld to: be- Vvltﬂln is nnt!ement and the deduchon already
" rnade from nnm was to be relmbursed Sumﬂar reference Was made to 'che '

| Judgment by Honourable Peshawar High Court passed on 01. 10 2019 in

the case of appe!lant

Learned counsel when confronted with the proposxtxon t‘hat the ~ -

|ssue "in essence, was- dllated upon by the-Federal. Sérwce Tnbunal and
more partrcularly, by ‘the Honourable Peshawar High" Court in the case of '

appellant,” stated that inc case. the: respondens are requ'red to execute the

Judornent of recna've— r’.lgh \_oort th appellant w:ll have no_ cavzl about

disposal of |.|stont appcal

'I'he record suggests that whule handmg down Judgment in the Wnt B

"Petitlon preferred by the appeliant ‘the Honourable High' Court not only

>oounded the definition of.": Pay as weIi as “Szlary" but a[so ent 1t1ement

of a civil servant for the Conveyance Allowance during the period of “

vacations. It is mportant tc note that the respondents were. represented

before the High Court’ during the proceedmgs

in wew of the cJu e 'lotl_(j facts and c..cumstancec and in o der to
protea the appellant” f.orn rre51 romd of Imgatlon wh.ch may orot.ac‘r‘ :

over 3 tormxdabie per'od the appeal in ~hand :s dlsposed of wrth~

h observatlon that LI"L ]udgment of Honour'able Peshawar ngh Court passed

N Writ r’EhL:OI"\S including W. P No. ;1‘;2 P/201° shall be honoured and-

implemented by the respondent, w'thm shortest p055|b1e tlme The,~'

appeliant shall, huv"le\/er be at- .zber‘y to seek remedy in accordance W|th, '

R ynban T

©




e ’.‘;‘f i - [ VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA .ERVICE TIBUNA '.PESHAWAR__

% OF 2020 o
(APPELLANT)
ws -, AKHTAR BADSHAH. - "

o ~I/WeAKHTAR BADSHAH

f for me/us as my/our CounseI/Advocate in the above noted matter, W|thout any
L Irabllrty for .his default and.with:the’ authonty to- engage/appornt any other
.77+ Advocate-Counsel on my/our cost. I/we:authcrize the'saidAdvocate:to: deposrt :__;"i;"
“r 7 withdraw -and  receive- on my/our behalf -all ‘sums: and” amounts payable..r. s
K o deposnted on my/our account |n ‘the above noted matter Dot g e

1" . - L e s
Te . . . .. LN RN aotel,

o Dated : / 44/2020 "gfot'.,15':{"'*ﬂ'”

" CLIENT . ) =

e : .. ' AC EPTED R AL TR S
G "UMAR. FAROOQ
| D e e | ADVOCATE!--‘




