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Court of
Case No.- /Q,? ? 7 /2020
sNo. | Dateoforder -~ “Order or other proceedings with signature Aofjudée _______

proceedings

1. 28/10/2020 | The appeal presented tbday by Mr. Umar Faroog ‘Advocate
may be entered in the Institution Register and put tq the Learned Member

for proper order please.

REGI STR}-( R

This case is entrusted to 5. Bench for preliminary hearing to be put '

2
. upthereon 01703 21
~ MEMBER())
01.03.2021  The learned Member Judicial Mr. Muhammad Jamal Khan |is

on Ié'a've, therefore, the case is adjourned. To come up for the

same before S.B on 26.07.2021.
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- Y’ EFORE THE KHYBER PAKHTUNKHWA SERVICE TRI. UNAL~ PESHAWAR’ Lo ,.

APPEAL No./ 2,9/7 7 lzozo ;-"’-"-’chm, iy

,..-.,,bgrvt(‘c lnbuns!

Mr ALI GUL KHAN PST(BPs-13) '.:= S | mary No/ 35
;GPs GULAJAN, - 27sst Mloheraad . R RS- 17
’.'Personnel Number 00102466 ’ jj”_. T Sk - 10/9"3'@
E _ Tesesseiie R ..'.’..".'.'.‘....‘...'.‘...'.f...........APPELLANT

L “VERSUS

1 The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber‘ N

. ‘Pakhtunkhwa, Peshawar. . *..
- 2-The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
3« The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
- 4 The Accountant General, Khyber Pakhturkhwa, Peshawar. .- 7“7
- 5° The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar

i D S .._.A....,.<.§._.;~.l,:.f...RESPONDENTS
APPEAL | UNDER"”" . SECTION-4 . “OF _ _THE

QKHYBER 'PAKHTUNKHWA . SERVICE TR!BUNAL ACT.~ 1974;_ e
" AGAINST THE IMPUGNED ACTION OF THE 'RESPONDENTS BY . . .-

. ILLEGALLY: AND .UNLAWFULLY: DEDUCTING “THE - CONVEYANCE
~ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER’

VACATIONS _AND _AGAINST NO “ ACTION : TAKEN "ON THE ' -

DEPARTMENTAL ~ APPEAL  OF THE: APPELLANT WITHIN THE]:;:,,'*
STATUTORY PERIOD or= NINETY. DAYS e T

PRAYER

~ That on acceptance of- thls appeal the respondents may kmdly be ;5
dlrected not to. make- deductlon of conveyance allowance durmg e

,' “ed“"é&whlch have beéen deducted previously with all back-benefits: Any .~

. M other remedy whuch this august Trlbunal deems f‘ t that may; also S .
: Rfﬁ rr&ﬁ'be awarded in: favor of the appellant lw PENRS oY SRR
| mIsHEWETW v onen

ON FACTS:

. vacations period -(Summer- & Winter Vacations) :and make the . -
payment ‘of -all .outstanding: amount: of Conveyance allowance - -

1- That: the appellant |s servrng in the Elementary & Secondary Educatlont . ,
.-'.Department as. PST. (BPS-13) qurte effcrently and up to the entlre;-.-‘

| - satlsfactlon of thelr superlors

""2_-.That the Conveyance Allowance |s admlssrble to all the Clwl Servants and:: . _j
""_-._.to this: effect a Notifi catron No FD. (PRC)l 1/2011 dated 14 07 2011 was.' NS

'*the conveyance allowance for employees workmg m BPS 1 to 15 were"_'; 1 L

L enhance/rewsed whlle employees from

. .,"j:"'enhancmg therr ‘coriveyance; allowance Copy of the Notrfcatron dated- o
- 20. 12 2012 are attached as. annexure ...... A

. 1." .




' 3- That appellant was recelvrng the conveyance allowances as admlssrble'
.“under the law and- rules’ but-‘the’ respondents wrthout any valid * and

. Justrf‘ iable - reasons - stopped/deducted the- payment of conveyance' . ,
c allowance under the wrong and illegal pretext that the same is hot:allowed . -
2o for the leave: perlod Copies. of. the Salary Slrps of worklng/servmg month'{ el

and:- : vacations. ) (deductlon .+ period) kare " attached S. .
annexureo-‘-'.--'-,-i‘-.-u acocll-’-' ooooo ,.“--oo. ------ "'f""‘é" cooootoB & c R ’»: :';.:. .'.

N .. ‘." R

- 4- That appellant feelmg aggrleved from the actlon of the respondents

" regarding deduction of conveyance allowance in vacatrons period/months. -

.. filed- Departmental appeal but no reply has been recelved so far, Copy of -
- the - - . Depaitmental - . .appeal” _ &us o attached .- as
annexuren..'...a’.é,.‘g’--'--.....-.....;...’..--.D.., . ’_ t,,_A _“ “ ',. : el ; )

:5- -That colleges of appe!lant of dlfferent caderapproached to thlS august' :

,..:vude its. Judgment no 1452/2019 t|tled maqsadHayat versus Educatuon. Lo '

Department Dated 11:11-2019...... E

6- That the appellant also prayed to be treated through the prmC|paIs of
. consistency. for allowing such rellef whlch was granted in. appeal No. -

- . 1452/2019 titled Maqsad Hayat versus Educatron Department in Judgment
: Dated 11 11 2019 . B ",

7}'That where after the appellant warted for the statutory perlod of nlnety'

days but.no reply:has been received from the respondents: That: appellant

feellng ‘aggrieved and - havrng no ‘other remedy: fi Ied the mstant servrce
: .appeal on the followrng grounds amongst the others Goelan

L GROUNDS

A- That the actlon and |nact|on of the respondents regardmg deductron of B

- conveyance allowance for’ vacations penod/months is” |Ilegal agarnst the.v
Iaw facts norms of naturaI]ustrce . , 2

B That the appellant have not been treated by the respondent Department in

“accordance with.law and rules on the subject noted above, and-as.such’the .. .

Republlc of Paklstan 1973 L f L

L by the Constltutron and is llable to be declared as nuII and vord L

D- That there is: clear dlfference between leave and vacatlon as Ieave g
o applled by the- Civil Servant’ in- Ilght Government Servant Revnsed Leave

respondeits violated Article 4 and - 25 of the constrtutlon of Islamrcf -

C- That the actlon of the respondents |s wuthout any Iegal authonty, _
dlscnmmatory and in clear violation-of fundamental:rights- duIy conferred_f

Rules 1981 whlle the vacatrons are. always announced by the Government o |



. 't’\i

therefore under the Iaw and Rules the appellant fully entltled fo"'
of conveyance allowance durrng vacatlons perlod

: -That the Government Servants Revnsed Leave Rules, 1981 clearly explaln Ean
- that the civil servants who avail the’ vacations are. allowed oniy- onedeave - "
. in"@ month whereas, the-other civil servants- may: ‘avail” 04: days leave ina. -

calendar months. and the same are credited to his account,and in this way-
: he _may avail 48 days earned leave with full pay; whereas the Government

.fundamental rlghts

servants to avait vacation such-as appellant is allowed:one: day:leave.in a

month and twelve (12) days in a year and. earned Ieave for. twelve. days in. . R
a year aré credited to his-account and there'is no ‘question. of deduction.of .7 " *

. conveyance: allowance for- vacatlon perlod the. respondents whlle makrng
-the-deduction of conveyance ‘allowance lost srght of this: Iegal aspect and’ e
-illegally “and without -any -authority started the recovery and deductfon of e
f';'conveyance allowance from appellant - RS L

That as the act of the respondents is: |Ilegal unconstltutlonal wuthout anyf .

,Iegal authonty and not only: dlscnmmatory but is. also the result of malaf de :
, on the part of respondents =y e tnE S

- That appellant has the vested rlght of equal treatment before Iaw and the. y
Jact’ of . the respondents "to. -deprive " the . petltloners from the

clear " VIO

conveyance/allowance is unconstltutlonal and of

. e ."-'
o "v:t .o

. Lol T . % . ~'-. .'".‘: .
.';That accordlng to Government Servants Revused Ieave Rules ..;1981, P
‘,vacatlons are holldays and not leave of any Kind, therefore, the deductlon R
: of conveyance allowance in vacatlons |s agalnst the law and ruIes 'j'.'_j"zi.: -

.'-i‘l'hat accordlng to Artlcle 38 (e) of the Constltutlon of Islamlc Republlc of;-_-
~_~'Pak|stan 1973 the state is. bound to -teduce dlspanty in the ‘income.:and.
'earnmg of ‘individuals- including- persons in the services of the federatlon E
therefore-in llght of the said Article.the appellant fully entrtle for the grant S
of conveyance allowance dunng vacatlons s b i e :

..:That the petltloners seeks” perm|55|on of thlS Honorable Court"tOeralse anyf.; L .
T other grounds avallable at the tlme of arguments T S

It |s therefore most humbly prayed that the appeal of the appellantf
may be’ accepted as prayed for under the golden pnncnpals of ST

consrstency

THROUGH

the grant o "
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&"-;.5: BETTER COPY PAGE-5 - \ ﬂ 1‘/ < BRI .
. GOVERNMENT OF KHYBER PARHTUNTCHWA R A l.'"
FINANCE DEPARTMENT R o SR
(RF‘GUA.L’IION WH‘\G) P S ‘_ u _' ‘. 8 o
' , ) NO. FD/SO(SR H)/57/7017
| , o S Dated Peshawar the! 20; 12 2019 y
I . )
\ From- - ' ' T N T T ;1 AP
: " The Secretary to Govt: of }\hyber Pakhtunkhwa L A
Finance. Department Peshawar. - L J gy
To: . o el e T
1. Al adrnrmstratrve Sectetaries to Govt: of Khyber Pakhtunkhwa 7: . o _ !
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa BT ‘
- 3. The Secretary to Govemnor, Khyber Pakhturﬂchwa -
- 4. The Secretary to Chief Muuster Khyber Pakhtunkhwa. o )
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa, . P
- 6. All Heads of attached Departments in Khyber Pak.htunk.hwa
7. All District Coordination Officers of Khyber Pakhtunkhwa o .
8. ' All Political Agents/District' & Sessron Judge in khyber Pakhtunkhwa .
9. The Registrar Peshawar High Court, Peshawar .
10. The Chairman Public Service Commission, Khyber Pakhtun.khwa
" 11. The Chairman, Service Trrbunal Khyber Pakhtunkhwa.
S_Libjec't:'~'REVISION IN TH]Z RATF OF. COV’VEYANCE ALLOWANCF FOR TFI'F‘V‘
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVTNCT AL
g GOV'ERNM'ENT BPS-1- 19 .
Dear Sir, e
The Government of I\_hvber Pakhtunkhu-a has been pleased fo cnhanccue. e tru. .
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Kliyber:
Pakhtunkhwa (working in BPS-1 to BPS-15) w e.f from 1% September 2012 at the fnhuw in
rafes. However, the corweyance allowance for employees in BPS- 16. o BPb 19 will rema'n -
ch'maed N . : - : '
S.No. | BPS " | Existing -Rate (PM) Rcvised Rate (PI\’I)'
11. 114 ’ Rs."1,500/- Rs. 1,700/- .
2. 5-10" .Rs. 1,500/- . .| Rs. 1,840/- e T
3. 11-15 Rs. 2,000/- .| Rs. 2,720/- . R N
4. 16-19 Rs. 5,000/- ‘ ) Rs. 5,000/- -
2 Cenveyance Allowance at-the above rates per month shall be admissible to those BPS- l7
18 and 19 officers who have not been sanetroned official vehicle. - )
Your Faithfull N "\ m l .
T .'ér" L_
(Sal-ubzada Saeed A.hmad) yvar
Secretary Fmance . ,.' f - 1
- Endst No. FD/S,O(SR-H)S-52/20 2 Dated Peshawar the 20"‘ December 2017 % /f\L
‘ C . o 1 . ,
¢ ,.J ;j R
e !
L.

-




(.. 'The Secreiary (E&SE) Department,
- - Khyber Pakhtunkhwa, Peshawar.. - . = 7"

-

* Subject: . DEPARTMENTAL APPEAL AGAINST THE IMPUGNED'ACTION -+ *
- “"OF THE -CONCERNED " AUTHORITY -BY .ILLEGALLY "AND " "

Respesied S, ¢ E L L T

~-and is serving as' PST-(BPS-13) quite efficiency-and up to the efitire: ;satisfaction of the .-, -

. superiors. It is stated for kind-information that‘Convéyanqe"Al_'l()'wé:ttmc?i"sf'éiﬂr'ﬁi;,s'si"‘bl.'_e to all-

", With due respect it is éia’f__ed that T amtheemployee ofyour 00

- the civil servants and-to this éffect a Notification No, FD (PRC):1:1/2011 dated 0

' 14.07.2011 was issued. Later ion vide revised Notification dated20:12,2012 whetebythe .* 5

.. . : .

. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE AR

.. conveyancé allowance for employees working in BPS, I to, 15 wefe enhance/revised while i

-emplqyges*frb@ BPS:15t0°19 have been treated under thepremousNonﬁcatnonbynot L
"~ enhancing their conveyance allowance. Respected Sir, 1. was receiving the-Gonveyance: ... .

- allowance as admissible under the law and rules but the concernedauthority without any:.

 valid-and justifiable reasons stopped/deducted the-payment of conveyance allowance =

under the wrong and illegal pretext that the same 1s not allowed for'the leavé period..One: ST

. of the-employee of Education Department in Isiamabad filed service appeal No.1888 (R) '

v e H

~ ©S/2016 before the Federal Service Tribunal, Is_lamabe‘id"rega.rd\ingﬁcgny'f;yaﬁ:éé‘:;qllo'Wahcg o
' which was accepted by-the Honorable Service Tribunal vide its judgment dated: < - <7

~ 03.12.2018. That-thé august K.P K service tribunal also allowed. the restoration of the’ "< .

PR DR

" ‘convence allowarice ifi its judgment dated T1.11.2019 in-appeal No 1452/2019 titled. " * 17

- employee of Education Departmen and-under the pringiple of consistericy: T'amalso - - " -

'Magsad Hayat versus Education Derp‘grtm@nflCoﬁyfé,ttﬁ'chgd,igf['ha_t:'I_;;gl-sb;‘th’ej sifbilar " e

entiled for the same treatment metéd-out in the-above mentioned:service appeal but the. ... -
" ~concerned authority is not willing to'issue/grant the same conveyarice allowance which'is:* R

H FE P .

granting t other émployees. Copy attached: T a fecling aggrieved from theaction of. - .7 - -

" the concerned authority regarding deduction of coriveyance.allowance in-vacations’

L period/months prefeired this Departmental appeal before: your good self.

-

~_ appeal_the concerned authority may ‘very kindly ‘be’directed-the’ conveyance

. sumimer vacations.” .. -

et 09062020

I -'it_is'théréfo}e, mc;st hﬁmﬁlyi‘.pra'yéd. that on éxcbéﬁt’éiiﬁéfﬁfgﬂus& Dep-afﬁ?léntal': A

" llowanie may,not bé deducied-from-my.inonthly:selary during the winer & -



N P A P

£BgISii A favor of the a pellant. ' : A A
‘ ‘1—\\\\L~\i\ | p SR ' .
%«/.:ahin‘TH | S . ; B}
OM FACTS: - ST L EXAPKIETT
- - ' * L . ;;:5
|

s ,.20.1.)_.2011. hezebv the conveyange___al w,y@gg&e_{or 'ampioyees‘

~ YA .
}//ei.' /
rm a:m THE KHYBER PAKHTUNKHWA SER RVECE
: - T ]

 PESHAWAR REA

STy ber/ Tk L{.’z t—-.ﬂsh\\'ﬁ
SSadeaw iy, SRt

‘;ﬁplf'EitL'?\m H%‘iL JZOi

M M aqsad Hayat SCT (BPS-16), o
- GHS Masho Gagar,. Peshawar.....,........,.-.5;......1....'-.......;...‘.'--. .....

VE RSH"

po! e Govemment of Khyber Pdkhtunkhwa through Chlef Secretary, :
s WKk nyber pakhtunknwa, Peshawar. s
"9~ The Secretary (E&SE) Department, Khyber Pakhtuni’hwa, Pe;hawar
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
.. 4-The Aecountant General, Khyber Pakhtunkhwa; Peshawar.
o 5 me Dlrector (F&SE) Department Khyber Pakhtunkhwa Peshawar.
e iriamerneineryenies R RESDONDENTS

. A?‘:‘?’xi&' bD“‘éU’xﬁ 5;“(*”5"_{{)’&3 -4 Of THE KH‘{BER PAKHTUNKHWA
SERVICE. TRIBUMAL ACT, 1974 AGAINST. THE IMPUGNED !
ACTION  OF  THE RESPONDENTS BY JLLEGALLY AND. '
CUNLAWFULLY . DEDUCTENG THE CONVE‘YANCE ALLOWANCE ok
OF- THE. APPELLANT DURING - - WINTER & SUMMER g

: VAC&TIONS AND- AGAINST NO ACTION TAKEN OWN THE' -
- DEPAR TMENTAL  APPEAL -OF APPELU\NT WI'E'HIN THE : 1
.\,.:“TATUTOR‘{ BE:RTQH OF NTNPW DAY.) ‘ o o b

r\“t’ER _
That on acret)tance of th:s appeai the respondents may o
!{mdiy he directed not to make. deduction of conveyance
allowance “during vacations - period . (Summer & Wi nter"
Vacations) and make the payment of all putstanding an rount
of C cnvwance allowance which have been c‘.ieaiticted
Cndto-35Y previously with sl back benefits. Any other remedy whuch
';—';L.‘-é. this august Tribunal dnemls fit that may- also- be_ajﬂ;a ~'

ool o 52 . : ‘

1- mat the appel‘ant is. serving in - the elementary -andes seconddry
education department as Certified Teacher (BPS- 15) qunte efficiency -
- and-up to the entlre satasfactlon of the’ superlors e S

PR LEL @ AR

Yy e
Mgy - @3 BT

Tha’c the Conveyance A!lowance is admxs&ble to ah the cwu servants :
and to this effect a Notification. No. ‘FD (PRC) 1-1/2011 dated
14.07.2011 was jssued. That later ion; vide revised Notificaticn dated

,_~ni=




et

Servrce Tnbmd] m Appeai No. 1888(R)CS/2016 Wthh was handed down

on 03 12 2018 Through thr sard Judgment the Issue of payment of
Conveyanee AIlowan

_'Judgment by Honourabie Peshawar ngh Court passed on 0t. 10 2019 in

‘ thc case of appeliant.

"is-sue in essence, was-dilated upon by the Federal Sérvice Tribunal and,

L o L
L R sy

jud‘gment of Pesha'-v 19h t_oort th tuppeliant will have-no;-cavrl about
' ‘~dvi_sposal of z.:stont appeal ' »

K xoounded the definition of * Pay as well as "Salary" but afso entrtlernent

" vacations. It is rrnportant tc note that the respondents were. represented
- C before the Hign Court during the proceedzngs.

in wew or tre nDu ve noted facts and c.rcur“lstancec and in o d'er to

over g Iormrdable oertod the - oneal in hand. is, dlsposed of with

X o L ".observat:on that-the- :udgrnent of Honourab!e Peshawar : ‘High Court passed

141

Cha'fr\mx\é/m&—_‘i
/.

'ANNOUNCED

e
i

i.11.201¢ !

Leamed counsel |eferred to the Judgment passe-‘y learned Federa] e

to. & uvxl servant durmg ‘summer.’ and w:nter:' o
- vacations: ~-was e]d LO be vvit'nin his tntlernent and the: deductlon already

'n.;de from mm was to be- rermbursed Simitar reference ‘was . rnade to the

Learned counsel when confronted with the proposrhon that the .

more partlcularly, by the Honourable Peshawar High Court in the case of |

dp_oeliant, SLa[c'd that in case the: respondents are- requ'red to execute the :

R T P L R e 2LR e

The record suggests that whlle handmg down Judgment 1n the Wnt -
. PEUUOH preferred by the appellant the Honourabie ngh Court not only:

of a- civil f'emjnt for the (‘onveyance A!]owance during the penod of

protDCt the appellant fom rresn romd of lmgatton wh:ch may protract

in- Writ Hetlt.ons inciuding W.P-- No. 3162~ P/201°'shalt behonoured and -
=mpiemented by tie respondent within - shortest possrbie time. The."'

el
/) = .oppel*ant shafl “however, be at. liberty to seek remedy in accordance wrch
( ‘ "aw in-case. his grlevance is not redresseo by the respondents within ar
A

AT YT G -
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'~_.'Dated / /2020

VAKALATNAMA

R BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR"

. -

(APPELLANT)

'? ;_'7'. (PLAINTIFF) REEE
| (PETITIONER)
. wERSUS .- L

(RESPONDENT)

Educa'tionvbepartmentf.'i B (DEFENDANT)

| 'I/WeALIGULKHAN S S
--do hereby appoint and constitute - UMAR FAROOQ, AdVOcate,ngh .court, cl
Peshawar to appear, plead, act, compromise;. wsthdraw or-refer: to arbitration -
', .for me/us as_my/our CounseI/Advocate in the abOVe noted matter wuthout any.
- liability for -his default ‘and with ‘the .authority to engage/appomt any other--
~ Advocate. Counsel on my/our cost. ‘I/we authorize the said' Advocate to_deposit,

withdraw’ -and réceive -on- my/our behalf all sums. and amounts payable or

o dep05|ted on my/our account in the above noted matter

_Am
UMAR FAROOQ
ADVOCATE




