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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR
APPEALNO, S S50 /2021
. - ° Kh“"‘-" Pahhlukhwa
MR. ALIMAN SHAH , SAT (BPS-16) | Service "“,'b"m*

Dinvy No., o

GHSS, SHABQADAR CHARSADDA
..APPELLANT [
Dat¢a

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, i’eshawar.
3- The Secretary Finance Depaftment, Khyber Pakhtunkhwa, 'Peshawar.
4- The Accountant General, KBYber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

6. District Education Officer, Male, Charsadda. (E&SE) Department, Khyber
Pakhtunkhwa.

7. District Account Officer, Charsadda Department, Khyber‘Pakhtunkhwa.
| ...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO_ ACTION TAKEN ON THE
DEPARTMENTAL _APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER
il(.«-‘ +n-1ay

THAT_ON_ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY
L& wex £4” KINDLY BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE
ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER
'}4 3 1)  VACATIONS) AND MAKE THE PAYMENT OF ALL QUTSTANDING AMOUNT
OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED
PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH

THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SAT (BPS-16) quite efficiently and jup to the entire
satisfaction of their superiors.

e



2. That the Conveyance Allowance is admissible to all the Civil seryants and to
this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011) was issued.
That later on vide revised Notification dated 20.12.2012 vahereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their| conveyance
allowance. Copy of the Notification dated 20.12.2012 are|attached as
annexure A,

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C.

4. That appellant feeling aggri\eved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D.

5. That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2(;')19 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the Judgment
as attached as Annexure E.

6. That some of colleagues of the appellant approached to this|august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the Judgment| is attached as
Annexure F.

7. where after the appellant waited for the statutory period of ninety days but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is applied

by the Civil Servant in light Government Servant. Revised Leave|Rules, 1981

while the vacations are always announced by the Government, therefore

‘ under the law and Rules the appellant fully entitled for t!he grant of
conveyance allowance dﬁring vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leavelin a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in' a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for

* vacation period, the respondents while making.the deduction f0f~ conveyance
~allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyanceé allowance from

" appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authorlty and not only discriminatory but is also| the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

t - of the respondents to deprive the petitioners from the

conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That accordlng to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of .
Pakistan, 1973 the state is bound to reduce disparity in {the income and -
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

Itis therefore, most humbly prayed that the appeal ofithe appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

ALIMAN SHAH ‘

THROUGH: | %j
" SYED NOMA ALH:B HARI

ADVOCATE PESHAWAR




QOVERNMEMT OF RHYBER PAIHTURKHINA
FINANCE DEPARTMANT
(REGULATION WING)

ND. FD/SO{SR-IVE-8272012 4 S
Daisd Prghawar the: 20-12-2012

© ¥From
The Secretary tn Gt of Khyber Priditunktwe,
Fimance Dapartment, . '
To:

Al Adwinistraive Sectotaries 1o Gow., of Owber Paichiuriwa.
The Sevier Mambor, Boexd of Revenus, Knybar Pakmiusidwe.
The Seorwiary to Govermor KMyber PeNuniwm

Thie Secretary to Chuel Micvmter, Khyber Pakinrkivag,

The Secetmry, Provinsisl Assamin'y. Khjber Pairiunkive

Al Hexda of Atachad Depsramants in Knybar Paxmnkhwa.

Al Drstricd Coondinaton Ofioemrin Kiydsr Pakihikihwe,

AR Pofiica! Agents 7 Tisirict & Swssions Judgen in Khybar PakNasidwes
The Registiy, Peshawsr Hgh Cocrl Peshougr

Tha Chairman, Public Sannos Comveaiio ), Khytrer PohHunitewa.
The Chaxrman, Sarvices Tritunal Kivyogr Pektinkimwe.

&
g Lo P AN P -

Oear 84°,

The Govermnent of Kiyber Pattunkhwa s Deen plessed tp enhance §

rovise the rate of Conveyance Aflswence admissible to alt the Provincist Civil Servants, Gewvt:

of Knyber Pakhtunkhwa (woding in 8PS to BPS-15) we.f from 1% September, 012 at

tre: folowing rates. However, the comveyance aliowance for employes in 87516 1o BPS-19

Wil reendin - unihanged.

|S:HO _ BPS [ EXISTING RATE (PW) RIVISED RATE (Pi) |
1. 14 Re_ o Re1700f-
2 510 : Rs.1,500/~ Rs. T
: 3. 1115 Rs.2,000/- T T
4. 1619 Re.5,000/- . Rs.5,000/- !
2 Conmveyanae Allwanos af the above rales psr morth shwl) be edminalbia to
thoss BFS-1T, 13 end 19 officera who trve not bosn sarcicned ufficks! vehicles, -
Yours. Fedhilully,
{Guhibzacs Ssgod Ahmad)
Sevwtary Fiance

Enida: NO. FENBIXGR-15)y8-5271201) Drted Pealisnur 1he 20* Docember, 1013
A Copy s forwarced for informaticn to thy:-

Acsuniant Gaseal Kighar Pollite hes, Pesiuws:. ,
Secreincien v Govarrraerd of Punjst, Sirdh 3 Bahchavmn. Fimnce Owpailmant
AR Aupnomout ! Samnl Ausnnanwus Socles v Khyosr Pabtrbnimn

(IMTIAZ AYUB)

Addltanal Lasrtan: Mlan)
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. Disf. Govt. NWEP-Provincial
=) [

District Accounts Office Charsadda

- e Monthiy Salary Statement (July-2019) -
. 8 | ¥
Lason:l information of Mr ALTMAN SHAH d/w/s of MUHAMMAD SHAH
Qsonncl Number: 00143189 CNIC: 1730114498233 . NTN: )
Date of Birth: 06.04.1969 Entry into Govt. Service: 16.01.1988 - Length of Service: 31 Years|06 Months 017 Dijs3

Eniployment Category: Vocational Permanent

Designation: SENIOR ARABIC TEACHER 80001086-DISTRICT GOVERNMENT KHYBE
jt DPO Code: CAG066-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT ¢ (I,HARSADDA
Pavroll Scction: 001 GPF Section>- 001 Cash Center: 10
GPF A/C No: Interest Applied: Yes GPF Balance: 148,E12.00
;’; Vendor Number: - A _
Puy and Allowances: Puay scule: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 27 -
Wage type : Amount Wage tvpe [
0001 ! Basic Pay 59,950.00 1000 | House Rent Allowance I 2,727.00
1947 | Medical Allow 15% (16-22) 1,876.00 2148 | 15% Adhoc Rclicf/—‘\l\-?.(‘)h 1 1,265‘00-
2199 | Adhoc Relict Altow @10% ‘ §92.00 2211 | Adhoc Relief All 201 6‘ 10%' ‘ 4.532. 00
2224 | Adhoc Relief AL 2017 10% 3,995.00 2247 | Adhoc Reliel All 2018 10% ' 5. 99\ 00
2264 | Adhoc Relief Al 2019 10% 5.995.00 f 0. ()O
Deductions - General . : : : l ‘
Wage type Amount Wage Lype ’ Alﬁt;ll:ﬂ
3016 | GPI Subscription - Rs3340 : -3,340.00 3501 | Benevolent Fund ’ -800.00
l 3609 {income Tax -1.177.00 3990 | Emp.Edu. Fund KPK ’ ] -150.00°
; 4004 | R. Benetits & Death Comp: -1,089.00 1 0.00
I Deductions - Loans and Advances ' /
[ L Loan I Description Principal amount | Deiduction J ’ Balance
| ' A
’ Deductiony - tncome 'I.‘a,\' » \ \]( _
Pavable: 23,536.15 Recovered till JUL-2019: 1,177.00 Excmpted: 9414.24 " Recoverable: 12,9449

Gross Pay (Rs.);: 89,227.00 Dectuctions: (Rs.): -0,556.00 Net Pay: (Rs.): 82,671.00
Payec Name: ALIMAN SHAH
Account Number: PLS 6247-3
Bank Details: MCB BANK LIMITED, 24028 | SHABQADA[\ SHABQADAR,

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: SDEQ MALE CHARSADDA
City: CHARSADDA Domictle: NW - Khyher Pakhtunkhwa Housing Status: No Official
Temp. Address:

Cily: Email: alimanshah534@gmail.com

\.\1{.




. Dist. Govt. NWFEFP-Provincial
. District Accounts Office Charsadda
Y Monthly Salary Statement (September-2019)

Ay

Parsonal Tnformation of Mr ALTMAN SHAH d/w/s of MUHAMMAD SHAH . -
.sonnel Number: 00143186 CNIC: 1730114498233 NTN:

Date of Birth: 06.04.1969 Entry into Govt. Service: 16.01.1988 Length oFServie? 31 Years 08 Months 016 v
: . VA

Emptoyment Category: Vocational Permanent ‘ O

Designation: SENIOR ARABIC TEACHER ' 80001086-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6066-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT &HARSADDA :
Payroll Section: 001 GPF Section: 001 Cash Center: 10 "
GPF A/C No; Interest Apphied: Yes - GPF Balance: 174,784.00 o
Vendor Number: - N . A '
Pay and Allowances: Pay scale: BPS For-2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 27

Wage (ype. Amount Wage type ’ Amount ?
0001 | Basic Pay : 59,950.00 1000 | House Rent Allowance I 2,727.00
1210 [Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) ] 1.876.00
2148 | 15% Adhoc Relief All-2013 1,265.00 2199 | Adhoc Relief Allow @10% J §92.00
2211 | Adhoc Relief All 2016 10% 4,532.00 2224 | Adhoc Relief Al 2017 10% J 5,995.00
2247 | Adhoc Reliet All 2018 10% 5,995.00 2264 | Adhoc Relief All 2019 10% ' 5,995.00
dons. Gener ¥
Deductions - General -
Wage type Amount ' Wage type ‘ Amoun

3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund ' -800.00 :
3609 | Income Tax ' : -1,327.00 3990 { Emp.Edu. Fund KPK ’ -lS0.0Q
4004 |R. Benefits & Death Comp: -650.00 | 0.00
Dcdudions - Loans and Advances /

[ Loan | . Description Principal amount ]‘ Deduction ’ l Balance
Deductions - Income Tax

Payable: 26,036.15 Recovered till SEP-2019: 3,681.00 Exempted: 10414.22 Redoverable: 11,940,
Gross Pay (Rs.): 94,227.00 Deductions: (Rs.): -6,267.00 Net Pay: (Rs.): 87,960.00
- Payee Name: ALIMAN SHAH Y ,\} '

Account Number: PLS 6247-3 '

Bank Details: MCB BANK LIMITED, 240281 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Availed: ' . Earned: Balance:

Permanent Address: SDEO MALE CHARSADDA

City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: - Email: alimanshah534@gmail.com



mailto:alimaushah534@gmail.com

To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURlNG WINTER &
SUMMER VACATIONS.

Respected Slr,

With due respect it is stated that I am the employee of your good self
Department and is serving as  (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to| this effect a
Notiﬁcatior\x No. FD (PRC) 1-1/2011 dated 14.07.2011 was isl-sued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong

‘and illegal pretext that the same is not allowed for the leave pelriod. One of the

employee of Education Department in [slamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islam?bad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K [service tribunal
also allowed the restoration of the conveyance allowance |in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus
Education Department. Copy attached. That I also the snm}lar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issuel/grant the same
conveyance allowance which is granting to other employees. rCopy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kmdly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 03/12/2020 | /74/ \W

‘Your Obedlently
ALIMAN SHAH




JudcmentSheet ' '
|

IN THE PESHA WAR H’GH COURT PES"fA WA_R’ 3

Dam ofhea.rmc o
o peamower(s) bv M_r Noor Mohammad T(hatta.k Advovate
- Mz, Mujahid AJL-I\‘han, AAG, for;re-spondenr_s.

Ak \

 ROOH-UL-AMIN KHAN, J:- - Th.rough this

Vommor‘l»'

.. Judzment we, prooosed to deuded the instant as wel] asl the
cor'mecte_d writ -petitions_ as | ali Zha'vmg’ .mvol‘..r,ed é:omrﬁoﬁ
.quest.i'o‘.n of faw ar'xd. facts, ‘thcjpéfticulafg of which a:e gi\)eﬁ"‘ '

._below.
L WP \0 3167 P//01° l'iﬂe;i . Akiitar" I-’ussam

etc..vs..Government of Khyber Pakhum.knwa throuah (

‘ ChJef Secrptarv Peshawar and 4. others

i WP No. 3064- P/2019 titled Habeeb Uuah ete..
' _ Govemmenf of Khyber Pa}\htunkhwa throu,rb Chxe'f
Secretary, Peshawar and 7 others.

e

. 4. WP No. 3084-P/2019 titled Sikandar Khan €tc...Vs..

/’/ "G.O'»'ermnent of Khyber ?alchﬂmkhwa thfdugh Chief -
\Vﬁ a A _Seéretary,,Peshawar and 4 others." '
R U A A WP No"3178'-P/2019'titled Abdur Rehma’n etc...Vs.

'-Govemment of Khyber Pakhtunkhwa through C’mef -

. 'Secretarv Peshawar and 4 others " ‘




B

-WP No 3283-?/2019 tltlvd Gul Saeed etc Vs

Vii.

WP No '-.32 P/”019 ntled Ampd“ Al etc Vs e

| lGovammem of Khybér Pakhnm}.hwa through cmef S
'Secrexary Peshawar and. 4 others

I 3

'Govemmer‘t of Khyber Pakhtum(.hwa tnrough -Chief s |

7

:Secretan Peshawar and 4others. . |

'\VP No. 3787 P/2019 utled Syed Isrdr Shah etc Vs.

' ._'AGovernment of Khvber Pakhtunkhwa throubh Chief

" Secretary, Peshawar and 7 others

© Vil

i

WP No. 3288-P/2019 titled Firdous Khiméte IVs..

o Govemmem of Khyber P&htunkbwa th:ougn Chlef |

. | Secretary Peshawar and 4 ofhers .

xil;

a ete.. Vs

WP No: 3353-9/2019 tltled Hafiz Inam Ur.Rehman L

Govemment of T{hv'oer Pal\htunkhwa__.‘

B throug_h Chlef Secretary Peshawar and 6 others

WP No. 3366-P/2019 titied Jehanzeb Khan -*ef.c Vs..
i 'Go»ernment of Khvber Paxhtunkhwa thmugf] Lmef

- ~Secretarv Peshawar and 4 others. o ,

WP. No. 3390-P/2019 titled Haji Rehman. etc...

,.GOver*men' of Khyber Pa:htunkhwa trroujgh Chlef '
. Secretary, Peshawar and 2 others

WP No

3520- P/’)OIQ mled \/Iohammad Khalid’

Covemment of Khyber Pal\htumkhwa'

' throuah ChJef Secretary Peshawar and 4 others




i

becretarv Peq‘xav.a: and 3 othem

il WP No. 3567-P/2019 titled Husnur Rehman etc:. vl
Govemment of Khyber Pakhtbnknwa throut,h Cmef

xiv. WP \Io 3667-P12019 Uﬂed Maqqad Hayat eic.. el
: GO\'erm‘nent of Khyber Pakhtunkhwa Through Cl‘uef e

‘; S=cretarv Peshawar and 4 o.her'

xv. WP No. :’3’93'9’P/2019- titled Sy‘e’d Khurshid Shab-
etc...Vs.. Govcmment “of Khyber Pakhtunkhwa

‘ Lhroug,h Chjef Secrcta.ry Pemawar and 5 Othel'S | ‘ . ' - 1 ‘.

“yvi. WP No. 4072 P)7019 Gtled subhan Ullah ete.)..Vs..
Govemmem of Khyber Pakhtunkhwa through Chief

Secretary Peshawar and 6 otberq

xvu W'P No 4758- P/2019 tltle"‘ Sohrab Hayat ete.. Vs
Govemmem of . }\hyber Pakhnmkhwa thfougl" Ch.l\,f :

Secretar\ Peshawar and 4 others

3

petitioners are servmo

the Govemment of Khyber

: 3

a}\ht\mkhwa

~ As- per averments of th° writ pent ,]- the
in the t,err'emary & Seco.;dary

| Educauon Depamnent on their respective posts On|14.7. 201 1

enhanced the -

| corwevance allowance to all the le Servants 1.€. ﬁ'om BPS 1

T w15, mcludmg the peti Lloners Wd]\.h was snbseoueml} revised

Y . _ |
, 0?' vide another'notiﬁcation dated 20.12‘.2012 and |was further ¢

enhanced But the respondems w1thout any valid and }ustifﬁﬁie B

reasons ,stydpped;. / . deducted thc payment of| conveyance




aliowance under the vwrong and illegal pretext thet the seme is . | .. - S

" not e_l-ldiw‘e:d for dl,_e:'-lca\(e peﬁod.‘
3. ‘ Inf-:es‘::édnoé,{the gﬁgi/.ad'c'é the -petit‘idderég-i-s_,thél"i
. they. were reddi}-dx{g the coﬁvd?aﬁde 'aiidwﬁnce “under the'-.
. ndtiﬁcé.doqs rﬁt;dtiqnedab’ove, wh:ch vas sto?ped \,&;itboﬂt any
" justifiable reasor. -
a. o Sidcc the maﬁdr-peﬁa’m to gram of conveyance
allowance which 1.s part and parce] of »pay Similar cdmroversy
came before thlS Court in Writ Peuﬁon No. 3509—P/2014 tltled o

(Haﬁz Mohammad I]yas etc..vs. Government of Khyber

“khtunkhwa) wherem the pay and salarv were dcﬁued in thé'
;following manner. o
“7. "To resolve tﬁeﬂ"'c-orlnj'oversy as to » :
whether payment of allowances to a civil serVadt 1 - o ¥
fells in chapter-7 of Khyber Pa]\htunkhwa Civil | ‘ |
Servant_s Act, 1973 i.e. terms and ‘conditions of
o 'serv1ce itis necessary to reproduce the definition of
“ pay " provided in: section: Z(e) of the Khyber |
‘ Pakhmnkhwa Cwu Servaits Act, 1973 Wthh reads
as under

(el-— Pay' means the amount drawn

monthly by a ’rvfl servant as pay. and includes
special pay, personal pay and any other
_ emoluments declared by the pre.s;cribed |
authorlt‘v to be D(.Ild (empha515 prov1ded)
The word “emolument” used in the aoove :
‘ quoted deﬁmtxon clause -of the ClVll Servants At.t,_
1973, accordmg to its chcuonary meamng, denotes .

wages and beneﬁts recewed as. com ensatlon for’

. | | o

e s




holding an office or having employment. The word
: Aernolumez‘it is Eaéically derived ﬁ-cm the Latin worﬂ .»
emolumentum. It origihally meant “the sum paitho |
a miller for grinding a customer wheat”. Today, the
' term exists mos"dy as a bit of archaic legalese, but it |
might be: w1thm the route of expression ile. )
mndma out a hvmg me the above it s
manifest that emoluments are essentially the

benefits that one gets from the.f workjng of being

~ employed. Emolument is the profit from

employment . and is. com’p’eﬁsatibn “in retum of

L serwces hence. the emoluments are part and parcel

of pay. Sectlon 17 bemg pa:t of chaptcr-z L e. terms |
- and conditions of service of a civil servant prowdes‘
that, a c1v11 servant appomted 0 a post shall be |
~entit ed, in accordance with rules, to the pay :
sanctloned for the post Likewise, Rule 9(21) of
(FR/SR) prowde the definition of pay ‘which means |

- the amount drawn mont.hly by a government servant

as ;

(i) the pay, other than special pay or pay grmted in

view of his pefscnal qualificationi, which has been

sancmned for the post held by him substannvely or|
in an officiating capaclty, or to which he 15 enntled |

bv reason of l'us posmon m a cadre and )

. overseas ' pay, techmcal pay, spemal pay and' -

- clause and’ sectlon 17 of Khyber Pakhtunkhwa Civil |

»_ personal pay and . .

J‘./ (ili) any “other emolnmeuts whxch may be
spec:a]lv classed as pay by the governor general

‘ The" 1eg15]arurc in its wisdom has wnse]?‘

" used the word “pa}f" instead of salary in deﬁmtxon o

-Servants Act, 1973 - The. word ‘pay’ connot&e o

QTESTED "




. payrpent of ‘wages including 'emo_himent in broader .
: .spe«’:u_um vsfhilt_: the salar;, is used f(_‘)r;am‘ount,_t‘h‘:n
. one receives in reurn for work and or service
provided, ‘which 1is p‘aid peripd.ically ‘i.e. over a ’ D
: Speciﬁed interval -of time such as weekly or most .~ '_ o o
commonly’ rnonthly The term ‘sa.léw” has been

* dealt with at page -553 of Corpus Juris Secundem .

- Vol. 77asunder- ‘ :
“Salary”. The word “Salary” is defined has
- meaning fixed co‘rﬁpensatior_n régulariy paid by the .
‘year, qlrartcr,. month or week; fixed compe'nsati‘on‘_'
for reé_ula'r work, or for continuous services over.a - °
period of time; pcri'odi‘cai compensation for setvices;
compensation for services ‘.reridered; per annum
compénsation‘mean in official and in some othe_r
_srtuatlon or station; legal compensanon o
Salary is also deﬁ_ned as meaning stlpu]ated R - .- o
penodlcal recompense or conmderatron pald or . e L ’ 'f
stlpulaled to be paid to 4 person on regular interval |
for services usually a fixed sum to ‘e paid by the

" vear or half year, quaner rewa.rd or. consrderanon _

‘paid or agreed to be pald tp a person on a regular. : '
. intervals b'y thé ‘vear, rporith or ‘'week for services; , _ -_
reward of fixed or recompensc for services rendered
or performed reward or compensation of services -
‘rendered or performed |
From the above rnenuoned deﬁmnon it is manifest

. that the “salary” of a civil servant is a ﬁxed amount -

. Al . . :
- regularly paid as compensation to the employee,

whereas the pay means an amount. received by a

civil . servant including other emoluments i.e.

allowances.”

p———



| | : . S.A | Beéides ' certaia other .petitions' ﬁled ‘_-_b~y. the |
| ‘Teachers /emplovees of the sarpe department serving frorp
' other comers of the provmce. which were decxded by

'. Abbottabad Bench of thxs Court wherem it was L1eld that the:

conveyance allowance bemg part of pay' fall in terms and R R

conditions of c1v1l servant and it can adequately be clauned.,

throug.h an appea] by adoptmg the prescnbed procedure under

'Lhe Khyber Pakhumkhwa Civil'Servan:s Act, 1974.

1

6. _ For the reasons given heremabove, the pelitioners‘

~ are cw1l servants and their claJm falls in terms and- condmonS' |
" of service enumerated in Chapter—Z of the Khyber Pakhnmkhwa o

Civil Servants Act, 1973 w’nerem t.he 1unsdxct10f1 of thls Court
expressly baned by Artxcle 2 17 of the Constitution of Islamic’

' Repubhc of Paklstan 1973 Resultanﬂy, this and the connected

Tt oetmon "nermoned above stand dlstmssed bemo not
R ma:ntamable Howevnr the petitioners are hberty to approach

the proper forum, if SO desue.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T
CL ' PESHAWAR ‘

APPEALNO. [T 2 /2019

Mr. Magsad Hayat, SCT (BPS-16), . PR %
~ GHS Masho Gagar, Peshawar.......cismsssisesns cevraneenes ... APPELLANT 8

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. . . L
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. . .
'3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
'4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

'AP.PEAL QDNER.SELCTION-#& OF THE KHYjBER"PAKtHTUNKHWA :
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY . ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
 VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT 'WITHIN THE

~ STATUTORY PERIOD OF NINETY DAYS. . o

PRAYER: ‘ R
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
" aliowance during vacations period (Summer & Winter
" Vacations) and make the payment of all outstanding amount - -
Oy _ of Conveyance. allowance which have been deducted
Fkﬁedt?"daypreviously with all back benefits. Any other remedy which
\@s __ .. this august Tribunal deems fit that may also be awarded in
if\‘{-ts\‘:‘"?r favor of the_appellant. - B o o
o 'R/SHEWETH:
- ATTESTONFACTS:

-
-
S5
”~
e

> 1: That the appellant is serving in the elementary and secondary
*g% education department as Certified Teacher (BPS-15) quite efficiency '_

Pakiankives and up to the entire satisfaction of the superiors.

-gefigice Tribninal,

Jeabinwgs - o . .
| 2. That the Conveyance Allowance is admissible to all the civil servants.
and to this effect a Notification No. FD (PRC) 1-1/2011 dated: -
14.07.2011 was issued. That later ion vide revised Notification dated |
20.12.2012 whereby the conveyance allowance for -employees

| o o . BV
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11.2016 Counsal for the appellant present,

4 Learned counsei referred to the judgrnent passed by learned Federal

 Service Tribunal’ in Appeal No 1888{R)CS/2016‘ wﬁich was handed down
on 03.12.2018. anough the said judgment the issue_of payment-.of
Conveyance - Allowance to 2 civil servant during éurﬁ'fner and wintef
xacauons was | held to be within nis ntit*erﬁé'nt and the d‘;ducﬁon a*ready.
. .made from him was to te relmburseo Similar reference was made-to the -
judgment by Honourablo Peshawar Hrgh Court passed on 01. 10.2019 in

the case of appellant

|
| o - Learned cou.'sel when confronted with the proposition that the'
i - ‘ ' R . issue, in essence, was dilated upon by thc: Federal Service Tribunal and e
| L . more particular'y, by the Honoqrabie Peshawar Hngh Court in the case of
: D : aDDeaiaﬂt, sLaLcd that in case the respondent: are requ ired to execute the .

‘ - - 1u':}cr". ntoof -Pes-ha'.-i/ar migh Court, .the appelmnf will have no.cavil about -

u.sposai of instant ap‘peal

|

| The ref:)rd sugaests that while handmg down 'udgment in the Writ
i atition preferred by the appe!lan't the Honourable High Court not only
] S o expounded the definition of "Pay” a weil as “"Salary" but also entitiement
i of a civii séwan'f for the Conveyance Allowance during the period of
| vacatlons It i3 |mportant to note that the responder\ts were renresented.

"DForc the ng'l Court during the proceedmaq

In view of the zhove noted factis and cirLu..dtances and in o*dpr to

protect the ap ppellant fron 3 rresiﬂ‘:' round of litigation whéch.may protract.
over a formidable period, the appeal in hand is disposed. of witﬁ

| observation that the judgment of Honourable Peshawar High Court passed - 1

. : in Writ Petitions including W.P No. 3162-P/2018 shall be fhonoured_ and ‘ |
sertified|tp e rore COP _implemented o\ the respondents within shortest possible time. The
4 - | oppol‘ant shail, ho\mver belpf IiDer‘y to seek remedy in accordance with

g hyter T S 5w/ in case nis grievence is not redressed by the respor‘dents within a

reasonable time.

,f\ - Fhiz be consigncd e record.




; B | VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

- : 5 ___ OF 2021
(APPELLANT)
ALIMAN SHAH ‘ | - (PLAINTIFF)
' : (PETITIONER)
VERSUS ,
(RESPONDENT)
Education Department - (DEFENDANT)
I/We ALIMAN SHAH ' do hereby
appoint and constitute SYED NAUMAN ALI BUKHARI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. |/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/ our account in the
above noted matter. _ :
- S | CLIENT '
!
: A ACCEPTED
' » '~ SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

S




