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BEF ORE THE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
'PESHAWAR
Khyber Pakhtukhwa

APPEAL NO. [ L{ ug < /2020
Scervice Fribunal

MST. AM]AD ALI SPE (BPS-16) : . ;
GHS, SANGA TAKHT BHAI DISTRICT MARDAN Diary N"-ligg

Personnel. Number: 00127465 - Dated 1/ 22

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. |

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhyva, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Pesh;lwar
....RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
- DAYS. -

PRAYER

That on acceptance of this appeal the respondents may kindly be
iledto-q aydlrected not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
ReBistra, of all outstanding amount of Conveyance allowance which have been

]% \\ \ deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as SPE (BPS-16) quite efflc1ently and up to the entire
satisfaction of their superiors. :

2. Thatthe Conveyance Allowance is admissible to all the Civil servants  and-
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




~ enhance/revised while employees from BPS-16 to 19 have been' treated
under the previous Notification by, not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE weuressrurssnnasssssonsssaass ssransssnsns sonsersnesorans Ao

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as ELITE> 101 ORI : 1.1 of

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

Departmerntal - appeal is 1attached as
ANDNEXUTE.wsersessvassssenssinean ; .. D.

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
tDepartment Dated 11-11-2019...ccccouierneressarssensenene E.

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. ; ~ '

7. That where after the appellant waited for the statutory period of ninety days
- but no reply has been received from the respondents. That appellant feeling
aggrieved and having no othér remedy filed the instant service appeal on the

following grounds amongst the others. ' A

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. '

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the

- respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




’ D- That there is clear difference between leave and vacation as leave is -

applied by the Civil Servant in light Government Servant. Revised Leave
‘Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar-.
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for

* vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. : ‘ :

F- That as the act of the respondents is illegal, unconstitutional, without . any
- legal authority and not only discriminatory but is also the result of
.- malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and  the

~act of the respondents to deprive the petitioners from the
conveyance/allowance js unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 :
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according' to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons.in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. : '

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. - '

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
(e )
AMJAD ALI =~

THROUGH: R%
UMAR FA( 0Q

ADVOCATE
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" From- -

To;

'DcarSir, A . D T SIS

GOV‘ERNM]:NT OF KHYBER PAKHIUNICHWA
' FINANCE nEPARTVrFNT '
(RE GUAL'FION wr'\ b)

The Secretary to Govt of I\hyber PaLhtunkhwa
Fmance Department Pesbawar

All admitiistrative Secietariés to Govt: of Khyber Pakhtlml\hwa e
‘The Senior Member, Board of Revenue, Khyber Pakht\mkhwa L
The Seéretary to Govemor, Khyber Pakhtunkhwa. -, ° 'f o
The Secretary to Cb.lex Muuster Khybet Pakhmnkb\\'a o
The Sccretary, Provmmal Assembly,. K.hyber Pakhmnkhwa Ll
All Heads of attached Departments in Khyber- PaL.htunkhwa
~ All District Coordmatnon Officers of Khyber Pakhmnkhwa .
" All Political Agents/stmct & Session Judge in Rhyber Pakhtunkhw
-The Realstrar Peshawar Hig gh Court, Peshawar ;
0. The. Chauman Public Service Comm15510n Khyber Pald:mnl\hwa :
1. The Chalrman Serv1ce Tnbunal Khyber Pa.khtunl\hwa S f“""' ;

_ .
Licto

H—:Q.wup\'m.e

Subject: . REVISION TN THE RATE OF' CONVEYANCE' 'ALLOWA\JCF‘FO'R THE

CIVIL EMPLOYEES QF THE. }CETYBER PAKF{TUNKHE ’A PRO‘VTNCTL\L
GOVERNNIDNT BPS-1- 19 : ",_,".' R -

A

The Government of}i'.hyb'er Pak.hl;uﬁkhwa:haé been'ﬁreésed;,fo‘-'t;'_rii;a‘iicéji_

rate of Comeyance A.llowance admissible to all“the Provincial le Ser\tants GO\'L of klwher o
Pakhtunkhwa (worlqng in, BPS I to. BPS-15) weef from 1" September 2012 at (he fnl'uw A

raics. However, the can\'eyance a.llowance for employees in BPS 1& to BPS

\"

changed. . ' . - S Y

S.No. | BPS "~ | Existing - RateQ\D ARcviscd‘Rh‘t& (FVD) 2

1. 114 ’ ‘Rs. 1,500/- - ' Rs. 1,700/-. .- 3

2. 5-10- "Rs. 1,500/ .~ . .| Rs. 1,840/-

3. 11-15 Rs. 2,000/~ -~ .. . -{Rs.2,720/~ -
kA 4 16-19 © " - |Rs. 50001- R | Rs. 5,000/ - '
2 Conveyance Allowance atthe above rates per month shall be adm1551ble to those BPS }7
i

$ and 19 officers whohave not been sanctloned official veh:cle e R

Yom Pmthful!y -'-.:

'wﬂl remu'n m- .{-‘: A

T TP E AT T




@ Dist. Govt. NWFP-Provincial g( \/—eﬂd&j )

LA

District Accounts Office Mardan
‘Mouthly Salary Statement (July-2019)

L4

Personal Information of Mr AMJAD ALI d/w/s of MUKAMIL SHAH
Personnel Number: 00127465 CNIC: 0012989553628 _ NTN: 7493630-5

Date of Birth: 05.12.1969 Entry into Govt. Service: 01.07.1997 Length of Service: 22 Years 01 Months 001 Days

Employment Category: Active Permanent :
Designation: SENIOR PHYSICAL EDUCATION 8000351 1-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6117-PRINCIPAL G.H.S SANGA TAKHT BHAI MA
Payroll Section: 003 GPF Section: 001 Cash Center: 0
GPF A/C No: EDUMRO011995  Interest Apblied: Yes GPF Balance: 669,909.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 19
Wage type Amount : Wage type Amount -
0001 | Basic Pay 47,790.00 1000 | House Rent Allowance 2,727.00
11947 | Medical Allow 15% (16-22) 2,003.00 2148 | 15% Adhoc Relief All-2013 1,100.00
2199 | Adhoc Relicf Allow @10% 737.00 2211 | Adhoc Relief All 2016 10% 3,764.00
2224 ! Adhoc Retief All 2017 10% 4,779.00 2247 1 Adhoc Relief All 2018 10% 4,779.00
2264 | Adhoc Relief All 2019 10% 4,779.00 ‘ 0.00

Deductions - General

Wage type Amount Wage type Amount
3016 ‘ GPF Subscription - Rs3340 . -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -1,123.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -1,089.00 ) - 0.00

Deductions - Loans and Aﬂvances

Loan Description Principal amount Deduction ] Balance

Deductions - Income Tax
Payable: 13,474.75 Recovered till JUL-2019: 1,123.00 Exempted: 0.15- Recoverable: 12,351.90

Gross Pay (Rs.):  72,458.00 Deductions: (Rs.): -6,502.00 Net Pay: (Rs.): 65,956.00

Payee Name: AMJAD ALI
Account Number: PLS000005104455
Bank Details: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN

Leaves: Opening Balance: Availed: Earned: Balance:

IPermanent Address: GARO SHAH T-BHAIMARDAN

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ‘ '
City: . Email: amjadali5 1 269@gmail.com
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® Dist. Govt. NWFP-Provincial €. G
T District Accounts Office Mardan
Monthly Salary Statement (March-2020)

LV

-

Personal Information of Mr AMJAD ALI d/w/s of MUKAMIL SHAH »
Personnel Number: 00127465 CNIC: 0012989553628 NTN: 7493630-5
Date of Birth: 05.12.1969 Entry into Govt. Service: 01.07.1997 Length of Service: 22 Years 09 Months 001 Days

Empldyment Category: Active Permanent

Designation: SENIOR PHYSICAL EDUCATION 8000351 1-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6117-PRINCIPAL G.H.S SANGA TAKHT BHAI MA

Payroll Section: 003 GPF Section: 001 Cash Center: 0

GPF A/C No: EDUMRO011995  Interest Applied: Yes . GPF Balance: 785,699.00

Vendor Number: - ,

Pay and Allowances: . Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 20

Wage type Amount Wage type Amount

0001 | Basic Pay 49.310.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 - 5,000.00 1947 |Mcdical Allow 15% (16-22) 2,003.00
2148 115% Adhoc Relief All-2013 1,100.00 2199 | Adhoc Relicf Allow @10% 737.00
2211 | Adhoc Relief All 2016 10% 3,764.00 2224 | Adhoc Relief All 2017 10% 4,931.00
2247 | Adhoc Relief All 2018 10% 4,931.00 2264 | Adhoc Relief Al 2019 10% 4,931.00

Deductions - General

Wage type Amount ’ Wage type Amount
3016 | GPF Subscription ' -3,340.00 3501 | Benevolent Fund -800.00
3609 [Income Tax .-1,472.00 3990 { Emp.Edu. Fund KPK -150.00
4004 |R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

‘ Loan I Description Principal amount Deduction Balance

Deductions - Income Tax
Payable:; 16,666.35 Recovered till MAR-2020: 12,253.00 Exempted: 0.64- Recoverable: 4,413.99

Gross Pay (Rs.): 79,434.00 Deductions: (Rs.): -6,412.00 ‘Net Pay: (Rs.): 73,022.00

Payee Name: AMJAD ALI
Account Number: PLS000005104455
Bank Details: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN.MAIN BRCH, MARDAN

Leaves: © Opening Balance: - Availed: Earned: Balance:

‘Permanent Address: GARO SHAH T-BHAIMARDAN

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City” Email: amjadali51269@gmail.com -
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.“ To

er)
* The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY JILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

 Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving asSﬁEﬁ(BPS 1%) quite efficiency and up to the entire .
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance-
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the conCerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong.and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That ! also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations.

Dated: 20.07.2020

Your Obediently
7/ @ 8T
/,./ ‘ VS\%% AMJID AL
& '
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"M, Maqsad Hayet: SCT (BPS~16), . Lot 'f N W'SLL( o 7073
. GHS Masho Gagar Peshawar....;- ....... ........... . ....‘..APPELLAN '

VERSUS

- The. Government of* Khyber Pakhtunkhwa through Chref Secretary,
Khyber Pakhtunkhwa Peshawar.- ‘

- 2= The Secrétary- (E&SE) Depaitment, Khyber PakhtunkhWa Pe_.hawor
.. 3~ The Secretary Finance Department, Khyber Pakhtunkhwa Peshayvar
. 4-The Accounmnt General, :Khyber Pakhtunkhwa;.Peshawar.
- '5- "he Dwector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
RS S RESPONDENTS

) APPEN UDNER SECTION 4 OF THE. KH‘{BER PAKHTUNKHWA
SERVICE. TRIBUNAL ACT, 1974 AGAINST, THE IMPUGNED.

' ACTICON OF THE. RESPONDENTS: BY- JLLEGALLY AND
L UNEAWFULLY. DEDUCTING THE CONVEYANCE ALLOW)!NCE .
~.° -OF THE. :APPELLANT - -DURING -~ WINTER "8 SUMMER, :
" YACATIONS -AND-* AGAINST NO . ACTION TAKEN ON_THE @ -
'”’}:DEPARTMENTA* . APPEAL ~OF - APPELLANT WITHIN THE .
,' S’TATUTORY PERIOD GF NINETY DAYS. . o

" . |- -~ e

' TRAYER : R - - -
- ihat ‘on. acceptance of thls appeai the respondents Jmay
.- andly“be directed ‘not'to, make déduction of ‘conveyance
allowance-’ “daring’ vacatlons penod (Summer & Winter.’

R .Vacatlons) and make the paym nt of all butstanding amount

. XT 07 - of Conveyance: allowancg  which have been deducted

edte-32Y previously ‘with all-back Berlefits. Any other: remedy. which

@-_,;,;;,'A ‘this august Tribunal-deems fit that may.also be awardedin - |.
| RRERLRAE fhvor of the appehant SR ALLESYED
. )—\\\m\( o L . ’

R R/SW[WETH T Sl R/
- ’ ____ON FACTS:. - - -~ L n o EXAMNENTT
SN N g3 o SRS : N K_h}'tsr::- v
A § 1~ that the appoifant 1s servmg in the elemenlary andeesecondary
L b E 7' " education department-as Certified. Teacher- (BPS- 15) qurte eﬁ"crency
.5 63'/% & and: up to the entlre sat}sfactlon of ’che superlors " e
FURE) s SR
e Gl S 2— That the Conveyance Anowance is- adrmsszbie to all the civil: servants .’
Ry and- o this-effect -a Notifieation . NG: FD’ “(PRC)” 1-1/2011 dated |.
PoC ,i ;0 14:07:2011 was rssued That fater : 1on Vige: rewsed Notificsticn dated
= = a 20 12. 2017 whereby the. conveygnce ‘a! WREEE O ar'xployees,'
E! g %’N,L e /;-‘- s
- T -

'33:'22: 3 =y N .“"'“'.:.‘..‘:,-N' pIRL e




/%’Q? '?q/a-. iy

M oA ﬁé"jf;é}

J11ii20190 Counsel for the appellant presenr

Servrce Trrbunal tn Appeal No 1888(R)CS/2016 Wthh was handed down
on 3. 12 :2018.. Through the sald Judgment the assue ol" payment of

made from l'lllTl was to be relmbursed Similar reference ‘was made to the
' _"Judgment by Honourable Peshawar ngh Couit passed on 0%. 10 2019 in

‘ the case of appellant.

lssue in essence, was dilated upon by the Federal Sérwce Triburial and,

Judomert of. Pesnaw r-l:t,h t.oort the .uppellant wrll have no cav:l about

' “dlSDOS&]I of i tappeal

-before the ngh Court’ during the proceedmgs

-~_over a Formrdable oerrod the appeal in hand. is dlsposed of -with

appellant shall, hu,vever be .at. lloeﬁy to seek remedy in accordance w:th

' —P?‘J“E . Kl
’ "easmable trr-ue

il be ronsugned t-the r

m\ =2

: Cha:rmS;/‘M -

A\JNOUNCFD
"‘ll i 2019 "

Learned counsel referred to the Judgmeht passey learned Federal C

Conveyanee All ncé to u\/ll servant durmg summer rand wmter'"
: |

- ) vacatlons was eld LD be: vvltnm his enotlement and the deductron already C

Learned counsel, when confronted with the proposmon that the ..,

‘more: partlcularly, by the Honourable Peshawar ngh Court in the case of :'

apoellant )Laterf that in case: thevrespondents are requ'red to- execute the

The record suggests that. wh:le handmg down Judgment m the Wnt - |

.'Petmon preferred by the: appeilant ‘the Honourable ngh Court not ornly

] _xoounded the" def initiort of "Pay" as wdll as "Salary" | but also entrtlement l '
of a- crvrl servanr for . the C onveyance Aliowance diiring the penod of - K

" vacations. It is rrnportant to no’ce that *he respondents were represented ’

In v:ev or tne cDU Ve ﬂOtL_d facts and ¢ rcomstances and in order o

protect the appellant from a rresw round of lmgatlon wl-'ch may or'ot'ac’r~
'-Tobservatlon that: Lhe 7udgrnent oF Honourab]e Peshawar High Court passed .
A -Writ PetIuUﬂS including W.P - No. 3162- P/ZOICl shall be honoured and

.'lmplemented by tne respondenl; within' shortest possrble ’nme The .

Claw in: case his gnevance is not redlesseo by the respondenls within a




'I/We'MR. AMJAD ALI

~ withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the

VAKALATNAMA -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
———_—-—.-ﬁ——-—__—___—_.__—'-‘

. . | _ OF 2020
(APPELLANT)
AMJADALI . (PLAINTIFF) |
” - | (PETITIONER)
VERSUS -
s l
| | ~ (RESPONDENT)
Education Department : = - (DEFENDANT)

—_do hereby appoint and
constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act, compromise,
above noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we authorize the

--said Advocate to deposit, withdraw and receive on my/our behalf all sums and

amounts payable or deposited on my/our account in the above noted matter.

(52 p=r

CLIENT

| o ACCEPTED OZ

- UMAR FAROOQ




