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Court of

72020Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321 .

The appeal presented today by Mr. Umar Farooq,Advocate may 

be entered in the Institution Register and put to the. Learned Mennber for 

proper order please.

11/11/20201-

lU./
REGISTRAR *

This case is entrusted to S. Bench for preliminary hearing to be put 

UP there on
2

/

MEMBERO)

■^he learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

sarre before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

.mlAPPEAL NO
l'iS-2>X 

IJ 11/
Mr,JASIMA BIBI TT{BPS-15)
GGPS HALEEM KUR DIST MOHMAND. 
Personnel Number:001;03437

.....APPELLANT
VERSUS ^

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar,.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa,: Peshawar..
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .. . • .
5- The Director of (E§tSE) Department, Khyber Pakhtunkhwa, Peshawar!

....................... .....................................RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
i That on acceptance of this appeal the respondents may kindly be

. \ d V make deduction of conveyance allowance during
PHertto- vacations period (Summer & Winter Vacations) and make the 

I —«-it/ payment of all outstanding amount of Conveyance allowance 
which have been deducted previously with all back benefits. Any 
other remedy which this august Tribunal deems fit that may also 
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS?

1- That the, appellant is serving in the Elementary & Secondary Education 
Department as TT (BPS-15) quite efficiently and up to the entire 
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and 
to this effect a Notification No. FD (PRC31-1/2011 dated 14.07.2011 was 
issued. That later on vide revised Notification, dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS i to iS were 

enhance/revised while employees from .
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowartce! Copy of the Notification dated 
20.12.2012 are attached as annexure.........

II

.., A.



That, appeltant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
justifiable reasons .stopped/deducted the payment of conveyance 
allowance under the wrong arid illegal pretext that the same is not aHowed 
for the leave period. Copies of the Salary Slips of working/serving month 
arid vacations (deduction period) are attached .as

B&C.

4-That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance jn vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of 
the Departmental appeal &is . attached . as 
annexure

annexure

D.

5- That colleges of appellant of different ; caderapproached to this, august 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled. fnaqsadHayat versus Education 
Department Dated 11-11-2019.. E.

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted jn appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019. ' . v. . ^ ;

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other- remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action , and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/mqnths is illegal, against .the 
■ law, facts, norms of natural justice.. .

B- That the appellant have not been treated by the respondent.Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of Pakistan 1973.

C-That the action of the respondents. is without any legal authority, 
discriminatory, and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to. be .declared as hull and void* ...

D- That there is clear difference between, leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 1981 while the vacations are. always announced by the Government, .

• V‘

• •



therefore under the law and Rules the appellant fully entitled for the grant 
(N of conveyance allowance during vacations period. -

E- That the Government Servants Revised Leave . Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the. other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in' a 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while, making 
the deduction of conveyance allowance lost sight of this legal aspect and 
illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant

F- That as the act of the respondents is. illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of mafafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 33 (e) of the Constitution of Islamic Republic of 
Pakistan,. 1973 the state is bound to reduce disparity in the income and 
earning of .individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations. '

J- That, the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.'

It is . therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.under the golden principals of 
consistency.

APPELIJVNT
JASIMABIBI

THROUGH;
UMAR FAROpQ_^ 

ADVOCATE HIGH COURT
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s .GOVeR^i^5£HT 6f KHYB.ER I'AKHTUNKHWA; ■ 
FINANCE PEI^ART|4ENT

(REGULATIOW '«iMG}

NO. fUsSOiSR^irfSn-^V^^M 
Datcid Peshavvif rhc; iD-li^ZtliZ

;•
Frorr. !•■

Tht: to o( KnyvXM PDi'n.t'jn;'^-MV.-^.
Finance, 0^3rt3ticr.4.
Pe-nh^vtfgr,

To:
M AGFnjr.lsixstrvc Geijwa^l't-S t& Gov:, -oi ‘r^t^r, F^s.KNt'urt'U'ivv-.i.
Tti.^ S?yik>r Mcnfj'bsf. Co»d'af Re^H2t-rti=i;, KJiVfbef ?^Jkh•u:7•§"^v,^., 
TF?a:'Sc'03^5r/'io, G^5^:rfc;.«^ K-nybe^
Tr.e St-ififitar/ la Chio; KbySti:’ p-tikhUjnvrn'A:?
Tr.o 5''':C-'"Ct5?y, Pr-T/incai' .F’f’/af-r'S y K^^*vb=:: Pakiilbrkf'r.v;*
Al: 'Hrj.-jdji Airadr^ed CWiparV-WUi ,n Kr.v^hci' paKn'.jJf'-VAr.v^i 
AT Qii.!.';.:? Co-rs-eiiriatiO-r: -/-j.rzi -
A= r''o:i;:i:.:ii A:7!ynr:i, .' D;r-;rirl u .l•..•->"e■5 m i-’iLAi^-MrVL^^r.Nva
Ih- Ffcqlxrri-, Po^hnycr;-

'■'J . 'm''-::'C^k*k'''nc*r Pu-biic 5cri-vic-> khybO-r Po:'h:!jn';r7.v-j. .
■. Ihd Cr-n^fma''. “nb-jrdS • FAKniiynV.hwa.

>:;.

•r.

REVl$rON. IN TH£ RAT^ QF COHVEYANCS A-LLOWAH-CE PQU TFt- 
CIVIL EMFLOYEFS -OF THE KHVE^R PAk.HTUNK'HVM, PROVTNCIAI-
GQVERN MErfT g;PS 1-19

gedf Sr,
•Thn Go'Asnminr or Kh'^r'e: P^khui^kh^ju noj- p-!5os^d lo eniisocs / 

yuvlsc 700 (:>[ O'iriye'y^noa Aliq^‘^=or:ce Bomi^siipie: fc Bli' tHe Ci'ri! Stirv^ndi Gov::
■ w >;;“-vbor Pa^khtirnkK'^iB in' EFS=l. '0 BPS-IGj- .from ■iOlc IX , .

rr-e :ci;bwirici rBL^. Hbyi^ver, tHi^-fo" in H?^l6 to HP-S-79
.‘.VilirrmBlTi ■

rs.ii0 ' ~REVl$£5~RAfg (PM) j
' ” ' T" '. Rsj7^0/- ' ' ^.1.700/- '

j ' " ^
likiS 1 • Rs.2.G0b/v' KS-tCzzp/p

BS’lr^Wj' R$.5.0t»OA ..

r:

•M. 1,

16:^19. ■ 4..

Cc-fr.^eyanc-e-A1!cv/ar»c5 ul .prjcnrti pi^f .monih :5hD!!- bn zibrrin^io^n t-o 
BP-o-'i ? . T a dr>d 15 C^f^ierr. wno .ngvc -J7< CC-^n .aanctrctv^^d -o!f'.-dal •y^'njcfe..

Ycors Poiihiuny- ,.' ■* •
/

iSahi'boada -Saodd Atymad; 
oecreLBry- FinB-nc-B

Ual-r<i Pr'.ii;i>-''.:ir ikv IP'”' riysH-t-n

.A Copy is fOrSvard^ci foT in'f<?rrri3tk:>.''. tc Tbe:-
*, .-"o-.-niaruGfn-eriJ, rL’'Vib‘c:''.PotPUt>‘--'"-4. j
.* S'BCi'S-'ijAlS.S 10 GOydn'vr.Zinl c-i P.jn_-30, S'An .fi Sn FVB:v:d D'itriU

. : .Ay AUB(>ri?.r^-:'y5/S^=?^d Adiono<r*ouc n VUnybcr •PajsbLJi.VHfiB * i
A
U-

\ (IMTiAZ AYUBy
• /-LrTVlirr.rtnal '.^fx'tfmsrv y'tictyr'-
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BETTER COPY PAGE-5

GOVERNMENT OF KHYBER PAJGHTinSTCHWA 
’ .'FtNANCEBEPARTlVIENT- ■_■ ■ ■■ -■

' rREG'UALTlONWtTs’G)
;•

NO.FD/SO(SR-H)/52/2;0'1.2 
Dated Peshawar the: 20,12.2012 -

From
i'

• The Secretary, to Govt; ofKhyber Pakhtunkliwa. • 'v :
Finance-.Departmeat, Peshawar. .

• >
I

To:
•.h

1. All administrative Secretaries to Gc^^: of Khyber Paiditunkh
2. The,Senior Member, Board- of Revenue, Khyber Pakhtuhkhwa.
3. The Secretary to Governor, Khyber Pakhhinkhwa. ;

; 4. Th'e Secretary'to'Chief Minister,-Kliyber.Pakhtunkhwa.
5. The Secret^, Provmcial Assembly,.Khyber PaJchtunkh 

' 6, Ail Heads of attached Departments, in Khyber Pakhtunkhw 
7. .All District Coordination Officers of Khyber Paklrtunkh 
S, All Political Agents/District & Session Judge in Khyber-'P.akbtunkJi
9’, The Registrar Peshawar High Court, Peshawar'
10. The Chaii-man Public Seiwice Comnussioh, Khyber Pakhtunklmva. • ' 
1 1. hTie Chairman, Service Tribunal, Khyber PaJditunkhwa.

wa.

wa. ..
a. •

t:- :
wa:. :

wa.; • • ■

Subject: REVISION IN THE RATE OF CONVEY.AjNCE ALI.OVVaiNCE FOIT 'ffiFc 
am. EMPLO^^ES OF-THE KHYBER PAKHTUNKmVA. prov^nAtat
GOVE^MENT BPS-1-19

Dear Sir,
The Government of Khyber P.akJiruakJiwa has been pleased .to enhaiicc/i-c.iN: iiic 

rate of Conveyance Allowance admissible to-ail the Provincial Civil Sen^ants Go\'t-:.o.fKi-,ybar 
Pahhtunkhwa. (working in,BPSH -to-BPS-15T w^eT fronV September,^2012-,at. theTbiRw:;ig 
rales. However, the conveyance allowance for employees in BPS-ld to BPS-l'9 will remcih-iin- 
changed.

S.No. BPS Existing Rate (PMT).. Revised Rati: fPIVE 
Rs. 1,70.0/- 
Rs. 1,840/. .; •

1. 1^ Rs.1-,500/-
2 5-10 • ■Rs. 1,500/--:

Rs. -2,000/-3, 11-15 Rs. 2,120/-',
4. 16.19 ' Rs. 5,000/- ■ Rs- 5,000/- ■-

Conveyance Allowance-at the above rates per month shall be adniissible to those BPS-17 
1 S and 19 officers who have not been sanctioned official vehicle. ' - :

0

/Your Faithfully , r,. .

(SaJubzada Saeed'Ahrriad) . 
, Secretary Finance: ' • ■ • :f.-. '•.

■

f
Endst No. FD/SO(SR-ir)8-52/2012 Dated Peshawar the 20 ^ Decemberi 2012'h;i^i'^.^,^ ,,

•T:
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Buckle No.: . Gazetted/Non-Gazetl

'REPAID BALANCE
Desig: THEOLOGY TEACHER (80950108) Grade; 15 NTN:

PRINCIPAL
CNIC: 0013791569306 

AMOUNT DEDUCTIONS
0103437 JASIMABIBI 

PAYMENTS AMOUNT LOAN/FUND

GPF#: 2392/CSS
INCOME TAX 6,091.20

413,894.00 
1,071.00 5,020.38

2,890.00-37,400.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
1,000.00 3609 Income Tax 
860.00 
524.00 

2,919.00 
3,740.00 
3,740.00

0001 Basic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief Ail 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201

600.00-
125.00-

600.00-
558.00-

L4
C;)
I-
I
i*'"!

Accounts office GHALANAI 
PAYROLL REGISTER 

For the month of September ,2019
Page; 439

Date; 27.09.2019

Buckle No.: Gazetted/Nor
PRINCIPAL REPAID. BALANCE .

Desig: PRIMARY SCHOOL TEACH{80949762) Grade: 15 NTN: 
AMOUNT. LOAN/FUND

CNIC: 1730134103992 
AMOUNT DEDUCTIONS

00103628 ROBINA BEGUM. 
PAYMENTS

.s^

s
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Prev Pers No: 001379156930 Desig: THEOLOGY TEACHER (00001^153) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gaz
AMo'uNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE

0103437 JASIMABIBI 
PAYMENTS. V

GPF#: 2392/CSS 
INCOME TAX 1,165.80 • 98,00

359,256.002,890.00- 
100.00- 

600.00- 
600.00-

.37,400.00 3300 GPF Other Govt.Emp 
1000 House Rent Allowance 2,349.00 3661 E.E.F (Exchange)

1,500.00 3701 Benevolent Fund(Excha 
1,000.00 3705 R. Ben & Death Comp(E 
860.00 3609 Income Tax 
524.00

0001 Basic Pay
1,068.65

1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 98.00-
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201 2,919.00
2224 Adhoc Relief All 201 3,740.00
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

3,740.00
3,740.00

NET PAY ^ 53,484.00 01.07.2019 31.07.2019
Accnt.No: 5292-3

4,288.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

57,772.00
SHABQADAR

DEDUaiONSPAYMENTS 
Branch Code;231435 CHARSADDA

O'



- To, r
■ \

The Secret^ (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

departmental appeal against the impugned action
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Subject:

Respected Sir, , ’ ■

With due respect it is stated that I am the employee of your good self Department 
and is serving as TT (BPS-15) quite efficiency and up to the entire satisfaction of the . 
superiors. It is stated for kind information that Conveyance Allowance is admissible to all 
the civil servants and to this effect aNotification No. FD (PRC) 1-1/2011 dated 
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the s^e is not allowed for the leave'period. One 
of the employee of Education Department in Islamabad filed service appeal No. 1888 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance 

.which was accepted by the Honorable Service Tribunal vide its judgment dated . 
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the . 
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy attached. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance which is 
granting to other employees. Copy attached. I am feeling aggrieved from the action of 
the concerned authority regarding deduction of conveyance allovvance in vacations 
period/months preferred this Departmental appeal before your good self '

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may veiy . kindly be directed the conveyance 
allowance may not be deducted fi'om my monthly salary during the whiter & 
summer vacations. .

Dated: 20.07.2020
Your Obedientijf-—

JASIMA BIBI
GGPS HALEEM KUR DIST MOHMAND.
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BFr-ORE THE t^HYBER PAKH Qj 
'■■■■' ' ■ " • PESHAWAR-
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appeal N0._iiLS13=:—/2019
V-i. ''■•
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^j£j2
;..APPELLAN"Mr: Maqsad Hayat, SCT (BPS-16), 

GHS Masho Gagar, Peshawar......
/■

i.(.

VERSUS

Pakhtunkhwa through Chief Secretary,

Peshawar..
, Peshawar.

■l-The Government of-Khyber

t T e secretary Finance Department, Khyber Pakhtunkhwa 
1. The Accountant General, Khyber Pakhtunkhwa, Peshawar

The. Director (E&SE) Department, Khyber P3l<htunkh^wa^,^Pe^hawau^

\
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uimmSECiion-A
THE IMPUGNED■TFtIBUjm^.,,ACL_1974

QgcijnMnFNTS BY T1 ^ FpALLY AN_U
CONVEYANCE ALLOWANCE

8l s;ijMMER

SERVICE
OF THE:ACTION_____

UNLAWFm I-Y DEDUCTING THE
during WINTER_______

action T&tCEN ON TH^ 
appellant within—THE

appellantOF _ THE __

OF P A RTM Em ^_AEEML__0£-- 
STAYl iTORY pERlQ^TlIfLNIIijLny--B.^Xj^

PRAYER*. of this appeal the respondents may 
make deduction of conveyance

Winter
That on acceptance 
Linrilv he directed not to 

atiowance amounl

TrtbrifdSJ also

.feisCstras- fsvor.pf the appeHant. -i .

g/SHEWETHj. 
ON FACTS:

• 1 IChvbD;- ;•• . •V>

in t-hp plerneritarv andesS^Qhdai 

and up to the entire satisfaction of the superiors.
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and CO thia ''E.p. vide reviced Notification dat
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... S':- I/'S r r5 11.il.2019 Counsel for the appellant'present.

■ iLearned counsel referredtp' the judgment passe^y learned Federal - 

Service Tribunal: in. Appeal No. 1888(R)CS/.2016 wbich .was handed down 

on 03.12.2010. through the said' Judgment the issue of payment of 

-• Conveyance AlloWahce- to;.'a- 'civil , ser^^ant during . summer, and winter - 

vacations was. held tO'be within his .entitlement and the deduction, already ' 

made from himwas to be reimbursed.. Simitar reference was made to the .. 
judgment by Honourable Peshawar High Court passed on 01.10:2019 in 

the case of'appellant.

p ■
■W'w ^
w9

■ Ev

P .
■'Ir'"

I
Learned counsel, when confronted with the proposition tliat the 

. issue, in essence, was dilated upon by the Federal Sdrvice Tribunal' and, i;
i.*.

rnore particular!y,*by theiHonourable Peshawar High Cpurt’.in, the. case of
• h

.appellant,' stated-chat in case theirespondente.are.-required to. execute the -

judgment-of Peshawar 'High Court, the. appellant will' have-n'o cavil about. 

.disposal of instant appeal..

t
-L

The record sugge^ that vyhile han'ding down* judgment in the Writ 

Petition preferred by the 'appellant,.'the Honourable' High' Court not only; 

■ expounded the defihition-ofi "Pay" as'well as "Salary" but also entitlerhent 

of 'a -civil servant for the Coriveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented* 

before the High Court during the proceedings.

1-2

:v.*
tVi-.K

In view of the above noted facts and circumstances and in order to

protect the appellaht from a fresh round of-litigation which may protract- . '
V ••''4

over a for-fnidable period, the appeal in hand iS; disposed of v^ith 

obseK'ation that the judgment of Honourable Peshawar High Court passed 

in Writ Petitions including; W.P ■ No. 3152-P/2019 shall be honoured and 

implemented by the respondents within shortest possible time. The 

- appellant shall, however, be at-liberty to seek remedy-in accordance with * ;.wv 

law in case 'his grievance is not redressed by the respondents within a

■ S

Xr .

.reasonable time.

■■ ■ File be consigned IX)-the reeprd./
ATTBStED' : 1

Chairman .
ANNOUNCED

.1
ril.n.20l9 EX' '/r.1 (X:

-■ Kir.- i:
I

.HII

•->


