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The learned Member Judicial Mr. Muhammad Jamal Khan

Order or other proceedmgs with 5|gnature ofjudgé :

The appeal presented today by Mr. Umar Farooq Advocate may

be entered in the Institution Register and put to the Learned Member for

\’:-'-—-L/

REGISTRAR *

proper order please.

This case is entrusted to 5. Bench for prelimihary hearing to be put

up there on T/

MEMBER(])

eave, therei‘ore, the case is adjourned. To come up for t

e before S.B on 26.07.2021.

Reader

he




BEFORE THE KHYBER PAKHTUNKHWA SEBVICE TRIBUNAI.,

L -PESHAWAR -

APPEAL NO ___ l 2- o z’ﬂo., 'f_}; o

.:.:AD"'OC‘l‘lMEN"I"S' R ‘-.,.ANnexu.REi- PAGE
' '..,Memo of appeal IR ol 1 3 ‘

=
- O

e Notlfcatlon R A 4 IR
|| Pay slips . :.' s T [ B& c-"..',‘s 5-6

ol il W= ®»

APPELLANT

THROUGH N ™

- UMAR FAROOQ

- ADOCATE HIGH coum'

FLAT, NO 4 2ND FLOOR, JUMMA KHAN. PLAZA'.»'
. - WARSAK ROAD; PESHAWAR -
CELL NO 0313 8901647 DR

~ Note:
. Sir,

_ Spare coples WI|| be submltted
After submlsswn of the case

JASIMA 3131 s b EDUCATION DEP‘IT P

ﬁ’.Departmental appeal o 7D 7 1
\ "'.’Serwce Tribunal Judgment L E T e




BEFORE THE KHYBER PAKHTUNKHWA § RVICE TRIBUNAL, PESHAWAR

APPEAL NO. 37/ { /2020 “'éi?tfc!‘.t?:‘zt:'f'

Mr,JASIMA BIBI 1T(BPS-15) : '. ;o ey “‘m
GGPS HALEEM KUR: DIST MOHMAND. - .~ =~ . oirea
Personnel Number 00103437 T PR
: .............,. ............... ,.{.. sesseriressars .........‘... APPELLANT
' - VERSUS : ‘

1- ‘The Government of Khyber- Pakhtunkhwa through Chlef Secretary, Khyber :
Pakhtunkhwa, Peshawar. - -
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
- 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .. .
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar .
: RESPONDENTS

APPEAL UNDER . SECTION- 4 OF 5 THE
~ OKHYBER_PAKHTUNKHWA SERVICE TRIBUNAL _ACT, 1__g74
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

. VACATIONS AND AGAINST NO ACTION TAKEN_ON - THE
'DEPARTMENTAL 'APPEAL OF - THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS :

PRAYER' o : ' L ‘ o
. ‘ That on acceptance of this appeal the reSpondents may kmdly be
directed not to make deduction of conveyance allowance during
vacations. period .(Summer & Winter Vacations) and make the
¥~ ey payment of all outstanding amount of Conveyance allowance
Regi t.-;’o” which-have been deducted previously with all back benefits. Any
1y ~other remedy which this august Tribunal deems fi t that may also

be awarded in favor of the appellant.

[SHEWETH.
ON FACTS:"

1- That the. appellant is servrng in the Elementary & Secondary Educatlon
Department as . TT (BPS-15) quite eff‘crently and up to the -entire

" satisfaction of their superiors.

2- That the Conveyance Allowance is admrssrble to aIl the Crvrl Servants and~.

~ to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later -on vide revised Notification dated 20.12.2012 whereby
the conveyance. allowance for employees’ worklng in BPS 1 to 15 were
enhance/revised while employees from

. BPS- 16 to 19 have been-treated under the prevrous Notifi catron by not
‘enhancing therr conveyance allowance. . Copy of the Notifi catlon dated
20.12. 2012 are attached as annexure.....'~‘..,‘....;.....7;.5.,.,,.. A. -

ceAtn- d ay




3> That. appellant was I‘éCEIVIl'lQ the conyeyanCe -allowances as' admissible

under the law and rules- but the respondents without any -valid and |

justifiable . reasons . stopped/deducted . the payment of .- conveyance
allowance under the wrong and illegal pretext that the same is not atlowed
. for the leave penod Copies. of the Salary Slips of workrng/servrng month
_and vacations. (deductlon © period) © are - .attached -
annexure.....'...‘.......A.' ..... Cersiasaessnnennree iersaassans B '& C. ~ ..

4- That appellant feelmg aggrleved from the actron of the respondents
regarding deduction of conveyance allowance in vacations’ period/months
© filed Departmental appeal but no reply has been received so far, Copy of
the - Departmental ~ appeal &rs R attached as
 ANNEXUr€uieessiisessisssssnaiannsensnnnans D. - IET

5- That colleges of appellant of . dlfferent caderapproached to thlS august

+tribunal in different: service appeals which allowed by this august tribunal
vide its-judgment no 1452/2019 titled maqsadHayat versus Educatlon
Department Dated 11-11- 2019... ussnsnes yesssnsidessrsansnsnanrnas E. r

-

6- That the appellant also prayed to be treated through the prmcnpals of
" consistency for allowrng such. relief which-was granted in appeal No, = .
- 1452/2019 titled Magsad: Hayat versus’ Educatlon Department in Judgment '

'Dated 11, 11 2019 Co i . .

- 7- That where after the appellant warted for the. statutory penod of nlnety
" days but-no reply has been received from-the respondents. That appellant
. feeling  aggrieved and having no-other:’ remedy fi Ied the mstant servuce
_ appeal on the followmg grounds amongst the others :

GROUNDSL ‘ ' ‘ '
' A- That the action’ and mactron of the respondents regardrng deductlon of
conveyance allowance for vacations penod/months IS lllegal agalnst the
© law, facts, norms of natural justice.. : - .

B- That the appellant have not been treated by the respondent Department in
‘accordance with law and rules on the subject noted above and as such the-
respondents violated Article. 4 and 25 of the constitutlon of Islam|c
Republlc of Pakistan: 1973 . »

- C- That the action of the respondents |s wrthout any legal authorlty,
discriminatory.and in clear .violation of fundamental rights duly conferred
by the Constltutlon and is’ Ilable to.be declared as null and vord. . :

D- That there is clear dlfference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave
Rules 1981 whlle the vacatlons are. always announced by the Government



therefore under the law and’ Rules the appellant fully entltled for the grant |

~ of conveyance allowance durlng vacatrons perrod

E-

That the Government Servants Revrsed l.eave Rules 1981 clearly explain
that the civil 'servants who avail the vacations are allowed only one leave
in @ month whereas, the. other civil servants may-avail 04 days. leave in a
calendar months.and the same are credited to his account and in this way

~ he may avail 48 days earned leave with full pay, whereas the Government

servants to avail vacation such as appellant is allowed one day leave in a

~ month and twelve (12) days in a year and earned leave for twelve days in

.a year are credited to his account and there is no question of deduction of -

conveyance allowance for vacation period, the respondents while. making
the deduction of conveyance allowance lost sight of this legal aspect and

illegally and without any authority started the recovery and deductlon of |
conveyance allowance rrom appellant ' '

That as the act of the respondents is. |Ilegal unconstltutlonal wrthout any
legal authority and not only dlscrlmmatory but is also the result of malafide
on.the part of respondents ' : :

.G-'That_appellant has thie vested right of ecjual treatment before law and the

act - of the res_ponden_t_s to. deprive - the - petitioners from the .
conveyance/allowance is unconstitutional and clear 1violation of

~ fundamental rights.

H- That according’ to Government - Servants Revised leave Rules, ‘1981

I-

vacations are_holidays and .not leave of any kind, therefore, the deduction
of conveyance allowance in vacatrons is against the law and rules

That accordlng to Artlcle 38 (e) of the Constltutlon of Islamrc Republlc of

" Pakistan,. 1973 the state is bound to reduce disparity in the income and

earning of .individuals including persons in ‘the services of the -federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance durmg vacatlons :

That. the petrtloners seeks permrssron of thls Honorable Court to ralse any '
other grounds avallable at the time of arguments

1t is. therefore, most humbly pray\.d that the appeai of the appellant
may . be accepted as prayed for. under the golden: prlncrpals of

consrstency L "

APPELI.ANT

JASIMA BIBIM .

UMAR FARO Q
ADVOCATE HIGH COURT

- THROUGH:
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BETTER COPY PAGE.S \ F’ L/ ;-,,._.} |

 GOVERNMENT OF KHYBER PA]&HTUNI{HWA
. FINANCE DEPARTMENT’ B
RE GUALT mN me)

NO. FD/SO(SR II)/57/2 I2 e

Dated Peshawar the 70 i2,20

¢ e From:

Fhe Secretary to Govt: of I\_hyber Pakhtun.!mwa
Fma.nce Departrnemt Peshawar vy

To: : o
Al admlmstratwe Sectetaries to Gavt: of Khyber Pakhtunkhwa
The Senior Member, Board of Revenue, Khyber Pakhtunlchwa :

The Secretary to Govemor, Khyber Pakhtunkhwa ) ;, S

‘The Secretary to Chief Minister, K_hyber Pakhmnkh\\fa . Lo
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. -.. R -
All Heads of attached Departments i in Khyber- PaLhtunk.hwa S
All District Coordination Officers oth}ber PaLhtunJ(hwa '_ S

" All Political Agents/District & Session Judge in I\hyber Pa.khtunkhwa
The Registrar Peshawar High Court Peshawar ‘ S

0. The Chairman Public Service Commission, Khyber Pakhmn]\h\xra

1. The Chalrman Service Tnbuna Khyber Pahhtunk.hwa.

L) N) —

P

e e A

| Subject: i\TVJSION IN THE RATE OF CONVEYANCE ALLOWANC}_,.I*OL{ lHF

CIVIL EMPLQYEES OFE THE KHYBER PAKHTUNKH’V‘ A, PROVINCI AL
. GOVERNMENT BPS-1- 19 S

Dear Sir, e . S .
'Ihe Government of }\_hvber Pal\.htunkhwa has been p]eaﬁed 10 CIIhdH(.Clle.t S

rate of Convevance Allowance admissible to. all the Provincial le Ser\tants Govl -of [\Jn‘\’h’ :

_ Pakhtunkhwa. (work.mg in,BPS-1 .to. BPS- 15y we ffrom * September 2012- at the- 101 gt

rates. However, the conveya.nce al]owance for: emplovees in BPS 16 to Bl’b 19 \wll remaifi. -
changed. : ’

N S BPS "~ | Existing Rate @M). Revised Rate (P\fl)
o 1. 14 ' Rs. 1,500/~ - Rs. 1,700/-

2. 15-100 -~ TRs.1,500/<-: + " IRs. 1,840/~ -

3 11-15 | Rs.2,000/- - - | Rs. 2,720/-

4 1619 |Rs. _5,000/- - Rs. 5,000/ "

2. Cenveyance Allowance at the- above rates per month shall be adrmssﬂ)le to thosc BPb 17 E

18 and 19 officers who have not been sancnoned official vehlcle

Yom Fmthfull)

(Salubzada Saeed Ahmad) o
Secretarv Fi mance

'C"%""‘ﬁ-l»‘f “' B
Endst No. FD/SO(SR-H)S 52/2017 Dated Peshawar the 20lh December 2017 ![ {\; Q"‘i":




0103437 JASIMA BIBI
PAYMENTS |

0001 Basic Pay
1000 House Rent Allowance
1210 Convey Allowance 20
1300 Medical Allowance
1528 Unattractive Area A .-
2148 15% Adhoc Relief All
2199 Adhoc Relief Allow @
2211 Adhoc Relief All 201
2224 Adhoc Retief All 201
2247 Adhoc Relief All 201

- " 00103628 ROBINA BEGUM.
(D PAYMENTS

_0 \ ]

L4

Gor

.

S
1 .
}

‘AMOUNT DEDUCTIONS

' ’J/& 51%9_3’

1)

CNIC: 0013791569306  Desig: THEOLOGY TEACHER  {80950108) Grade: 15 NTN:
AMOUNT. DEDUCTIONS AMOUNT  LOAN/FUND PRINCIPAL
37,400.00 3015 GPF Subscription 2,890.00- _ GPF#: 2392/CSS
2,349.00 3501 Benevolent Fund 600.00- . _ INCOME TAX 6,091.20
2,856.00 3990 Emp.Edu. Fund KPK 125.00-
1,500.00 4004 R. Benefits & Death C 600.00-
1,000.00 3609 income Tax 558.00-
860.00 T
524.00 o
2,919.00 ' ' ‘
3,740.00 .
3,740.00

Accounts Office GHALANAI
PAYROLL REGISTER
For the month of September ,2019

Page: 439
Date: 27.09.2018

CNIC: 1730134103992 _ -Desig: PRIMARY SCHOOL TEACH(80949762) Grade: 15 NTN:
AMOUNT . LOAN/FUND ~ PRINCIPAL

abimn She
b1 7

A\

Buckle No.: . Gazetted/Non-Gazett

‘REPAID .

" 1,071.00

- Gazetted/Nor
-REPAID .
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0103437 JASIMA 8IB! "Prev/PIers No: 001379156930 Desig: THEOLOGY TEACHER {00001453) Grade: 15 NTN: Buckle No.: Gézetted/Non-Gaz
" PAYMENTS AMOUNT DEDUCTIONS . AMOUNT LOAN/FUND PRINCIPAL *~ REPAID = BALANCE
0001 Basic Pay .37,400.00 3300 GPF Other Govt.Emp 2,890.00- ' GPE#: 2392/CSS - .. 359,256.00
1000 House Rent Allowance = = 2,349.00 3661 E.E.F {(Exchange) 100.00: "~ INCOMETAX1,165.80 - 9800  1,068.65
1300 Medical Allowance 1,500.00 3701 Benevolent Fund(Excha :600.00- ‘ ‘ ’
1528 Unattractive Area A 1,000.00 3705 R. Ben & Death Comp(E 600.00-
2148 15% Adhoc Relief All 860.00 3609 Income Tax - © 98.00-
2199 Adhoc Relief Allow @ 524.00 ’ ‘
2211 Adhoc Relief Al 201 - 2,919.00
2224 Adhoc Relief Al 201~ 3,740.00
2247 Adhoc Relief All 201 3,740.00 .
. 2264 Adhoc Relief All 201 3,740.00 . -
PAYMENTS © 57,772.00 DEDUCTIONS ..  4,288.00- NETPAY - 53,484.00 01.07.2019 31.07.2019

Branch Code:231435. SHABQADAR NATIONAL BANK OF PAKISTAN ~ SHABQADAR . CHARSADDA Accnt.No: 5292-3




, '.The Secretary (E&SE) Department
" Khyber Pakhtunkhwa Peshawar

~ Subject: _ 'DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

OF_THE_CONCERNED AUTHORITY BY ILLEGALLY. AND -
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
' 'DURING WINTER & SUMMER VACATIONS K

Respected Srr

With due respect itis stated that I am the employee of your good self Department
and is serving-as TT (BPS-15) quite efficiency and up to the entire satisfaction of the
superiors. It-is stated for kind information that Conveyance Allowance is-admissible to all
the civil servants and to this effect a Notification No. FD(PRC) 1- 1/2011-dated -
14.07.2011 was issued. Later ion vide revised Notrf’rcatlon dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS'1 to 15 were enhance/revrsed while

. employees from BPS-15 to 19 have been treated under the previous Notification by not

enhancing their conveyance allowance. Respected Sir, ‘I was receiving the conveyance -

- allowance as- adrmssﬂ)le under the law ‘and rules but the concerned authiority without any

valid and justifiable réasons stopped/déeducted the payment of conveyance allowance
under the wrong and-illegal pretext that the same is not allowed for the leave’ perrod One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
.which was accepted by the Honorable Service Tribunal vide its judgment dated - .
03.12.2018. That the august K.P X service tribunal also allowed the restoration of the .
convence allowance in 'its judgment dated 11.11.2019 in appeal No 1452/20]9 titled
Magsad Hayat versus Education Derpartment.Copy attached. That I also the similar
employee of Education Department and under the principle of consistency I am also :
entitled for the same treatment meted out in the above mentroned service appeal but the -
concerned authority is not wrlhng to 1ssue/grant the same conveyance allowance which is
granting to other employees. Copy. attached. I am feeling aggrieved from the action of
the concerned authority regarding deductlon of conveyance allowance in vacatrons
perlod/months preferred this Departmental appeal before your good self

It is therefore most humbly prayed that on acceptance of this Departmental
appeal -the concemed authority may very. kmd]y be directed the conveyance
allowance . may" not be deducted from my monthly salary dunng the winter &
summer vacatlons : :

Dated: 20.07.2020

‘ Your Obediently

JASIMA BIBI: -
GGPS HALEEM KUR DIsT MOHMAND




AEFORE THE KHYBER PAKHTUNKHWA SER
T PESHAWAR. 1
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) ‘ N . \“\': 3, "\\~ fl_g—'_'_"wl-(','!"ri\ua\_‘\ sl
~ APPEALNO..! L 72019 N

/' ‘Mr. Magsad Hayat, SCT (BPS-16) B R 501 LT
| GHS Masho Gagar, Peshawar.cave-ssees reiveeraivenisernanes ’.;....:..APPELU\N
VERSUS |
AN ' - The .Government of -Knyber pakhtunkhwa through Chief Secretary,
‘ Khyber Pakntunkhwa, Peshawaf, : -

9. The Secretary (EXSE) Department, Khyber pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa; Peshawar:

5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
~ ST eiesarivessarbeerinesis RESPONDENTS

----------------

IIII 3 .I-Illl‘lﬂl‘lfbl'.lll!ul.lﬂllllllll.l.-l

: CEAL UDMER SECTION-4 OF THE KHYBER PAKHTUNKHWA
| | . ZFRVICE TRIBUMAL ACT, 1974 AGAINST, THE IMPUGNED
| LeTTION  OF THE RESPONDENTS BY ILLEGALLY AND
UMLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
b - OF THE APPELLANT DURING WINTER & SUMMER
|  VACATIONS AND- AGAINST NO ACTIORN TAKEN ON_ THE
PEPARTMENTAL _APPEAL OF _APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. -

¥

N3
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2
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That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
sliowance during vacations. period (Summer & Winter
Vvacations) and make the payment of all outstanding amount
¢ Conveyance  allowance which have been deductet

'~~""\']‘*(' 3 Al g v . H - o i I
N et - R AY previously with all back benefits. Any other remedy whicl

LA X .‘L_,

A 3 R e e
i h R N e 5 .
@ this august Tribunal deems fit that may also bg.awa) .?;J.f_

. 2
ST eneF e
_k."fl.ﬁ»"lgi-’.} %

\fr favor of the appei.lant.” :

M\ \

QUSHEWETH: . o K
(\/ S " 1- That the appellant is serving in the elementary andesegendal
: *i\ VR 5 education department as Certified Teacher (BPS-15) quite efficien
Lo r{*‘:"/'?' and up to the entire <atisfaction of the superiors. .
PR ) |7 o . , )
£oub oy 2-TThat the Conveyance Allowance is admissible to all the civil servar
and to this effect 4 Notification No. FD (PRC) 1-1/2011 dat
& 14.07.2011 was issued. That ater ion vide revised Notification dat
v 50172012 whereby the COnveyghen ohem or emiploye
. | | a7
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Coonse! for the appe!lant present

Learned counsel referred to the ]udgment passe y Iearned Federal' .
Service Tribunal:in, Apneal No 1888(R)CS/2016 which was handed down

: _on 03 12.2018. Through Lhe sard Judgmem thé issue of paymeént of

. Conveyan\.e Aflowance to - civil. servant- dunng summer “and winter

" _disposal of rnsrant appeai

vacations was eid to- be- wltnin nrs enntiement and the deduc’non already s

made from him-was to be- renmbursed Simitar reference was made to the -

"Judgment by Honourable Peshawar Hrgh Court passed on 01. 10 2019 in

the case of appellant.

Learned counsel when confronted with the proposatron that the o

. issue, in essence was dulared upon by the Federal Sérvuce Tribunal and,

more- partrculariy, by ‘the: Honourable Peshawar Hrgh Court:in. the cese of .

appellant,” Stafed‘l.h in-case: thelrespondents are. requ ired to execute the * &

3udamert of Pesna'v Hrgh \.oort the. appellant wrll have no cavrl about .'

The record suggesis that while’ handrng down Judgment in the Wnt' .
Pet:rtron preferred by ‘the appel!ant the Honourabie Hagh Court not only:

X xoounded the” definition-ofi" Pay as well as "Salary” but also entltlement s

of a-civil sewanr for the C onveyance Allowance during the period of
vacations. It is imiportant to note that the respondents were repre_sented'

before the High Court during thé proceedings.

. o views of the above not«.d f"uS and Prreumstances and in o: der to |
protecc the appeilam fom a fresn romd of- Irugatlon wh ch .may orot'ac*-
over 3 formidable period, the- appeal in hand is dasposed of with-

' observatron that the- 1udgrnent of Honourable Peshawar High Court passed

in Writ Penuons mc!udrng W.P . No. 31&2- P/201° shall be honoured and
implemented by tne respdndent; wrtnm shortest possrble ome 'The
appellant shall,” however, be at. rrber‘y to seek remedy in accordance with
'aw in ‘case- nrs grievance is not redresseo by the respondents within 3.

“easonable trme

Siie be consrgn d o the ree

e —— e
e




