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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please. \

02/11/2020' 1-

RAR 'REG I ST N,

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on

2-

MEMBERQ]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

leave, therefore, the case is adjourned. To come up for 1:he 

same before S.B on 26.07.2021.

03.202101

on

*
1' ••i ..



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. 72020

MOHAMMAD IRSHAD VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1-3.
2. Notification A 4...
3. . Pay slips B&C 5-6;

Service Tribunal judgment4. D 7-8.
5. Departmental Appeal E 9.

Vakalatnama6.

APPELLANT

THROUGH:
UWAR farooq mohmand

ADVOCATE
Flat No. 4, 2"“ Floor, Jumma Khan Plaza, 

Warsak Road, Peshawar 

0313-8901647

Note:
Sir

^pare copies will be submitted 
After submission of the case.



. V

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

f-' kivbvr f*
■ Nrr^. ic** ’TVibUHB.ei>f/202d ■ ;APPEAL NO. J_

2/l}l)S2azt>
...appellant

Mr.Mohammad Irshad,TT (BPS-1.6), 
GHS,Hshamkor, District Mphmand.

I

VERSUS

1- The Goyernment of Khyber Pakhtunkhwa through-Chief Secretary, . 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa,, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. j -
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar-.

...............................................................:..........:..RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAlNST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That Oh accept nee of this: appeal the respondents; may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

: Vacations) and rhake the payment of all outstanding amount 
<5a^f Conveyance allowance which have been deducted 

previously with all back behefitSv Any other remedy which 

'^Tr^^^l^^this august Tribunal debms fit that may- also be awarded in 

favOr of the appellant.

R/SHEWETH:
ON FACTS:

1-That the appellant is serving in the. Elementary &■ Secondary 

Education Department as TT(BPS-16) quite, efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to. all. the.Ciyil Servants 

and to this effect a Notification No. FD (PRG)1-1/2011 dated 
14.07.2011 was issued. That later on vide revised :Notification dated 
20.12.2012 whereby . the conveyance . allowance . for 

. , employeesworking in BPS 1 to .15 were enhance/fevised while .



1 ;

employees from;
BPS- 16 to 19 have been treated under the previous Notification by 

. not enhancing their conveyance allovyance. Copy of the Notification 
dated 20.12.2012 are attached as arinexure..

.3-That appellant was receiving the conveyance allowances as 

. admissible under, the law and rules but the respondents without any 
valid and; justifiable reasons stopped/deducted, ;t,he- payment, of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies ofThe Salary Slips.of 
workirig/serving month . arid vacations (deduction . period.) are 

attached as annexure...,.,,...............i.........v”"--'vi.'--—

4- That some of colleagues of the appellant approached .to this august 
■ Tribunal in different service appeal ;which'was allowed'.by this august-

Tribunal vide its judgment dated 11.11.2019, Copy of the judgment is 
attached as annexure

5- That appellant preferred departmental appeal Before the respondents 

under the rule of consistency against the unlawful action of deducting 
the convince allowance,, but no response has been given-by the 

respondent department till the expiry, of statutory-period of ninety 
days. Copy of the departmentai.appeal is attached as annexure,,i..E,

: 6- Thatappellarit feeling aggrieved and haying ho other remedy filed the 

instant service appeal; on the following grounds-amongst the others,

A.• ii • t'l

D.

GROUNDS;

A--That the action and inaction of the resporidehts regarding deduction 

of conveyance allowance for vacations period/mbriths is illegal, . 
against the law, facts, norms of natural .justice; .

B-That the appellant have . not been, treated by. the respondent 
Department in accordance with law arid rules on the subject^ noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C-That the action oh the respondents is-without any legal authority, 
disGriminatbi7'and in clear violation . of . fundamental .-rights. 'duly . 
conferred by the Constitution and is liable to be-dedared as null and 

. void. ■ . I ■

D- That there is clear difference between, leave and vacation as leave is 

. applied by the Civil Servant in light Government Servant Revised . 
., Leave Rules, 1981 while the vacahons are always announced by the . 

Goyernmerit, therefore under thb law and Rules the.'appellant fully 

entitled for the grant of conveyance: alloyvance: during vacations 
period,.; :■■■' .

\



E- That the Government Servants Revised Leave :Rules, 1981 .clearly explain that 
the. civil servants who avail the vacations are allowed only one leave.in a month 
whereas, the other civil sevants may avail 04 days, leave in a xaiendar’months 
and. the.same are credited to.his account and in this way he may avail 48 days 

■ : earned leave with full pay, whereas the Government servants to .avail vacation 
such as appellant is allowed one day leave in a month a.rid tweive.(i2).days in a 
year and earned leave for twelve days in a year are credited to,his account and 
there is no question of deduction of conveyance allowance for vacatioii period, 
the respondents while, making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 

' and deduction of conveyance allowance from appellant; ^

F- That as the act of the respondents is illegal/ unconstitutional, without any legal 
^ authority and not. only discriminatory but is also the result of malafide on the 

part of respondents.

G- That appellant has the vested right of equal , treatment before law and the act of 
the respondents to deprive the petitioners from the conyeyance/ailowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants, Revised leave Rules, 1981 vacations are 
. holidays and not leave of any kind,and therefore, the. deduction of conveyance 

allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution, of Islamic Republic of 
Pakistan, 1973 the state Is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the fedelation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations. .

1- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments. .;

It is therefore,, most humbly prayed that the appeal of the appellant rnay be 
accepted as prayed for. ■ ■■

• i

APPELLANT

. Mohammad Irshad

THROUGH:
UMAR FAROOQ MOHMAND

&
KAMRANKHAN
-ADVOCATES



1

'X- .
I

. I .

Iy

-•. ’■->V .' 

Xj- zi^ H
■■GOVH.RN ’̂5eHT C>F. KHYBER>AKHTUNKHWA 

FTNANCE DiPARTI^BNT . 
(REGUtATioW VilMG)

I

i.

NO. FD/SO-{SR’<rv^n52;2-:0u 
■Datod Pashaw-ariihc;

;

*I ■F.^ofr. r • I

. Tho: Sj^crclt-irv to Gc'vt. of K.mvc.ru P3>.hi'jniLhv.--3. • -' 
r'ina.-ico, D^ocirt-jncr-t. •
P^ih^w 3, r.

i
, II

To: 4.A'l PdrTvf.isi’iJtrA* to Gov- -ci rC’i<'t^r p5knl'jrr?:rTv.Ct.
T"5 Scj^.iof Mon^ibef. D-^wd of Fi.V/OiYj-, K.‘ry(j?r Pf.ir-,h:uf5*-:r^v.n ‘
The SccriiT-sr/io Oi?i=*rT^'^'Knyb=i-p?.<h^i.in;^-i-,v^ ’ ' '

• Tn$ Storetprj.- lo Chuni K'f^V^— FSkhl-jr.Vui'.V'?.
b-. Tr.c Sr.c.'GU7y. Pr-:r/;nc;:t!-y Khvb=; PSfLhtbr.krr.vA 

All N(':jci.% A'rach^rC D«:p5.tVTntr;ii ',n 
t /•.:-■ Cfi.lri.r: Cocs-dinso-n^ O'F

i .

! I

I

r- As Poii:;!:::*! .;.:^Mn::> .' D-:.;tizi u Gs-vriic"1 K..’v,b-er Pu.-.t‘.*'_-V'->;v.'D 
1h- Rfcfj xrrr P*j.-:A.v^r M.;).-- n•.'•'•

•■h-r'- P-.-b;i-; Ljcn.-o.-- Crr-Vr ''/ShybC*-- Po^h'.ijr.-i-vvj 
Ah:*. “-■b-jrijl HlA’-.Oi' PAV:h;:,T.ynW5. • *

•:;
I

t
I

' . P-^YT$T0N -IN TH£ P>T^ QF. .C0?{VgYAf4^-^ ALLOWANCE^ FQT^' Ti-tP 

CIVIL EmKov^FS of the KHYBgR PAKHTUNKH-WA. PROViNf'lAl 
.' gQVERNMEPfT gp5 1»19, ............................................... ............. " I.O0:;i;^5i-.. '

!TT^i:-; Grj-/-on'.iT;rir7r ■r-j Khy!:^?: P^4;htiih>:hyj\: bei^ pl-as^d'iG
::-.z^. r^:T^ o[ OyO’- iN^incc Ai;c:\v3,r^':^- te ^ii Pfovinc^ 0>Hj SLrVinri;. Gj^^l

'■■.t y.-yucr- ■■’5jT;rur’Y:h\-;5. {V'O-^^ibC jn. i.b BPo-T'frciTi ■'^'SeDEl^rnOxy, iOl'_ o^t

-• L:-.':jC

r<f :ci:Ov;ihg' HoY!;~v^:;r, {hr. cenveysbre yllo'-vv'^ fo“ iiirr-i^jieiy^i^s in to f;P5-

vvili r^rx^ir: . \ ♦• '^rKT.cipijco. . ^ .i4 >
S.NO BPS i?H) RgVTf^gb RATg fPMV.!

! Ss.i.son/- ■ • ^(^i.voo/- 1
f

i .f1-^
i.. “*•1• 3-10 ?4-. GO/-

:_..35 5,000/-

,R$.1..54D/.-- _ 
RS.2V72D/-

I
i

i|

b,. r
* •

[i.G-i94, i ■ R$;b,OOr>A • n|.
C-ofT’.'‘'rydnc’£ AilC'-varic--: ol t'':C cr^ovfj T'ltoo m-o-nVn '•bo!! ho '

;hh':;A- E'r-''.o-;: -' . ^ y OT-,2 1 ^ Ctfvt'^rt v.'Kv^ n^J'-'C ~-C< :*3nr:t’«SY'i^j C-lf'.cirfl V-=;T[ckri,
:o

.1
• ■ y' Yc=jf> Fakh^uijy-/ ..

V
'iSafiib^da S3«iifi<j'Ab.n^adi 

Gecrsl^t.^/.t-erjanc-^-' *f

Kn-d>t: xCj, >Tx:SCH-SU-in/S.5T;’2('l I •
.A Co-py is forSvorcl^cJ for inf<:irmatKi.''-.tc the'--

L>nlr>l Pr-.^iriS'.ir iln-rJi*t‘vrtii!ri-, tlUj
I! f

■ ■■•••.rc----ryjn;_0£n.^4 '. ■'
•• ■ c^.Ci'Sjoyi^S 10 .Gi-.%:rn—c( Plin-ao. ,f. C“>3^>:rs:riir» D'jr-’S-i.sr-^n!

-iy Ay~pior«iO'-»/ALito-prT'fHj^ Bcciti n v2^yBc' 'Pak|*r_f.f',t>*.’.3 ' i *

'i , i I
. . ./t

.. •.■''1.'-) 
i\!\ '. --2^- y

I--

{ir.rriAZ.-AYUBl. ’ fATTESTED
»

i

I
*. n - 1

I ••
I • I f ‘

..!1



A' ^ j■ A ■• •. BETTER COPY PAGE-5-' -

OF KHYBER PA-]<HTWfCffWA ' ■
H^’A^'CE department

fREGllALTION WRTG)
»\ i

F

NO,FD/S'OCSR-ilj/52/20l2 ' 
DateJ Peshawar the: 2'0.12.2012

I

^^1 .
1From t

The. Secretary to Go'.n: of Khyber PakhtunWiwa. 
Finance Deparrmenr. Peshawar.

i'It

t!

To: 1 \
1. AM administrative Secrciaries to Go^n: of Khyber PaJditunkhwa' •
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa

The SecretaiyMo Governor, Khyber Pakhtunkhvva.
■T . The Secretary'to CbiefMinister..Khyber Pakhrunkhwa. ‘
5. The Secretary, Provuidal Assembly, Khyber Pakhtunkhwa.
0. '^■H-Heads of allacbed Departments in KJiyberPakbrunkbwa.
7... Ml District Coordmaiion Officers of Khyber Paklittinkhwa.
S. Ml Political Agcnis/District & Session Judge in.Khyber Pakhtunkliwa 
9. The Registrar Peshawar High Court, Peshawar. '•
!0. The Chauman Public Scr\'ice Commission; Khyber Pakbtunldiwa. ■ 
H . ITie Chairman, Sen'ice Tribunal, Khyber PakJi.tunkhwa;

! I

I

Subject; .REVJSTON IN THE RATF, OF CONVF.V^NrF_______  allowance fop • TElT’ •

Dour Sir.-
/

. -■■1 he Government of KJiyber' PakhmaWiwa has been pleased to enitance/, evlfe a,b
rate of Conveyance Allowance, admissible to all the Provincial Civil ScA'anis Gorr of Ki;vb>r 
I akitnmkhwa (worldng in .BPS-1 lo BPS-lo) w.e.f from 1'' September; 2012 al the rollor’i.e’ .
rales. However, the conveyance allowance for employees 'n BPS-16, to BPS-1 9 will remant ii-i;-' 
ciuinged. • ' - ' '1 ' IS.Nn. BPS 1 F.visnng Rate (PM*)

~;'Rr. 1,500/-________
~^Rs. 1.500/- ~~

I Rs. 2,000/-.
- ! Rs. 5.Q'0Q/-._______

Conveyance Allowance at the above rates per month shall be MniissibJe to tliosc BPS 
i S and 1-9 officers who have not been sanctioned .oCGciai vehicle.

Revised Rnti.TFM)
\1. 1^ Rs. 1,700/-

5-10 Rs. I,$40/-
n-!5 Rs. 2,720/-

Rs. S.O'io/-A\ ■ 16:19 . .

•>
•17,

Your Faithfully . ■' ' ^ .fv _
I

.
(Sahibzada'Saecd Ahmad) • 
Secretary Finance !■,.

I

■ - V-'
EndstNo. FD/SO(SR-T0S-52/2012 DaM-Peshawar the 20"’December; 2012 . ! •t
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A
Dist. Govt. NWFP-Provincial 

District Accounts Oitice GHALANAI 
Monthly Salary Statement (December-2019)

IF '4.

M.--:V.

Persona! Inlormation of Mr MOHAMMAD IRSHAD d/w/s of MASKEEN KHAN
CNIC: 001298IS83018 
Entry into Govl, Service: 01.01.2002

/■

Personnel Number: 00103910 
Date of Birth: 02.03.1981

NTN;
Length of Service; 18 Years 00 Months 001 Days

Employment Category: Active Temporary
Designation: THEOLOGY TEACHER 
DDO Code: MG6013-DEO Primary Education Mohmand'' 
Payroll Section: 00!
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

80926290-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied: Yes

Cash Center: 09
GPF Balance: 180,729,00

Pay Scale Type: Civil BPS: 16 Pay Stage: 11Pay scale: BPS For - 2017

Wage type AmountWage type Amount
House Rent Allowance 2,727.00Basic Pay 35,630.00 10000001
Medical Allowance 1,500.00Convey Allowance 2005 5,000.00 13001210
15% Adhoc Relief All-2013 674.001528 Unattractive Area Allow 2,500.00 2148

2.612.00Adhoc Relief All 2016 10%Adhoc Relief Allow @10% 456.00 22112199
Adhoc Relief All 2018 10% 3,563.00Adhoc Relief All 2017 10% 22472224 3,563.00

0,002264 Adhoc Relief All 2019 10% 3,563.00

Deductions - General

Wage type AmountWage type Amount
Benevolent FundGPF Subscription -800,003015 -2,890.00 3501
Emp.Edu. Fund KPK -150.003609 -606.00 3990Income Tax

0.004004 R, Benefits & Death Comp: -650,00

Deductions - Loans and Advances

Deduction BalanceLoan Description Principal amount
-12,000,00 55,000.006505 GPF Loan Principal Instal 83,000.00

Deductions - Income Tax
Payable: 6,078.75 Recovered till DEC-2019; ; ^2,445.00 Exempted; 0.27- Recoverable: 3,634.02

Net Pay: (Rs.): 44,692.00Gross Pay (Rs.): 61,788.00 Deductions: (Rs.): -17,096.00

Payee Name: MOHAMMAD IRSHAD 
Account Number: 7900041703
Bank Details; HABIB BANK LIMITED, 221957 JALALA JALALA,

Balance:Opening Balance; Availed; Earned:Leaves:

Permanent Address: MARDAN MARDAN
Housing Status: No OfllcialDomicile; NW - Khyber PakhtunkhwaCity: GHALLANAI 

Temp. Address:
Email: muhamrnadirshadmrdn(^gmail.comCity:

System generated document in accordance with APPM 4.6.12.9 (SERVICES/29.12.2019/}4:28:36/vl. I) 
'* All amoiuUs are in Pak Rupees 
* Errors omissions e.Kcepted



o
Government of Pakistan 

District Accounts Office GHALANAI 
Monthly Salary Statement'(July-2019)

i Si'-t

Persona! Information of Mr MOHAMMAD IRSHAD d/w/s of MASKEEN KHAN
CNIC; 0012981883018 .
Entry into Govt. Service;: 01.01.2002

NTN:
Length of Service: 1.7 Years 07 Months 001 Days

Personnel Number; 00103910 
Date of Birth; 02.03.1981

Employment Category: Vocational Temporary
Designation: THEOLOGY TEACHER
DDO Code: MGOOOS-Agency Education Officer Mohmand

GPF Section: OOi 
Interest Applied: Yes

00000016-Min. OfK.A & N.A & S.F.R

Cash Center: 09Payroll Section; 001 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

199A35.00GPF Balance:

Pay Stage: 10BPS: 16Pay Scale Type: CivilPay scale: BPS For - 2017

AmountWage typeAmountWage type
2,727.00House Rent Allowance100034.110.00Basic Pay0001

Unattractive Area Allow 2,500.0015281,500.00Medical Allowance1300
Adhoc Relief Allow @10% 456.00674.00 219915% Adhoc Relief All-20132148

3,411.00Adhoc Relief All 2017 10%2,612.00 2224Adhoc Relief All 2016 10%2211
3,411.00Adhoc Relief All 2019 10%22643,411.00Adhoc Relief All 2018 10%2247

Deductions - General

AmountWage typeWage type Amount
-61.00Income Tax-3,340.00 3609GPF Other Govt.Emp3300

-800.00Benevolent Fund(Exchange)-125.00 3701E.E.F (Exchange)3661
0.00R. Ben & Death Comp(Exch) -650.003705

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan'

Deductions - Income Tax
Payable; 661.65Recoverable:Exempted: 2164.5061.002,887.15 Recovered till JUL-2019:

49,836.00Net Pay: (Rs.):-4,976.00Deductions: (Rs.):54,812.00Gross Pay (Rs.):

Payee Name: MOHAMMAD IRSHAD 
Account Number: 7900041703
Bank Details; HABIB BANK LTD., 221957 JALALA JALALA,

Balance:Earned;Availed:Opening Balance;Leaves:

Permanent Address: MARDAN MARDAN 
City: GHALLANAI 
Temp. Address;
City:

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email: muhammadirshadmrdn@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/0!.08.2019/I0:50:I7/vI.I)
* All amounts are in-Pak Rupees
* Errors & omissions excepted

mailto:muhammadirshadmrdn@gmail.com
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V^HvpP^ Pat^HTUNKHWA SERVp:g#IBUN^

L5-J^;2oi9 vCiiClSst I,
. i^aiUte/a/l
.-..APPELLANT

ifE.i r

:

BEFOEim:

appeal no._.
i

Mr. Maqsad HayaL 5G (BPS-16);
GHS Masho'Gagar/Peshavvar......

I
I ♦

•• 1

VERSUS

1- iTie Government of Khyber Pakhtunkhwa-through Ghief Secretary,
KhyberPakhtunkhwa.,'Peshawar.;' I '
The Spcretaiy (E&SE) Department, Khyber Pakhtunkhwa, Peshawar., 
the Secretary Finance Departrnent;',Khyber.Pakhtunkhwa,IP&hawar. 
The Accountant General, Khyber Pakhtunkhwa;, Peshawar..' . ,,
The Dirertor (F&SE) Department, Khyber Pakhtunkhwa, Peshaway 

■ ..... ....RESPONDENTS

■3--'

3-
<ri..1

c: . ' ■D-

thF pFgpriMt2>FNTS BY ILLEGALLY—AI^ 
nnnrir-TTNF: THE CONVEYANCE ALLOVVANCE 

OtjPTNG WINTER &. SUMMER 
AGAINST NO ACTION -.TAKEN_^N_THE 

OF" APPFl LANT WITHIN, THE

. .AGTIOM . OF
.■ DM LAW FULLY

the appellantOF
■. VArATIONS' AND

DEPARTMENTAL' APPEAL_____  ^ ,
STATUTORY PERIOD OF NINETY DAYS. ^

I r
1 I

r ,t 1
this appeal the respondents may 

to make deduction of convc/anca
St Winter

. PRAYER:
That on acceptance of 
kindly be directed not
aliowance during . vacations period^ (Summer 
vacations) and make the payment of 311 ^
of Conveyance' ailowance : which-■ h3ve been dc,d.-^ed
previously with ^ali'back tenefits: other-

' i-his '.august Ti ibcnsi deenis, fit that may also
o.fthe appellant.

\

I It* /. -1^ T
R/SHE^CTIi: 
OK TACTS: ' Khyhx : :■

. . . SerV: I
•Th^r i-hP ' i? serving in' the .'eiementary andc^seconclarY
' iSJaM 2pl!w'„: ,Vc=,«Kd Teacher (6PS-15) duife emdecc, 

the entire satisfaction of-.the superiors.

I •75I

. 111
f

and up.LO t I

W. 7 .Z^-That the Conveyance Allow^fels th^^se^a^

"■ r/o7 20nwJSuert''nnit?ato ion vide r 
■ .ZO.rz'.ZOl'i whereby the- 'cohvevan^e^ajl^^i^-r^oi ije|i.pioye

T.!
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f-.OLinsei for die appellant present.

Learneci counsel re^ferrerJ to-the-judgiTient passeft)

(t

» Ir:.e- *
y learned.Federal

Service.TribLina! in Appeal No. 1888CR)'CS/2016’-.which, was handed down

03.i2.2018. Tlni'ough' the said judgmenl: th.e'.issue,'of, payment-of 

Conveyance Allowance to

vacations was held to be within his entitlement and the:deducti</)n already '

■ ■■ made trorfi him. was to be reimbursed. Similar reference'Was rnade ,tp the 

judgment, by Honburabie Peshawar fd-igh Court passed'''on'oi:10:2019 i 

the CcLss o' appeliant. .•

Ion

erv'ant during •summer and wintera CIV c
.0

in .
t

f !

Learned counsel, when confronted with the' prcpbsitiont tiiat the 

issue, in. essence, was dilated 'upon, by the'Federal Sdryide Tribunal and, 

more particularly, by the Honourable.'Peshawar■Hioh Court in the rasf'Lof 

appeliant, stared 0131 in case-the respondents.'are required to execute.the 

judrirrient or Peshawar High Court, the appeiiant.hvi.ir'have 

disposal'o.f instant appeal.. •••
. no' cav/il- about•»

i-• ;
. \

.rtie, record-suggests that while handing down judgment in 'the^VVrit 

Petitio.n'preferred by the'appellant,. the'Honourdbie -HighxyAt'not'only’
\ ;

expounded the aefinitfon pf.‘'Pay'' as'weil ts "Salary" but also entitlement 

.of a civil, .seivant for the ionveyanpe Allowance'during :the period of 

vacations. It rs important to. note that .the; respondents were represented

r

before the High Court during the .proceedings.... i

( -1 f

In- view, of'the above noted.facts and circumstances and in-order .to 

protect the appell.aribh'om afresh round of iiti'gati-on which rna'I' protract' 

.a hd.rmidable ...period, th.e 'appeal 'in . -hand is;.-disposed .'of'' with 

obseiwation that thegudgrnent- of Honourable Peshawar High Court passed 

!n'".Wric Petitions including W.P - No.' 3152-P/20'19'shall be', honoured and 

implemented by the respondents;-within .shortest-'.possible tirme. The 

appellant shall, hcwe-ver, be at 'liberty to seek remedy-in. accordance with

over

\
/ j/

i

.. law in case his grievance is not redressed' by the resoondents within ha 

reasonable time.
A; r7'. 9

vrf .

-i'. I •(' . i" / .i - - I> ‘

■\\

Fii'e be consigned to the r^eOrdi'

..'..ATTTV :a

' • A: ^■V..A K • '
. ..Chairman . '

ANNOtJ'NCED i 'S
H't I .

f?

L v’fi I
Vt I} I -

t/

i !
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To,
' The Director, (E&SE) Department, ■ 
Khyber Pakhtunkhwa, Peshawar. ■ ‘ /

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED A^IQN OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect .it is stated'that-I am ,.the employee, of your good self 
Department and is-serving as .TT(BPS-16) quite, efficiency-and- up-to the. entire 
satisfaction of the superiors. It is stated.for kind inforrination that Conveyance Allowance 

. is admissible fo’airthe civil servants and to this effect a Notification No; FD .(PRC) T- ■ 
1/2011 dated 14.07.2011 was issued. Later - onvide.-.revised ■ Notification dated 

. 20.1-2.2012.whereby,the.^conveyance allowance for .erhployees'working'in BPS'l to 15 . 
were enhance/revised while employees from BPS-.16 to -19 have been treated ur'ider the ' 
previous Notification by not enhancing, their conveyance allowance. Re'spected.Sir, I- 
was receiving.the conveyance alldwance-as admissible under the.-law and rules but the 

, concerned, authority without any valid and justifiable reasons .stopped/deducted the 
. payment of conveyance, allowance, urider the wrong-and illegal pretext 'that the .same is 

not allowed for. the leave period.-One of the employee-of ■ Education Department in 
Islarfiabad ■ filed service appeal No.-i888' (R) CS/2016 before the Federal.; Service 
Tribunal, Islamabad" regarding conveyance, allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated,03.12.20l8.' Th-at.T.also th.e similar 
employee^ of Education'Department and under the.-principle.^of consistency I .!^rh' als.b 
entitled for the same treatment meted out in the abave meritipned service, appeal but 
the concer^ned authority is not willing to issue/grant the'same conveyance allowance 
which is granting to other employees. Copy attached. ! am feeling aggrieved from the 

' action'of the concerned -authority regarding deduction, of conveyance, allowance in ■ .
■ vacations period/irionths preferred this Departmental appeal before your good self.'.

It is therefore, most,humbly prayed that 6n.acceptance of this Departtnenfal
■ appeal the concerned authority may. very kindly be-directed the conveyance'allowance 
may not be deducted from my monthly, salary during the ■winter'-8t summer.vacations.

Dated: 15.07.2020 ' ■ ■ ■ ■ . ■ ' .

Your Obediently
' . •. \

ohamrriadlfshad

: • *'

• •
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VAKALAtNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

iOF.2020 :
;■

(APPELLANT)
Mbhammad Irshad :(PLAINTIFF)

(PEnilONER)
• ^

VERSUS

:, (RESPONDENT).
Education Department ■^defendant;)

. - r/WeMohammad Irshad : . v. ' : ... .
Do - hereby, appoint and constitute .UMAR FAROpQ MOHMAND/ 

. Advocate, Peshawar to , appear, plead, act, .compromise, withdraw or 
refer to .arbitration .fdr me/us as my/our Coansel/Advdcate in the. above 

noted matter, without any liability' for his default and with, the authority to 

. engage/appoint any other Advocate .Gounsel on my/our' cost; I/we 

authorize the said Advocate to.deposit, withdraw; and receive on my/our 
behalf all; sdms and amounts payable or deposited-on. my/our account in 

the above noted matter.
I

* i ‘

Dated. / /2020

CLIENt

--7^ ACCEPTED
^UMAR FAROOQ MOHMAND 

: ■ ■ ■- &

KAMRAN KHAN 

ADVOCATES

;•OFFICE:
Flat No. 4, 2"'* Floor, Jumma Khan Plaza* . 
Warsak ROad,. Peshawar 

0313-8901674.

!
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