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The appeal presented today by Mr. Umar Farooq Advocate

for proper order please.

| RECTSTRAW
This case is entrusted to S. Bench for preliminary hearing to be put

up there on
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: before S.B on 26.07.2021. §
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BEFQRE THE KHYBER EAKI_‘_ITQNKI:!WA SERVICE TRIBQNAL,

PESHAWAR
APPEAL NO. /2020
MIRAN SHAH Vs EDUCATION DEPTT:
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1. | Memo of appeal N — 1- 3.

2. Notification - I A 4.
13. Pay slips ~ B&C 5-6.

4. Service Tribunal judgment D 7-8.

5. Departmental Appeal E 9.
6. Vakalat nama ' ——

| gPELLANT
THROUGH: ’ |
UMAR FAROOQ MOHMAND

ADVOCATE
Flat No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, Peshawar
0313-8901647
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Spare copies will be submltted
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

cesrsaee rerasressnirsteresnsatrnrarans sssssssassusecsesnannos RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted

iledto-dﬁ?"ious'y with all back benefits. Any other remedy which
i

s august Tribunal deems fit that may also be awarded in

RS Cia favor of the appellant.

[SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secoridary

Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from

PESHAWAR Rk e
APPEAL NO-,/ S 077 /2020 iy m;.\f_j‘“c?«
alég‘ ” ‘laao
Mr. Miran shah, PST (BPS-12), T
GPS, Main jan, District Mohmand.
...... teresstnnssssensrnsssnnsasnnssnsnansscnsssnsasasansscnesrsesAPPELLANT



BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy: of the Notification
dated 20.12.2012 are attached as aNNEXUr€uueesssrerersssssessrrsennnssess

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNeXUre..iiiiiinciiniimmnssrsesersesessssenscrnssesensssss & C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNeXUre ...veviieireeermiiniissiieecennsseeisnsrsssrensransesensDe

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others. :

GROUNDS:

~ A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973,

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
‘conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is

- applied. by the Civil Servant in light Government Servant Revised
Leave Rules; 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.
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That the Government Servants Rewsed Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) daysina

- year and earned leave for twelve days in a year are credited to his account and

there is no question of deduction of conveyance allowance for vacation period,

- the respondents while making the deduction of conveyance allowance lost sight

.

G-

of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstatutaonal without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are

~ holidays and not leave of any kind, and therefore, the deduction of conveyance

allowance in vacatlons is agalnst the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning

of mdlwduals including persons in the services of the federation, therefore in

light of the said Article the appellant fuIIy entitle for the grant of conveyance
allowance during vacations..

That the petitioners seeks permission of this Honorable Court to raise any other

‘grounds available at the time of arguments,

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

LS

Miran shah

THROUGH: | % |
| UMAR FAROOQ MOHMAND

%AMRAN KHAN

ADVOCATES
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GOVERNMLNI O¥ KHYBER PAJ&HTUN'ICHWA o

- FINANCE DEPARTMENT
(Rr',(JUAL:I")N wr\‘ )

| " NO. FD/SO(SR—II)/S‘)/?O]? L
s Dated Peshawartle 20,42, 201'.'

From-

* The Secretary to Govt: of Khyber Pc.khmn.khwa
Fmance Departmem Pesbawar

To: : P

All admmlstratwe Sectetaries to Govt:of R_hyber Paldit‘lm}\hwa Sl
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa RS

The Secretary to Govemor Khyber Pakhfunkhwa.

The Secretary to Chief Mlmstu Khyber Pakbmunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. .

All Heads of artached Departments in Khyber Pal\.htunkhwa

All District Coordination Officers of Khyber Pakhtunkhwa.

All Politcal Agents/District & Session Judge w Khyber Pakhtummwa

The Registrar Peshawar High Court, Peshawar. : s

0. The Chairman Public Service Commission, Khyber Pak.hmnl\hwa .'.: -

11. The Chairman, Service' T nbu.nal Khyber PaM1anhwa

LN —
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Subject: REVISION IN THE RATE OF CONVEYANCE A_L.LOWANC]: 1<0R T]—TF‘
CIVIL EMPLOYEES OF THE KHYBER PAKHTU"NKH‘\ /A, PROVINCIAL
. GOVERNMENT BPS-1-19 . - B R

- Dear Sir, . el T e
The Government of I\_hvbe.r Pa.khtunldma has bccu p]uaﬁcd fo enhamcnv.‘ Nt

rate of Conveyance’ Allowance admissible to all thL, Brovincial CL\’ll Ser\an[s GO\"I. of }\mh
Pakhtunkhwa (working in BPS I to BPS-13) we f from 19 September 2012 dl th‘ tn“L N

rates. However, thc conveya_nce allowa,nc:: for cmplox ees in RPS- 16 to BP“ 19 \\1]] rcmmm -

che anged. ) ) :
S.No. | BPS S Exxshnb Rate‘(P\‘l) Rcvised Ratc (P\/I)
1. 14 - B Rs. 1,500/+ - Rs. 1,700/- ...~ i
2. 510 Rs. 1,500~ " -[Rs. 1,840/~ - -
3. 11-15 Rs.2,000/- | Rs. 2,720/~ - T
4. 16-19 - - | Rs. 5,000/- | Rs. 5, 000/- .
2. Conveyance Allowance at the-above rates per month shall be 3dm1551b|e to (}]O§L BPb I7 S

18 and 19 officers who have not been bE\I}CKlOD(‘.’d official velucle

Youlj Faithfu'ily- N

~(Sahibzada Saced Ahmad) e
Secretaw Fmance Co s

bindat No. FD/SO(SR-1NS8-52/2012  Duted Peshuwar ihc 20" December, 2012 v L ‘
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o ';r:.f_;;ﬁ"}mé THE KHYBER P/ TATUNKHWA ASE-RVi(;E
N T pESHAWAR L3\
_— \Q“\ 2,0 ,?T“r‘ib,uﬁu-
: N . APPEAL O, [ HS e 2019 N s o
‘4 , M Maand Hay‘at, SCT (BPS-'IE)), | [D [7&7?
~GHS Masho Gagar;fIDEShBWar.....,......a.'....,~;...a ........ T
VERSUS S

© - The..Government of - Khyber Pakhtunkhwa ‘through  Chief Secretary,
" Kiwber Pakhtunkhwa, Peshawar. = | I .
2. The Secretary-(E&SE) Department, Khyber pakhtunkhwa, Peshawar.. :
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar. -
4~ The Accountant General, Khyber Ra,khtu'nkhwa; Peshawar. .
5- The. Director (E&SE) Departrment, Khyber pakhtunkhwa, Peshawat. -
' . : . dinerneene .RESPONDENTS

-------------------------------------------------------------------

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUMAL ACT, 1974 AGAINST. THE IMPUGHED

LCTION  OF THE "RESPONDENTS BY TLLEGALLY AND

UMLAWFULLY DEDUCTING THE CONVEYARNCE ALLOWANCE

} | OF THE APPELLANT DURING WINTER & SUMMER
 YACATIONS AND AGAINST. NO ACTION TAKEN_ ON THE .

PSEPARTMENTAL APPEAL OF APPELLANT WITHIN THE .

STATUTORY PERICD OF NINETY.DAYS.

PRAYERY . i : _
That on acceptanceé of this appeal the respondents may
kindly be directed not to make deduction of conveyjance
Jliowance during vacations. period (Summer & Winter
Vacations) and make the payment of all putstanding amount
YR of - Conveyance’ allowance which have been .‘dctimcted‘
i e e ~TAAY p_r‘e‘;’iczus!y',_wi“ﬁh 2!l back benefits. Any other remedy which’
this august Tribunal deem’?—, fit that may also béﬂ@wa ded) in -

SN ;
Far 3 z.. oo Hi=ilS

e, AN

iEEISEEA¥ favor of the appellant..
‘v}__\\‘\ \\K\\ {\ | =] “, pp .
S  R/SHEWETH:

e Caa T e e L VRS

oM FACTS: o U sxafhmmn o —

g : . Co $ Kh .

“-? : ) ' ' . o : . ?-.‘,sJ‘.a. K5O v,“"\ ) 13

L1 That the appellant is serving in ‘the -elementary and:secanddry
2 education department as Certified Teacher (BPS-15) quite efficiency -

: i and-up to the entire <stisfaction of the superiors. B -

e Allowance is sdmissible to all the Civil servants

- That the Conveyanc
ED (PRC) 1-1/2011 datec

and to this effect a Notification NO.

2l LT AR

Py - -
Kympn— % Do T

14.07.2011 was issued. That fater ion vide revised Notficaticn datcd
¢S 2012 by the conveyange gl or employees

. . ‘ - - .
Y [
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= o 2012 W’hg{— Y :
L R AR



11.11.2018

Counsel for the appel_lant present.

Learned counqel rererr)d to-the judgment passed by learned Federal -
Service Tribunal in Appeal No. 1888(R)CS/2016 Whlch Was handed down
~oon 03.12.2018. Througn the said Judgmem the .issue, of lpa'yment (')fl
. ‘-Cdﬂye‘yance '.ﬂ\llorfv'a'nfa to 3 _cml._servant durmg ‘summerj‘and yvinte‘r"‘

vacations was ! held to be within his entitement and the deduction already

imsde from him was to be reimibursed. Similar reference was made to the

'judg‘ment by Honourable Peshawar High Court passed on 01.1'0.2019 in

the case of appellant

Learned counsel, when corrfrd_nted with the prop‘os'i.tion"‘that the ...

'issde, in essence, was dilated ubon by the Federal Sérvice Tribunal and,

more particularly, by the Honourable Peshawar High C0urt in the case of

appellant, sLatef* that in case the respondents are requ'red to execute the

Lyt

" judgment.of Pe fnaw/a' H lgh eourt the uppellant wrl! have no cawl about

disposal of in mc.nt appeal

The record suggests that while handmg down’ judgment in the Wnt

Petition preferred by the appeliant.'the Honourable- High Court not-only_‘ .

e oounded the defnmm of " ay as well as "Salary"  but also entitlement

of a civil servant for the Conveyance Allowance during the period of

vacations. It’is imiportant to note that the respondents were represented

before the High Court during thé procegdings.

In view of the above noted facts and ¢ ur"\stancec and in o'der to

‘protect the appellant’ from 3 fresh romd of litigation wh.ch may protract ..

over 3 formidable - period, ~the‘appeai in. hand. is, disposed of with

' obsewatxon that the-, udgment of Honourable Peshawar High Court passod

in - Writ. Petitions including W.P"- No 31€2- P/2010 shall be honouréd and
implermented by the respdndenL within shortest possible time. The

appellant shall, however, be, at- rrber*y to seek remedy in agcordance with

‘aw in ‘case"‘nig grlevance is not redressed by the respondents w:thln 3’
. T TN

?‘l
aso*rable trme

—
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The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: D E L AGAI E_IMPUGNED ACTI F

D BY ILLEGALLY AND UNLAWFULLY
D V. WANCE DURING W
SUMMER VACATIONS
Respected Sir,

With due respect it is stated that I am the employee of your good self
department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not- allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self,

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

Your Obediently




VA AMA

BEFORE THE KHYBER PAKHT HWA SERVICE TIBU AL,

~ PESHAWAR
OF 2020
| (APPELLANT)
Miran shah _ ' (PLAINTIFF)
_ - (PETITIONER)
VERSUS
| | (RESPONDENT)
Education Department . (DEFENDANT)

I/We_Miran shah
Do hereby appoint and constitutet UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. / /2020 A Qe A\

CLIENT

{ﬁ ACCEPTED
UMAR FAROOQ MOHMAND

- &

£ KAMRAN KHAN

ADVOCATES

OFFICE .
Flat No. 4, 2" Floor, Jumma Khan Plaza

- Warsak Road, Peshawar

0313-8901674




