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. The appeal presented today by Mr. Umar Farooq Advocate 

may be entered in the Institution Register and put to the Learned Member 

for proper order please.

25/11/20201-

reSsTr^
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

MEMBERO]

Tie learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To. come up for the 

same before S.B on 26:07.2021. .

01.C3.2021



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

'■4
APPEAL NO. /2020

MIRAN SHAH VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1- 3.
2. Notification A 4.
3. Pay siips B&C 5-6.
4. Service Tribunal judgment D 7-8.
5. Departmental Appeal E 9.
6. Vakalat nama

APPELLANT

THROUGH:
UMAR FAROOQ MOHMAND 

ADVOCATE
Flat No. 4, 2"*^ Floor, Jumma Khan Plaza, 

Warsak Road, Peshawar 

0313-8901647

Note
Sir,

Spare copies will be submitted 

After submission of the case.

‘i - 4:.' t



f-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO./^07 I /2020
St rv.cc Tril»„„a, *Ik

(Vt

Mr. Miran shah, PST (BPS-12), 
GPS, Main jan. District Mohmand.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 

jl^viously with all back benefits. Any other remedy which 
this august Tribunal deems fit that may also be awarded in 

scrii^vor of tho dppdlont.

ile<lto-d

Ce«isir \^V>D
/SHEWETH:

ON FACTS:

1- That the appeilant is serving in the Eiementary & Secondary 

Education Department as PST (BPS-12) quite efficientiy and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissibie to ali the Civii Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance aiiowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

vaiid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was aiiowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawfui action of deducting 

the convince aiiowance, but no response has been given by the 

respondent department till the expiry of statutory period of ninety 

days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is iiiegal, 
against the law, facts, norms of natural justice.

B-That the appeliant have not been treated by the respondent 
Department in accordance with iaw and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in ciear violation of fundamental rights duly 

conferred by the Constitution and is liabie to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of mala fide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

MIran shah
THROUGH:

UMAR FAROOQ MOHMAND

&
MRAN KHAN

ADVOCATES
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GOVmNhWNT OF WVBBn T^AXHTUNKHWA
finahce department

(HEGUUATIOW WlHG}

•>...

NO. FD/SG[5R4rv^.^2;2-^n » 
Oatisd Pes^hoy/ar fho'. 20-^■7-Z^i2

‘

From •
The SecrPlBry to Gcvi. -ot K.^h'yirxM 
f'inarice. C^af^or.-i.
P^-thavirrar.

Td:
H_''.-rr.vr r!^'_ <Ai',edr"r-ir.i5ii'£tiv^ •St>'y*^Jy-tr-y LoC-^-':

Tri?5 $C-nior pcwid o' FLty;-Ji‘rj-r. K-iyber ^<]!:,hluo--''^v.T
TFxi^Scr-rrif-ar/ ip. G^riin^F' f<:^'yiy.zf 
Tn^ 1o Oiyj; M-r>y^-'. Kh'/Ss F'oF.n'-br.v^i’.v:?,
T,^<^ Or.-orcrairy, Rr-n'r^nc;:^ '/ i^vTiy—•
A'i: A:l3'^-e? Depaiirritnii -.n ?3V.n;!jr.Vjv-.'.?3
Ar Ctii;icr Cocs-din^rtr-or. •-
.-.t r'’g;i:,.:.Tii A-enr^ .' Q:r-;rizi ^ -SK^vn'ctv .i:,--.v-.t^ nt ?ur.i^£-i-r’r-^:-.v3
li'i-r r\er>:-:fr-i'. P-'T:s-h;ixvii; H-:i‘’ 'T----X*.- -''.'•■^hn'.--:.-!- '
''i'l-rf Ch >'':-'>’:i;.r- PL'toi I jcri-^zc' Crr-^T ''. -‘-■txh^jr.iir.'.vj,
Ihi C.^-n^fnnai-. “ki: .jr.L;! ' r-ir.ni-yn.rnwa.

= - ;

J,,

A'.iil'-'i'.VfTiVi.

‘

•::

\
'■ R£VlSiON- IN TH£ Pj^T^ QF COHVgYANCg ATLOWAH-CE FQT^ TFij, 
. CWL ri^PLOYSis OF TH£ K:HYBER PAKHTUNKHWA

■ GOvsRNMErrr g;ps 1-1.9 ' '
■ pP?i^-5.ih

: .TTii2' Gov-^i'TiiTiSii'it oF KTi','l:Ar Pi:-KnvLsA*:hy3u nas ^ .nlVl'-R, f
I

zr.c-: rpjf-e of C;;!:Vrd'yoncc AliovcdfiCEr acrnisA-pi^ t'c Sii Pr'CVirvo^- 'c^iAi ber-5nA^:
& K-TyPar: PaifchtunyTiwa (yA:=^^d tn EPo-l 'A £P!il-Uj v/.-e.f' trgrri 1" SeDterrxycr, aylo ^ , 

tr<; fcl;D'.vinQ Ho'^'^'evgr. tnn'^xjnveVSi'iCe 'o" i:dAfpbAaf'a!H: in S'F^AlS.vg

.vyiliTgma^: • -i^Adn^OD,

•-rir%^'; jc :

♦ ■BPS I'rasnNG RATE {RM} RgVTSSD RAtg (pm) . ...... . - . . 1.700/-

RS.,.2>2D/x

S.NO Ir
ElLJI^Z*
Rs.iAOQ/-

•i1. M
2, 5-IQ.

;!
1
i PA-2.GOO/- 

R5.J,GC0/-
1 L'ig

r^.s^qooa .L6'^i9■ ■ -4..

odTiJE-aic^Q rOG-t-ir.^A-yanc-^ Ailcv^'XjDC-a ol tbp oijcrA; pPr .nionVr? -?n3i! dc 
\h.v:i-a &P-£-’A. io P,T>P 19 Cb>r.er? •ryho nrjvc- -1-c cc-er' aanr.UCT.-ri.j .jir.ci..b •/A-ick.-i,.

Ycdfs Fakhfub; ..

-,s

/

'r *•'. O' ^ ^
(Sahi'b^da Saond Ahmadv 

oCcrelAA r-Tii"C-S-

Dnl-r«! Pi- aiiiV'-T/ il.y ri-:<-vTOhf-r> K.IKKjiciyt: NO.

•A Co-pv is fo^N^arddd fof mlormatkio :c the-- .
/- .-•.•roo-.r-tani Gen^4 r'Avbe' F’.U;i!V‘r<.:r-y.

;: ^Cf<P3m<i 10 Oiadr-v-icTl g/ P-jn-aO, So F^. vjt-^r- OvipaiL^i-ir-
•.I. .AU AuTOi<jff'./''-a/-?^d .POCAncfFCHjs B-rdiS: n PTsyt’^^''^?^^kr-K!;rA.3

99^/^y
/

ATTESTED^ (tSrriAZ AYUBl
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BETTER COPY page-5 •

X GOVERTffvrENT OF EaTYBER FAJCHTUmCHWA .
. FINANCE DEPARTMENT ■

'■ O^EGEALTlONWrNG)'

c'

' • NOTD/S'0(SRTIF52/2'pi'2 ...y'.-. 
Dated PeshawaFtheXp-iAGOli

From
• The Secretai7 to Govt; of Khyber PadchturLkltwa. • ,••■ 

Finance Department, Peshawar.

To:
■ •.-r

1. All administrative Secretaries to GoA't:-of Khyber Pakh'tunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhmnkhwa.

• 4. The Secretary' to Chief Minister, Khyber Pakbmnkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. ..
6. All Heads ot attached Departments in Khyber Pakhtunkhwa. ■
7. .AJl District Coordination Officers of Khyber Pakhriinkh 
S. aVII Political Agcnis/Distnct & Session Judge tn Khyber PakhtunkJtwa.
9. ITie Registrar Peshawar High Court, Peshawar.
10. The Chauman Public Service Comioission', Khyber Pakhtunkltwa. .: ■
11. ITie Chairman, Service Tribunal, Khyber PakJitunkhwa.

:• ■

i

wa.

Subject; REVISION IN THE RATE OF CONVEY.ANCE AJLLQWANCPT FOR'TETF.' 
CIVIL EMPEQ-^TIES OF THE KHYBER PATCHTUN'KPDYA, PROVTNCTAI.

. GOVERNMENTBPS-i-19

Dear Sir,Sv>-. The Government ofKJiyber Pakhrunkliwa has been pleased .t'o enhancc/rci bi':.hue 
rate of Conveyance Allowance admissible to ail the Provincial Civil Sen;ants GoMr oTKhybe' 
Palchtunkhwa (working in BPS-1 to BPS-15), w'.e’.f from 1^‘ September, 2012 .at the fol.l’ohi.tg 
rales. However,, the conveyance allowance for employees in BPS-16. to BPS-1 9 .will remain nn- 
cli'inged.

i'.'

S.No. BPS ExistuvggRateYPM). Revised Rate (PM)
1, R^.’1,500/- 1,700/- .. .. ...
2 5M0- .Rs. 1,500/- Rs. 1,840/-
3. Rs. 2,0007-11-15 Rs. 2,720/-

16-19 • ••4. Rs. 5,000/- Rs. 5,000/- •

Conveyance Allowance at the above rates per month shall be admissible to chose 'BPS-,17, ' - 
• 18 and 1 9 officers who have not been sanctioned official veliicie.

')

Youi; Faithfully r
(Salubzada Saeed Ahmad) 
Secretary Finance. • ; a

EEEiid:u No. FD/SO(SR-10S-52./20;2 Dated Pchiawar ilic20''’ December, 2012

^STEnu
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gdUC(iKW“

GftAlANAl p Sec:001
^0005

Hdni Of l^auputioil

^.--
i-
§
^4 ^

Buckle:PtKa *: 005W554
MlSaK SHAH

psattRk SCHOOL TEACHER 

CSIC Sc.I14Q‘’196593‘i9 

G5: lutereat AppUed
12 Vocational Teapotary

WTHJ 3;V:BWIvMND<40?fibPF f. 

61d 1:
Base:

;
=»’^J 5MG0OOS. a.

AKI! ^iJ-OWaSCES:
:i;21-5d3ic Pay 
'.^M'-Sotee teit Allowance 
13:C-!tedicAl Allowance

Unattractive Area Allow

2l.0d0,Dd

i,.jio0,sci
i. tiod.aioi 
jr aei.eo

2^2;; oa
ii. sl^sdo^ 

.2.i(|oP0f3i;
■2-100,19,
34.003,90

IzZ
I'Az Alhcc Relief An-2013
i:?;-A2lcc Relief Allow @101

M
::-A5:c: Relief All 2016 10% 
U-Xftzz Relief All 2017 10% 

risUef All 20ie 10% 
Pay and Allcwaacea

TTllSa:

-ilente 
I.L.:

ri 51.‘03,05 

•vcls^x:

;
Subec: 2.220,00% .5,

:'JnO(£xcnar.3e) 
^ -cxp(fxsh)

Sa- i©©,bo— i Teaih
600,00 

600,00
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MG6013 ^1XP( Mohm
DEO Wlli&it EiroCATIOM hSOH

IV-EDO.MND.4e26

fPeta ♦: 00563554; 
•^laaei

Buckle:
HIRAiN SHAlir ' NTH:

iP.T>'ASV SiaoOL TEACHER 
t <2:!C S:.;:;o7196593?9 
■ U-s

GPF ♦: 
Old # :

?

Applied
• ». Active Teasporary 
XLIOSAIKXS:PAY3 A’:t ; MG6013 -450001.= t5-; Uy

iC'jC-H:- Prat Allowance
-av5y Aii3waccs

-=.:-v^ttr.ccave Area

^ f°3® 10. 
Hv 30i

L EeDjCTlOKS:’ '^^^vancsg

21.960,00 
1.961,00 
2.656,00 
1.500,00 
1.000,00 

3Sfi,00 

262,00 
1-594,00 

”2.196,00 
^-*107,00

2D05

Allow

/
222;r

i- \tx % (
... . 342.00

fund
r-oo:, KPK Subrc:

2-220,00 
600,00 
125,00 
fioo,00

Cc:^.

ATTESTED
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appeal MO.„i_‘^

’ .appellantMaqsad Hayat, SCI (BPS 16) 
GHS Masho Gagar; Peshawar.....

V. 'Mf./■.

'1-

VERSUS

Pakhtunkhwa - through ^ Chief Secretan^.

^ Peshawar.- ■ 
, Peshawar.

uKMv.., Peshawac.
....RESPONDENTS

■i - The Government of Khyber

4" .The
.- The Director (EShi

;

iSSilSIlssfaiSfil
in\» awfully
OF THE__ ._,appellant 

Y&r&TIONS MP
r)FPARTMEWAL_-A^PML___ ^OF

,c„pta.~ of tt-,0
kindly be directed "“c “ ™ (summer Er Winter
allowance during n^vment of ail outstanding amount
Vacations) and make the p y deducted
of Con,e,ddCe other remedy ^elr

p|f.*:o d Wgjr^ly ,„ot moy elso

iS.sSJi'&as' favor of the appellant. •
;V
g /SHEV'/EIHl 
ON FACTS:

PRAYER:
That on

r

m

.

Y- ti-

. -v/s

f_Tddt the cppeiidd. if =-SeJwh?PS,!SlSS

'*-“"r^;:“i;c®rptrsuCrL,
1- That the Conveyance '^“hwance is admissible to^all dated

and to this effect a revised Notificaticn dated
M-07.2011 was issued. Ihdt .a.e allow^l^^Dr eraployees
'0.12.2012

“ %

Vi
}

"T-,: and- up lo ts!.' ■"> dA ' :r
■ I- mj n i -

I 0
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liilSi; flflk.Mm ■A 0'f
<7 ^i^-2-i* '- t/:s I

'^nLearned counsel referred to-the.judgment p^ssedlay learned Federal . ,. 

Service Tribunal in Appeal No. 1888(R)CS/Z016 which was handed down 

03.12.2018. Thrpugf'i the said Judgment the .issue^ of payment of

Counsel for the appei.lant present.
*

1-.p.
on
Conveyance Allowance, to a . civil. servant during summer and winter 

vacations was held to be within his entitlement and the deduction already

be reinibursed. Similar reference was made to theP made from him was to 
judgment by Honourable Peshawar High Court passed on 01.10.2019 in

SiiA'mB-
fl.'E the case of appellant.:-r
r Learned counsel, when confronted with the proposition tliat the 

was dilated upon by the Federal Service Tribunal and,i:h issue, in essence,
particularly, by the Honourable Peshawar High'Court in the case of 

appellant, stated'that in case theTespondents are required to execute the

Ah
f -t more

f
judqment-of Peshawar High Court, the appellant will have no'avil about

disposal of instant appeal..

The record suggests that while handing down'judgment in the Writ 

Petition preferred by the appellant,.'the Honourable-High Court not-only, 

expounded the definition of ‘'Pay" as w'ell as Salary but also entitlement 

of a civil seivant for the Conveyance Allowance during the period of 

vacations. If is important to note that the respondents were represented 

before the High'Court 'during the proceedings.

In view' of the above noted facts and circumstances and .in order to ,

protect the appellanf from a fresh round of liUgation which may protract-

hand. iS;, disposed of vrithformidable • period, the appeal in.
Dbsei-vation that the-judgrnent of Honourable Peshawar High Court passed
over a

Petitions induding-W.pf No. 315'2'P/2019 shall be honoured and 

implemented by the respondents within shortest possible time. The 

appellant shall,'however, -b^ at. liberty to seek remedy-in accordance with

in Writ

• /

■1 iaw' in case-his'grievance is not.redressed by the respondents wthin a

ti. i> 'reasonable time.
/■ •v.

V-’Ci. ' .
... r.o*ywFiie be cohsigned.to the rerard. /

/“i.i i-.'-W->>-• Chairman

ANNOUNCED

f"T-i,.il.20l9 ‘/t;
ICh^ 5. Vti

Sf '
uw ^ •;

I



To,
The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORTPr BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER ft
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
department and is serving as PST (BPS-12) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached, I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter 8t summer vacations.

Dated: 9.06.2020

Your Obediently

Miran shah



#

VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TTRIIIMAI
PESHAWAR

OF 2020

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
Miran shah

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We.Miran shah_________________________________
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsei/Advocate in the above 

noted matter, without any liabiiity for his default and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behaif aii sums and amounts payabie or deposited on my/our account in 
the above noted matter.

Dated. /____ /2020 /\
L.

CLIENT

ACCEPTED
UMAR FAROOQ MOHMAND

&

/^XAMRAN KHAN 

ADVOCATES

OFFICE:
Flat No. 4, 2"“ Floor, Jumma Khan Plaza, 
Warsak Road, Peshawar 

0313-8901674


