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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR

Khyvber Pakirtakh Wi

APPEAL No f ) @7} 12020 Servicr Tribunal

Mr. Bakht Rawan , PST (BPS-12), oawl#%ZZJZ@
GPS, Sahti kor, District Mohmand. :
(A AR R R AR RN RRNRERRERRRRRERDRRRTE]] BRSNS AANEEE NSRS ENENNSRREDRANNERS APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

ot f,_dﬁ@lacatlons) and make the payment of all outstanding amount
ile: of Conveyance allowance which have been deducted
R%}-’arprewously with all back benefits. Any other remedy which
\ \ this august Tribunal deems fit that may also be awarded in
23\ favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as PST (BPS-12) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from



®  BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as aNNEXUre....vresssssencsss .

3-That appellant was receiving the ‘conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annNeXUruisscsssnssssssrsesseassenssressesssnssnnssensssesenssB & C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as @NNEXUre vcvieireererensmnsunmssseersarnsssnesensnss R .D.

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
period.




E-

F-

G-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorabie Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.,

APPELLANT

Bakht Rawan
THROUGH:

UMAR FAROOQ MOHMAND
&
555 KAMRAN KHAN

ADVOCATES
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_ GOVERNMENT OF KHYBER PAI&HTU’I\"ICHWA L |
 FINANCE DEPARTMENT o
REG GUALTION WIN b)

NO. FD/SO(SR‘II)IS‘?/?OI 2! _
Dated Peshawar the 70.}7 2017 .

From-

The Secretary to Govt: of Khyber Pakhtun]dmwa
Finance Department Peshawar.

[o: . : .
All administrative Secretaries 1o Govt: of Khyber Pakhrunkhwa,
The Senior Member, Board of Revenue, Khyber. Pakhtunkhwa :
The Seéretary to Govemor K.hyber Pakh’mnkhwa ,
_The Secretary to "Chief Minister, Khyber Pakhtunkhwa. | S
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa L
All Heads of attached Depa.rtments in Khyber- Pakhmnkhwa
All District Coordination Officers of Khyber Pakhtunkhwa '
* Al} Political Agents/District & Session Judge in I\hyber Pak.hmnkhwa

“The Remstrar Peshawar High Court, Pestiawar. C .

0. The Chauman Public Service Commissiorn, Khyber Pakhtun]\hwa B e

1. Thé Chalrman Scrvu:e Tnbunal K.byber Pal\htunl\hwa RV

T CE IS R S

Subject: REVISTON IN THE RATE OF CONVEYANCE ijbifv;\ﬁ'éi;} wor'THE "
CIVIL EMPLOYEES OF THE KIWBER PA‘(GTTUNKI‘I\ PROVTN-C[A]‘
 GOVERNMENT BPS-1-19 T

Dcar Sir, : :

The Government of Khyber Pa.khtunk.hwa has been plea%ed fo enham.cnw‘ wone .
rate of Conveyance Allowance admissible to all the Provincial le Servants, Gov‘l of Khy har-.
Palhtunkhwa (working in BPS-I to BPS-15) wie.f from 1% September, 2012 4t the followiig
rales. However, the conveyance allowance for emp]ovees in BPS- 16 to BPb 19 will remaifi-u-

changed. . . .
S BPS - | Existing Rate (P\‘[) Rcvised Rilt'i:' fPM) -
l. 114 ) Rs. 1,500/ Rs. 1,700/-
2. 5-10 Rs. 1,500/- . .1 Rs.1,840/-
3 11-15 . Rs. 2,000/~ - . | Rs. 2,720/-~
4. .16-19 ' Rs. 5,000/- Rs. 5,000/- -
2 " Conveyance Allowance at the above rates per month shall be adm:ssxble to thos; BPb I7 LY

IS and 19 ofl“ccrs who have not been szmctloned official ve!’ucle

~ Your qu thi’ully

“

(Sa.lubzacla Saeed Ahmad)
Secretary Fmancc
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- : ._ ___{}.PPEAL!\GM ‘] .S. A, :/ 2019 \\\;,B:M\le Jjgg__ o
CUMn Maq'sad Hayat, SCT (BPS-16); S, W&W’g ‘
~ GHS Masho Gagar, Peshawar . s SR ‘..’-..'..:,..APPELLAN"f S

1-The _Government of Knyber Pakhtunkhwa through Chief Secretaty,
-~ hyber pakhtunknwa, Peshawar. — \ S N
2~ The cecretary (ERSE) Department, Knyber pakhtunkhwa, Peshawar..

3. The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar-
- The Accountant General, Khyber pakhtunkhwa; Peshawar.
. The Director (E&SE) Department, Khyber pakhtunkhwa, Peshawar.

.................... ........._....,,,....,...........................;RESPONDENTS

P
U =

 APPEAL unmm-Sg_gf_}:gsj_—ﬂ» OF THE KHYBER P'AKHTUNKHWA:“ |
SERVICE TRIBUMAL ACT 1974 AGAINST THE IMPUGNED

e AN

scTion  OF THE RESPONDENTS. BY JLLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

VW kil 1 1 e

OF _ THE APP URI-NGvWINTER & SUMMER

ELLANT D

VACATIONS AND AGAINST. O ACTION TAKEN ON THE
LANT _WITHIN THE

DEPARTMENTAL APPEAL. "OF _APPEL
STATUTORY PERIOD OF NINETY DAYS.

That on scceptance ofa'this appeal}‘the -resp’ondents may
_ kindly be directed not to. make deduction of conveyjance
alowance during Jacations . period (Summer & Winter

vacations) and make the payment of all outstanding antoun
' . of Conveyance’ allowance  which have been - deducted
Frigediie-23Y previously with -2l back benefits. Any other remedy W :

this augusﬁt Tribunal deem?}s fit that may also b,g?a;?wg_ ded)in -

g.(-*. . -
o AT

sEgIstya¥ fgvor of the gifant. , NN PR
3-3&\\\1\\ (x S - pp . o . ‘ .
oM FACTS: S L ; X AR

. . . » ' -,31': . "'.'.'6 .

{- That the appellant IS serving in the elemeritary andcssecanddry
education department as Certified Teacher (BPS-15) quite efficiency -

~ and- up to the entire satisfaction of the superiors. ' : S

9- That the Conveyance Allowance is.admissible to all the civil servants |
and to this effect a Notification No. FD (PRC) 1-1/2011 dated

14.07.2011 v%sg%gmat iater jon vide revised Notification dated
20.1 .ZO'N‘_ shy” the COﬂ'Veyin‘%e_-__giw : q&or"eWspioye'c—!S- ;
- ) 5 o o . ' ._fw;f v e yen s ’
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COunsel for the appellant present.

Learncd counsel reuerred to the Judgment passed By le-arned Federal - =
Service Triburial in Appeal No. 1888(R)CS/2016 which'. was handed down
on 03.12.2018.. Thmugh thc said’ Judgment ‘the .issue’ of payment of
r-Conveyanc-e hllo.wdnre to a civil servant during summer “and thter"
: ,_-vacations was. held to-be within i is entittement and the deductlon already
n rnade from him was (o be reimbursed. Similar reference was made to the
"judg‘ment by Hondurable Peshawar High Court passed on 01. 10 2019 in

‘ the case of appellant
Learned counsel when confronted W|th the proposxt:on that the -

ISSUE in essence, was dilated upon by the Federal Serwce Trlbunal and, . - .

more particularly, by the Honourable Peshawar ngh Court in the case of'_

'ap_‘pellant, state_d that in case the: respondents are requ! red to execute the.‘
judgment.of Peshawar lyh \_oort the. zppellant W|I| have no. cawi about

dlsposal of l.mant appcai

The record suggests that while handing down Judgrnent in the “Writ _ o :
. Petonn preferred by the appeliant the Honourable High” Court ‘not only. 5.

_ xoounded the defihition of. " Pay" as-well as "Salary but also. entlt[ement'.'_'
of acivil. servant for the Conveyance “Allowance during the period of -
vacations. It is lmportant to note that the respondents were repr%ented'

before the High Court during the proceedlngs

in view of the CD\)"E notcd < and.C curnstances and in order to o
l,JroteCt the appellant forn a fresh roo.ld of Imgatnon wh.ch may protrac‘f- -
: ovwr a formidable period, -the- appeal in hand is disposed of with
- C ‘ ‘ observat:on that-the: 1udgment of Honourable Peshawar High Court passe d. .
in Writ Pch ons including W.P - No. 3162- P/201° shall be honoured and
mplemented by tne respondenL WIthm shortest possible tlme The . "

appel'ant shall “However, be at. zber*y to seek remedy in accordance with ,'
w1thln a

. Fiie be cUnSngnc:l to the r

AT
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The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED A ITY BY ILLEGALLY AND UNLAWFULLY

DEDUCTI E VEYANCE ALLOWANCE DURING WINTER &
ER VACATI :

Respected Sir,

With due respect it is stated that I am the employee of your good self
department and is serving as PST (BPS-12) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
- previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.06.2020

Your Obediently

Bakht Rawan

<{ED _Bpe




VAKALATNAMA

BEFORE THE KHYBER PAKHTUN.KHWA SERVICE TIBUNAL

PESHAWAR
OF 2020
, (APPELLANT)
Bakht Rawan ___ (PLAINTIFF)
| ~ (PETITIONER)
VERSUS
~ (RESPONDENT)
Education Department (DEFENDANT)

I/We_Bakht Rawan
Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on’ my/our account in
the above noted matter,

Dated. -/ / 2020 %

————

CLIENT

| % ACCEPTED
UMAR FAROOQ MOHMAND

8

KAMRAN KHAN
- ADVOCATES

OFFICE: -

Flat No. 4, 2" Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674



