BEFORE TI-IE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP COURT SWAT

Service Appeal No 01/2016

Date of Institution... ~ 15.12.2016
Date of decision. . 07.08.2017

Bakht Zada son of Shahzada Rtd; Accounts Ofﬁcer office of the DEO(Male)
Swat. | (Appellant)

Versus

1. The Secretary, Government of Khyber Pakhtunkhwa Education (E&SE)

* Departmerit, Peshawar and 2 others. ... (Respondents)

BARIESTER ADNAN KHAN,

| 'Advocate For appellant.
MR. MUHAMMAD ZUBAIR, ‘
District Attorney _ . For respondents.

. MR.NIAZ MUHAMMAD KHAN, . CHAIRMAN

- MR. GUL ZEB KHAN, MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

* This judgment shall dispose of the instant service appeal as well as -

connected service appeals No. 02/2016 Mian Said Rahmé.n, No. 03/2016 Mehro

Naish and No. 04/2016 Hazrat Ahmad, as comﬁnon‘ questions of law and facts are -

+

involved in all the four appeals.

FACTS

2. The appellants while serving as Superintendént (BPS-16) retired in the

~ year, 1999. Through the present appeals, the appellants have questioned non-grant _
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of selection grade as they were entitled for the same right from 1993 after the |
issuance of a notification by the Finance Department dated 30.10.1993. But the .
department did not act upon the said notiﬁcat-ion till retirement of the appellants
and then in the year, 2004 the department granted selection grades to different |

officers in different grades including Supermtendent on 29 09.2004. Many civil
servants 1nclud1ng the appellants were not included in the said notification due to ;
retirement. Some of the aggrieved persons impugned the said ordef for omitting
their names b¢fore this Tribunal and this Tribunal accepted the appeals on
15.08.2006. The department approached the august Supreme Court of Pakistan
challenging the said judgment of this Tribunal but the august Supreme Court of
Pakistan upheld the said judgment -on 05.03.2010. That after this judgment the
present appellants also filed departmental appeals to the deparfment for grant'of
selection grades‘ from due date which were not requnded to and the appellants :
then filed appeals before this Tribunal in the year, 2012 which were disposed of
vide order dated 27.3.2015 by remitting the case back to the department with the
direction that the said appeals may be treated as departmental appeals and be
decided on merit. When no response was given by the department, appellants filed
execution petitiéns, during pendency of which the department informed the
Tribunal on 27.11.2015 that the departmental appeals remitted by the Tribunal to
the department were decided on 10.'6.2-015- but the appellants came to know about . *
this on 27.11.2015 and thereafter they filed the pfesent appeals before this

Tribunal on 15.12.2015.

ARGUMENTS

3. The learned counsel for the appellant argued that on merit the question has
already been decided by this Tribunal and then by the august Supreme Court of

Pakistan that senior persons failing within 33% quota were entitled for selection




grades right from the date of issuance of first notification issued by the Finance

Department i.e. 30.10.1993. That on the basis of the judgment of the august

Supreme Court of Pakistan, previous appeals of the appellants were remitted to the 1

department for deciding the same on merit by treating the same as departmental

appéals. Then the department rejected the appeals solely on the ground that 33%

quota had already been allocated and that the department could not exceed 33% .

quota. There was no mention of the fact that the appellants were not entitled. for

the selection grade for any reason including seniority.

4. On the other hand learned District Attorney argued that the present app.eals

are time barred as the appellants should have filed appeals against the impugned
order which was passed in the year, 2004, omitting their names. He also argued

that no departmental appeal was filed by the present appellants till 2010 (the year

in which the' judgment of the august Supreme Court of Pakistan was delivered). He

also argued that the appellants have failed to annex seniority list with
memorandum of appeals to show that they were senior and were entitled for the

selection grade.
CONCLUSION

5. The issue of limitation cannot be discussed by this Tribunal at this stage

because the earlier appeals filed by the appellants in the year, 2012 were remitted

back to the department on 27.03.2015. The Tribunal treated those appeals as :

departmental appeals and directed the department to decide the same on merits. In

view of a judgment entitled “"Muhammad Akram Vs. DCO Rahim Yar Khan and '

-~ others" reported as 2017 PLC (C.S) 692, when a Tribunal/Court directs the

department to treat the appeal as departmental appeal then the issue of limitation
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does not arise. Secondly selection grade is a matter of pay and no limitation runs

.in pay and pension matters [1995-PLC(C.S) 1026].

6. Coming to the merits of the appeals, this Tribunal is of the view that in the -

order dated 10.06.2015, while deciding the departmental -appeals, there was no

- mention of the fact that the appellants were not entitled due to their seniority or -
they were otherwise ineligible for grant of selection grade. The ohly reason shown
| by the department is that they had already granted selection grades to other civil

servants and now if they grant selection grades to the appellants then it would -

exceed 33% quota. It has also been mentioned in the said order that the department

could not withdraw selection grades from any one. It means that juhiors to the

appellants had been awarded selection grades in the said order and the department

was reluctant to withdraw selection grades from those juniors and modify the said

order.

7. ._ In view of the ratio settled by the august Supfeme Court of Pakistan

‘mentioned above, the appellants are entitled for selection grades under the rule of

Y

consistency and nature of decision being in rem [20A1h6PI-PLC(C.S)1]. The appeals

are therefore accepted and the selection grades as prayed for are granted to the |

appellants from due dates not later than the dates their juniors were awarded

- selection grades. Parties are left to bear their own costs. File be consigned to the

record room.

(Gul Zeb
Member

- ANNOUNCED

07.08.2017
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07.08.2017 Counsel for the appellant and Mr. Muhammad Zubair,
District Attorney for the respondents present. Arguments heard

and record perused.

This appeal is accepted as per detailed judgment.

Parties are left to bear their own costs. File be consigned to the .

record room.
v Me e airm
‘ Camp court, Swat -
ANNOUNCED L

07.08.2017
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01022017 | Clerk counsel for appellant and Mr. Muhammad Jan, GP for :

respondents present. Clerk counsel requested that counsel for _appe_l-lan‘t- is‘:

o A " busy before august Peshawar High Court and adjournment may be granted. ;'
] - -f ' o A ; Adjoumment granted. To come up for arguments on 28.02.2017 befpre .
o | (AHMAD HASSAN) - (ASHFAQUETAJ)
o MEMBER - MEMBER =~ .
|
| ‘. ‘2.8.0‘2;2017 , , | ‘Appellant in person and Addl: AG for ;espondents present. -

AAppellant submitted an application for fixing the instant appeal gt

. -camp court Swat. Application allowed. To come up for arguments on
. 7103.04.2017 at camp court Swat. | 5
| (AHMADHASSAN) = (MUHAMM NAZIR) -
L MEMBER MEMER / __—
S !
K . 03.04.2017 - : : Appellant in berson present. Mr. Muhammad Zubair, ..
| ‘ ~ Senior Government Pleader for resp’on,denfs also present. |
' . “Appellant subm’itted Wakalatnama -of Barrister D/?a'm; Adnan
N Khan. The same is placed on record. Appellant also requéste.d for 1
' -adjournment. Adjourned. To come up for arguments on
i 07.08.2017 before D.B at Camp Court Swat.
4 © (AHMAD HASSAN) (MUHAMMAD AMIN KHAN KUNDI) .
o ' MEMBER MEMBER -
C . ‘Camp Court Swat.
[ v
|




2542016 o Counsel for the appellant and Mr.Hameed ur Rehman, A.D
iitigation alongwith Addl: A.G for respondents present. Written
reply submitﬁted. The appeal is assigned to D.B for rejoinder and

final hearing!for 11.8.20]16. _ .

- ~

<r- 4 AM’_ *‘?:3.
' Ch4irman
1.08.2016 | Agent to counsel for the appellant and Additional AG for

pm———

- respondents | present. Rejoinder submitted, "copy whereot
~ handed over to learned Additional AG. To come -up for

lu‘guments‘of] 7= E_/_.:_ /4 _ before D.B.

Member ) - Madmber

07.11.2016 _ S Counsel for the appeilant and Assistant AG for respondents

present. Counsel for the appellant requested -for.adjournment. To

come up for argumentson /- 2.+ /)
: - S 7

(PIR BAKHSH SHAH)
MEMBER

|

(MUIAMMAD AAMIR NAZIR)
MEMBER
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07.01.2016 Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as Account Officer -

and stood retired from service in the year 1999 and that during his

service he%\ﬁas entitled to selection grade (BPS-17) on the strengih of
33% quota which was granted to other employees in the year 2004 on
the basis of notification dated 30.10.1993 which notification was
challenged by other employees serving at the relevant time and which
was finally decided by this Tribunal as well as august Supreme Court of
Pakistan with the directions that ante-date promotion witﬁ effect
A from 30.10.119 be given to the»employees."That the appeilant was
" - . e also entitled to the benefits of the said judgment and his service which

{were not granted to him compelling him to file departmental appeal

1Y
©~ “'followed by service appeal which was decided by this Tribunal
directing the respondents to decide the departmental appeal of the

appellant as soon as possible which was rejected on 10.6.2015 and

Appefiant Dapositad
)

Secu ;i‘j/"‘:,,

communicated to the appellant during execution proceedings on
27.11.2015 and hence the instant service appeal on 15.12.2015.

That the appellant is entitled‘to BPS-17 with effect from
30.10.1993 and entitled to monetary/pensionary benefits.

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respdndents for written reply/comments for 22.3.2016 before S.B.

22.03.2016 _ Counsel for the appellant and Addl: A.G for respondents present.
Written reply not submitted. Requested for adjournment. Last

opportunity granted. To come up for written reply/comments on

.
Chaﬁ_ﬁn

25.4.2016 before S.B.




Form- A
FORM OF ORDER SHEET
Codrt of
Case No. o} /2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ‘
1 2 3
1 01.01.2016
The appeal of Mr. Bakhat Zada resubmitted today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
) REGISTRAR *~
ob-1- ’ This case is entrusted to S. Bench for preliminary

)&

hearing to be put up thereon 2 /7~

Cree e
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The appeal of Mr. Bakhat Zada son of Shahzada Retired Accounts Officer Office of the DEO (M)Swat
received to-day i.e. on 15.12.2015 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1. Annexures- A, C and F of the appeal are illegible which may be replaced by legible/better one.

No._| 013% /ST,

ot | S Z [ R /2015

Mr. Muhammad Asif Yousafzai Adv. Pesh.-

%

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
~ Appeal No._ 9] /2016
Mr. Bakhat Zada V/S Education Department, KPK
INDEX
S.No. | Documents Annexure | Page No. |

1. \Memoof Appeal | ----- 01-04

2. | Copy of Seniority List - A - 05-07

3. | Copy of Finance Department -B - 08
Circular dated 23.10.1993

4. | Copy of Selection Grade -C- 09-13
Order dated 29.9.2004

5. | Copy of Service Tribunal’s -D- 14-21
Judgment

6. | Copy of Supreme Court’s - E - 22-26
Judgment , L _

7. | Copy Corrigendum dated -F- . 27
26.04.2010.

8. | Copy of Tribunal’s Judgment -G~ 28-30
dated 27.3.2015..

9. | Copy of Order dated -H- 131
10.06.2015 |

10.| Copy of Order-sheet dated -I- 32-33

~127.11.2015. | L

11.| Vakalat Nama | -==e-- 34

APPELLANT

THROUGH: -

4 )

“(-M. ASIF.YOUSAFZAI )
. ADVOCATE, PES"—IAWAR.

Y
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BEFORE THE KHYBER PAKHTUNKHWA !
SERVICE TRIBUNAL, PESHAWAR. :
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AppealNo._ ~ e] 12018 gﬁ?.s Provinse

Bakhat Zada, S/O Shahzada Rtd: Accounts Officer,
Office of the DEO (M), Swat.

APPELLANT
VERSUS

1.  The Secretary, Government of Khyber Pakhtunkhwa,
Education (E&SE) Department, Civil Secretariat, Peshawar.
2. . The Director of Education (E&SE), Khyber Pakhtunkhwa
Peshawar.
3.  The Secretary, Government of Khyber Pakhtunkhwa,
Finance Department, Civil Secretariat, Peshawar.
RESPQNDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 19I/4
AGAINST THE ORDER DATED 10.06. 20115
COMMUNICATED ON 27.11.2015 IN THE TRIBUNAL
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT REGARDING AWARDING SELECTION
GRADE (BPS-17) W.E.FROM 30.10.1993 HAS BEEN
TURNED DOWN FOR NO GOOD GROUNDS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 10.06.2015 COMMUNICATED TO
THE APPELLANT ON 27.11.2015 IN THE TRIB¢NAL.
.MAY BE SET ASIDE AND THE RESPONDENTS MAY
BE DIRECTED TO ‘AWARD SELECTION GRADE
(BPS-17) TO THE APPELLANT FROM HIS |DUE
DATE WITH ALL CONSEQUENTIAL AND PENSION
BENEFITS. ANY OTHER REMEDY WHICH THIS
Ko-SUBIMtted s0-qgy AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE
3nd r},,d THAT MAY ALSO BE AWARDED IN FAVOUR OF

APPELLANT.
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1.

&)

RESPECTFULLY SHEWETH:

That the appellant joined the Education Department
in the year 1970 and during the course of service he
was promoted to the post of superintendent BPS-156
in the year 1991 and retired form service on
02.05.1999. The appellant was at S.No.84 of the
seniority list corrected up to 1993. All the|dates are
recorded in the seniority list which is attached as
Annexure-A.

That the Finance Department issued a Circular on
30.10.1993 wherein all the Superintendents, Budget
& Accounts Officers etc were granted Selection Grade
BPS-17. Copy of the Circular is attached as
Annexure-B.

That the Education Department delayed the matter

till 2004 and in 2004 Selection Grade BPS-17 was
granted to many officials from 01.07.1999 vide
Notification dated 29.9.2004. Copy of the Order is
attached as Annexure-C. '

That at that time some of the officials filed Service
Appeal in this august Tribunal for award of; Selection
Grade w.e.from 30.10.1993, the said appeal was
finally decided on 15.8.2006 by this august Tribunal
in favour of those appellants. The Department then
filed CPLA in the Supreme Court of- Pakistan which
was heard on 05.03.2010. The august Supremg
Court held in Para-6 and 7 that the Government
cannot be allowed to sleep over the irights of
Government Servants for indefinite period !and while
dismissing the CPLA, filed by the Government
directed the concerned Department to implement the
Judgment of the Tribunal within 4 weekst; and the
compliance report should be sent to the R?gistrar of
the Supreme Court of Pakistan. Copies of the
Judgments are attached as Annexure-D and E.

That after the Judgment of the Supreme Court of

~Pakistan, the Education Department had simply

issued Corrigendum in which the Selection Grade
BPS-17 was given with effect from 30.10.1993. Copy
of Corrigendum is attached as Annexure-F. |

S




GROUNDS:

A)

B)

C)

That since many junior and retired employees have
been given the benefits of Selection Grade while the

- same appellant has been deprived from the said

benefits of Selection Grade and the respondent
department refused, therefore, the appellant filed
Service Appeal No0.835/2012 in this august Tribunal
which was decided on 27.3.2015 and the august
Tribunal after details deliberated remitted the case to
the respondent department with the direction to treat
these as departmental appeal of the appellant and
decided the same as soon as possible on merit and
strictly on merits and strictly in accordance with law
and rules. Copy of Judgment is attached as
Annexure-G.

That as the respondents were not obeying the
directions of the august Tribunal, therefore the
appellant filed Execution Petition in the august
Tribunal and in response of that the respondents
have passed an order dated 10 06.2015
communicated in the Tribunal on 27.11. 2015 to the
appellant. Copies of Order and Order- sheet dated
27.11.2015 are attached as Annexure-H and L. {
That now the appellant comes to this august Tribunal
on the following grounds amongst the others:

That the order dated 10.6.2015 and not granting
Selection Grade benefits despite having rights,
eligibility and seniority in 1993 is against the law,
fact, norms of justice and material op record,
therefore, not tenable in the eyes of law.

That the appellant was eligible for the| grant of
selection grade BPS-17 from 1993 because at that
time the appellant was in service but due to delay
on the part of respondents, the appellant was kept
deprived from the benefits of selection grade. Thus
the appellant has been punished for the fault of
others.

*
H 1

That the appellant has been discriminated because?,ﬁ-..
the said benefits have been given to retired officials




D)

E)

F)

G)

as well as to junior officials but not given to the

- appellant for the reasons best known to the

respondents. i
That the appellant has not been treated according to
law and rules and denial of selection |grade to
appellant by the respondents is an arbitrary and
discriminatory act which is not permissible in the
law.

That the appellant was fully entitled to hisfclaim and
his appeal is based on real grounds and facts.

That the respondents have not decided the issue as
deliberated by this august Tribunal in its Judgment
dated 27.3.2015 nor ‘they have not taken any
exercise as directed in the Judgment dated
27.3.2015 of this august Tribunal.

That the appellant seeks permission to advance
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appea_i,
of the appellant maybe accepted as prayed for.

APPELLANT a/}“ Wit /@:‘

Bakhat Zad

THROUGH: L

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

A




BETTER COPY ' -
Annexure-A (Page-5; 6 & &)

< W :
7 ‘
o FINAL SENIORITY LIST OF MINISTERIAL STAFF OF EDUCATION DEPARTMENT (SUPERINTENDENT
: j (BPS-16) CORRECTED UPTO 31.12.1994.
S.No. Name & Father’s Name Date of Birth . Date of 1% D/O Promotion | D/O
' Domicile Apptt; in in the present | Confirmation in
o Education Grade present Grade
' Department.
1 2 ' 3 4 ' 5 , 6
1. Mr. Altaf Elahi Slddlque S/O Karam Elahl 1-1.12.1934/Peshawar 1.10.1949 .1.1.1979 1.6.1985
Siddique B & A.O L .
2..27. Mr. Mero Naish S/O Mir Baz, AD Audit. | : 4.7.1987
28..31. ' ' ' )
32. Mian Said Rehman S/O Hazrat Adam ASDEO(A) | 3.1.1945/Swat 19.04.1969 4.8.1987 :
33...83 :
84. Bakhtzada S/O Shahzada ADEC(A) 2.5.1946/Swat 1.7.1970 5.6.1991
85..112 : : ' :
113, Amanullah Zahid S/O Rehmat Gul, ADEO (A) 9.1.1943/Charsadda | 1.10.1964 1.6.1992
' ‘ Sd/ Deputy Director Secondary/
Director Secondary Educatlon, NWEFP, Peshawar.

Office of the Director Secondary Education, NWFP, Peshawar

Endst. No.7716-7966.A-23/S/List; ADEO (A) Dated Peshawar the 30.12.1993.

Copy forwarded for information and necessary action to the:
1. Director of Education (Colleges), NWFP, Peshawar.
2. Director of Education (FATA), NWFP, Peshawar
3. Director Bureau of Curr: Development & Education Exten5|on Servuces, NWFP A/Abad
4. Director of Education (Primary), NWFP Peshawar.
5. Additional Directress Local Directorate.
6. All the Divisional Directors of Education (Schools) in NWFP.
7. Al District Education Officers (M&F), Secy: in NWFP. :

- 8- All"the District Education Officer (M&F) Prim: im NWFP. . :
9. Registrar Departmental Examination Selection Department, Peshawar.
10. All the Sub Divisional Education Officer (M&F) in NWFP,
: 11, Officers concerned. ,
e . . 12. PA<o Director Secondary Education, NWFP, Peshawar. T s

T e o iy e R . . o , Sd/ Deputy Director Secondary/
53 EESTED . » " Director Secondary Education, NWFP, Peshawar.
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’;} BETTER COPY ?
_ Annexure-C (Page-9 TO 13)
OFFICE OF THE DIRECTOR, SCHOOLS & LITERACY NWFP PESHAWAR

OFFICE ORDER

Consequent upon the approval of the Departmental Promotion Committee (DPC)
meeting held on 25.8.2004, and under provision of Finance Department Notification No.
FDAO/1/91; dated 30.10.1993 and Schools & Literacy Department Circular NO.604-754;
dated 7.5.200__ following ADEO A)/ASDEO(A)/Admn; Officer/B&AO/Supdt; (B-16) of
Schools & Department are hereby placed in (B-17) Selection Grade at @ 33% of the

total sanctioned post vide No.(A)/ASDEO(A)Admn: Officer/B&AQO/Supdt; from the date
mentioned against each below:

S.NO. Name Of Officer Present Office | Date of Due date Selection

Selection of Grade (B-17)
Grade Selection awarded
already Grade w.e.frlom.
awarded

1. Mr. Miadad Khan S/0O EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Sardar AO Rtd on Haripur
24.2.2001)

2. Mr. Fida Muhammad S/O | DE(C) NWFP | 19.7.1999 | 19.7.1999 | 19.7.1999
Sher Muhammad AQ (Rtd
on 1.7.2009)

3. Mr. Abdul Malik S/O EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Darveza AO (Rtd in Dir (L)

2001) a

4, Mr. Rahim Shah S/0O DS&L NWFP 19.7.1999 | 19.7.1999 | 19.7.1999
Karim Ullah, AQ .

5. Mr. Ali Asghar S/O EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Rehmat Shah, AO A/Abad

6. Mr. Noor Rehman S/0O EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Ghulam Haider AO (Rtd A/Abad
on 7.5.2000)

7. Fazle Rehman S/O Khista | EDO {S&L) 19.7.1999 19.7.1999 | 19.7.1999
Khan AQ Chitral.

8. Mr. Muhammad Nadir EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
S/0 Mir Jan AO Bannu '

9, Mr. Abdur Rashid S/0 DDO (F), 19.7.1999 19.7.1999 | 19.7.1999
Abdul Was, AO (Rtd on Peshawar
9.2.2001)

10. Mian Muhammad Dilbar EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
S/0 Mian Basher, AO Swat
(Rtd on 29.2.2001)

11. Mr. Said Rehman S5/0 EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
Muhammad Afzal AQ Swat ?

12. Mr. Muhammad Shoaib | EDO (S&L) 19.7.1999 | 19.7.1999 | 19.7.1999
S/0 Matiullah AO (Rtd on | Buner }
7.2.2000)

1358 | o 19.7.1999 | 19.7.1999 | 19.7.1999

59. Mr. Aman Ullah Zahid EDO (S&L) 19.7.1999 | 19.7.199% | 19.7.1999
S$/0 Rahmat Gul, AO Charsadda

N



SUPERINTENDENTS :
60. Mr. Jalat Khan, S/O Fagir | DS&L NWFP 19.7.1999 | 19.7.1999
Muhammad Supdt.
61. Mr. Inam Muhammad DE (FATA) 19.7.1999 -| 19.7.1999
S/0 Gul. Muhammad, NWFP
Supdt (Rtd. on
5.10.2001) . _
62. Mr. Ajab Din S/O - | EDO (S&L) 19.7.1999 | 19.7.1999
Mahibuddin, Supdt. (Rtd. { Kohat
on 31.12.2000) .
63. Mr. Afsar Khan S/O EDO (S&L) 19.7.1999 | 19.7.1999
Mehruban Shah, Supdt. Mardan
| 64, Muhammad Afzal 5/0 EDO (S&L) 19.7.1999 | 19.7.1999
Gulab Noor Supdt. Peshawar.
65. Mr. Wazir Muhammad DE (C) NWFP. 19.7.1999 | 19.7.1999
S/0 Ghulam Muhammad
Supdt.
66. Mr. Fasal Imran S/O DE (FATA) 19.7.1999 | 19.7.1999
Manga Masih, Supdt. NWFP :
67. Mr. Sardar Hussain S/O DE (FATA) 19.7.1999 | 19.7.1999
Sher Dil Supdt. NWFP
68. Mr. Saifur Rehman S/0O EDO (S&L) . - 19.7.1999 | 19.7.1999
Abdur Rehman;, Supdt Kohat.
(Rtd on 1.4.2001) '
69. Mr. Fazle Razig S/O EDO (S&L) 19.7.1999 | 19.7.1999
Muhammad Alam, Supdt. | Kohat
(Rtd on 13.10.1999)
70. Mr. Allah Nawaz A/O All | EDO (S&L) DI 19.7.1999 | 19.7.1999
Dad Khan Supdt/ADO (A) | Khan
71. Mr. Manzoor Ahmad S/O | DE (FATA) 19.7.1999 | 19.7.1999
' Ghulam Sarwar, Supdt. NWFP
72. Mr. Fazal Rehman S/Q EDO (S&L) 19.7.1999 | 19.7.1999
Pir Ghulam, Supdt. Nowshera.
73..100 | .o :
101. Mr. Jehanzeb S/O EDO (S&L) 19.7.1999 | 19.7.1999
Manjawar Khan Supdt Malakand :
/AQ '
102. Mr. Nadir Khan S/O Fagir | EDO (F) 5.4.2001 5.4.2001 5.4.2001
Shah, Supdt/AO Tangi
) Charsadda '
103. Mr. Hakeem Muhammad | EDO (S&L) | 15.6.2001 | 15.6.2001 | 15.6.2001
$/0 Saeedur Rehman, Chitral. i
Supdt. /AQ !
104. Muhammad Daood S/O EDO (S&L) 8.7.2001 8.7.2001 8.7.2001 "
Fazle Ilahi Supdt. A/Abad.
105. Mr. Jamal Ahmad S/O EDO (S&L) 5.10.2001 | 5.10.2001 | 5.10.2001
Muhammad Saeed, -Swabi.
Supdt. _
106. Mr. Jamsher Khan S/O EDO (S&L) 6.10.2001 | 6.10.2001 | 6.10.2001
Dilbar Khan, Supdt. Swabi.
'107. Muhammad Ilyas S/O EDO (S&L) 12.11.2001 | 12.11.2001 | 12.1112001
Fazle Din Supdt. Kohat

s




. T

Necessary entry to this effect should be made in the service record of the officers

who have not been-awarded Selection Grade B-17 previously.

2. Revised entry to this effect should also be made in the service record of the
officérs who have already been awarded Selection Grade B-17 with reference to
this office Notification issued under Endst. No.604-754/A-23/MS/S- G/ADEO (A); #
dated 7.5.2002. o

3. An Undertaking to the effect that if any overpayment is made to them as a result
of the incorrect awarded of Selection Grade and detected letter on it Wlll good by
recovery from their Pay / Pension / Gratuity etc may be obtained from the
officers who have been awarded Selection Grade B-17 previously anﬂkept in
their service record.

4. Selection grade in respect of two (2) superintendent/account officer are kept .
pending till completion of ACRs.

5. Certificate to the effect that the officers at S.No.1 of the note above are not

involved in any disciplinary cases, should be obtained and kept in their service

record before making fixation of pay.

( Fazli Manan)
Director.
Endst. No.4420-4585/A-23/MS/S-Grade B-17/Supdt/AO/ Dated Pesh;the|29.9.2004.

Copy forwarded for information and necessary action to the:

Accountant General, NWFP, Peshawar.

Director Higher Education, NWFP, Peshawar.

Director of Education, NWFP (FAT) Peshawar.

Director of Corru; Teachers & Education, NWFP, Peshawar.
Director of PITE NWFP Peshawar.

Manager Science Education Project NWFP Peshawar.

Manager Girls Project-1I, NWFP, Peshawar. ‘
Section Officer (Litigation) Schools & Literacy Deptt, Govt of NWFP, Peshawar.
. To 32. All Executive District Officers, Schools & Literacy in NWFP. :

33 To 57. All District Account Officer, in NWFP.

58 to 165. Superintendents/Account Officers concerned.

166. PA to Director School & Literacy NWFP Local office. -

WoONOU_WN =

Sd/-
Deputy Director (Finance & Admn:)
Directorate Schools & Literacy NWFP, Peshawar.
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Dated ‘Pgshawar-i the

« 9
~,

30-10-93. 1 g .
The Secretary to Govt: of NWFP Finance Deptt: Py ;-,;gt ,
o | S
1. All Administrative Secretaries to Govt: of NWFP i RN #1
- The Senior Member Board of Revenue N. W. F. P, SRS L &
3.The Secretary toGovernor, N W.F. p. . S
4 .The Secretary to Chief Minister N. W. F. p. o .
o .The Secretary Provincial Assembly N.W.F. P. R f ¥
6 .All commir: /Dy: Commissioners/pohtlcal Agent s/ Distt: & Segszqn
Judgesin N.W.'F. p. . ) Lo
7. The Registrar, Peshawar High Court,_Pejshawar :
8. The Chairman, Public Service Commission, NWFP., g
9 .The Chairman Service Tribunal, N. W. F. p. Peshawar. :
10.The Secretary, Board of Revenue, N.W. F. P. Peshawar. .
[ 2
RLTTY R GRANT OF SELECTION GR{\OF

il

l'am directed to refer to the subject noted above and to say that the
Guestion of grant of selection grade (BPS-17) to the 33% of the posts- of
Administrative officers along with superintendents n (BPS-16) had been -under
consideration of the Provincial Government .it has now been decided that sdbject to
ptrovision of paragraph-2 of this letter of the selection grade (BPS17) would be

adunssible to 33 % of the Posls of Adnunistrative Officer ete. (BPS-16) along witt
Superintendents on joini'seniority list '

Permanent transfer, from amongst th

department (s)on Seniority-cum-fitness basis..
3. The decision contained in paragraph -1 above shall be effectiveffrdm
the date of notifying the changed method of appointments as. per
paragraph -2 above, P

N
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e holders of the postsof
16) on regular basis as ) draWIng’!f’a
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4. It has been further decided fo declare th
*  Superintendents {BPS-
disbursing Officers.
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(TASEER-JAMAL-ALIZA| .55
Deputy Secretary (Reg:)

haal 2 SR ST




‘Endst: No. FD (PRC) 4-1/91

OCté 1993 2

Coﬁygfbn;@/érdéd for information to :-

1. "Ifhé’Sécretary to goverﬁment of the Punjab, Finance Department Lahgre. ,
2. fh’éSééretary to Govt: of Sindh, Finance Department Karachi.

3. Th'éifSécretary to Govt: of Baluchistan, Finance Department, Quetta

Abad

= s ns,

Endst. No - (FD (PRC) 4-1/91
: 5 Copy forwarded to -

All the Budget/Section Officers in Fi

1.
2.
3. TF
4. TH
5.Th
6.
7.

@

5. All Heads of attached Department in N.W.F.P.

4. Thef"Fifjan'ce Secretary, Azad Govt: of the State of Jammu & Kashmir, Muzaffar

TASEERJAMALALIZA!
Deputy Secretary(Reg)

‘dated Beshawar the 30" Oct -93

ThéAccount general, N. W. F. P. Peshawar.
All the District/ Agency Accounts Officer N.W.F. P

P.S. to Secretary, P . As to Additionél Sebretaries in finance department

-Autonomous Corporations in N. W. F.P.

nance--

SHAKIR ULLAH SECTION
OFFICER FINANCE
DEPARTMENT
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L+ Weooessary enty toid ds cct should be made in thic service record of the officc:
not been awarded Seiection Grade B3-17 prcnoub
=+ Revised eniry o this cncct rould also be mads in the sendse record of the
have already been awarded Sciection Grade B-17 with reference to this off
- issucc under Endst:No.604-754/A-23/MS/S.G/ADEO(A) dated 7-5-2002
3-- An Underiaking io the ¢ffect that if any overpayment is raade 10 them as a1
© Incorrect awvarded of Selection Grade and detected laiter on it will good by fec
thew Pay/Pension'Gratuity etc may be obtained front the officers who havenot
beenawarded Selection Grade B-17 previously aad kept in theit service record.
4 Sclection arade in regpect of two (2) superintendentiaccount officer arc ]\\.,])f pending G
comeglae { ACRs _ S
5- Certificate to tiie effect thai the officers at S.No.1.of the nole above arc not anoivcd i any
disciplinary sases, should bn. obtained and Kept in their service record before making .
fixation of pay. -
- ,
i (TAZLIMANAN) -
' 20458 S DIRECTOR : K
Endst:No ’ JA-23/M3iS. Grade-B-17/SupdtyAO/ . } .
o Dated Peshawar the ~_/9/2004, | 1?1;
- (,opv Torwarded for information & n .u.ss:uy action 10 iic:- i
1- Accuw:Lmt Goneral NWEFP, Peshawar, '
Gits C2- ul-Dm:ctor Higher Education V& °P, Peshawaa, _ u
i:' Vi 3--- Dxrct.tor of Bducafion NWFP (F ATA) Peshawar. i
s f- D.xc,v.or of Corru: Teachers & Lducation MWIEP Abbottabad. b
. ,f: - Divector of PITVE NWEP Peshinea :.i
e G- Nanger Seienco Kducation Pregect iNAVE D, Deshavae,
s - (:4‘ - Manger Girls Project-11 WWEP Peshawar. .
) I Ay, ',.)m kon Oflicer Litigation Schools & Literacy Depart:Govi; NWEP Peshalvary
i 9-32 ) All Executive Disict Officers Schools & Literacy in NWEFP. L
!t' Lo, 3357 LAl District Account Officer in NWIP, i
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Appeal No. 724/2002

- Date of inistitution - 27.08.2002
Dale of decision - 15.08.2006

Ghulam Rasool, Ex~ASDEO

(Accounts),
Office of the E.D.O,(S&L) B

VERSUS
L. Dircclor of Schools & Liieracy NWFP
Peshawar, - . 3
2. Secretary Schools & Literacy NWFP, : L
3. Seerctary Finance NWFP Peshawar. s A
4. Chicl Sceretary NWFP Peshawar...... ... (Respondents)_ -
— ;
M/S Anwarul Hassan & Shafiullah Advocates. ........ For appellants. .
Mr. ZalTur Abbas Mirza, Addl. Govt. Pleader.......... For respondents.
MK ABDUL KARIM QASURIA ... MEMBER.
MR, FAIZULLAIKHAN KHATTAK.... ... MEMBER.
- JUDGMENT.,
ABDUL KARIM QASURIA. MEMBER - This appeal has'
been filed by the Ghulam Rasoo] apbéliam against the orders dat‘edf»
©. 7:5.2002 and 31.7.2002 whereby he was not granted selection. grade -
- BSA17 weer 30.10.1993 wilh the pmyér that the impugned orders "




30.10.1993,

T e

-

2 Bricef facts of lhg case are that the appcllant was’ cmponed

Finanee Dvpai’u’ncnt. allowed  sclection grade BS;-_I:'Z.

‘

also issued a clarification vide letter dated 31 1. 1994 regardlng

1..1_

awarding selection grade BS-17 to various officers. In order'tdfg'exﬁend

the sand benelits to various officers in 138-106, respondent No. 2 issued

a Notilication dated 29.8.1994 wherein various categories of officers

~in 138-16 wcre brought at par. Inspite of clear cut orders of the

Government and clarification, the sclection grade was only allowed
to the Superintendents BS-16 w.e.f. 30.10.1993 while other categories

ol ofticers BS-IO who were at pacf with  the Supcrintendents were

lefl. Respondent No. 2 2 issued a Notmcatlon dated 6.2.1997 bnngmg

m,/

v

- ——



'Sub Divisional Education Officer (Accounts) in BS-16 vide Order

" various categories of officers at par with one another by amending the |

Scervice Rules. Respondent No.i 2 --i_.\;.s-ucd the impugned order da{ed _
© 7.5.2002 under whic;h the AEDO (A), Budget Officer, Audit Ofﬁé:erf ‘
Account Olficer BS-16 of Edm mon Dep. ntmcnt were granted'.-_"
selection grade BS-17 but the appellam was granted selection grade ;

w.e.l. 19.7.1999 instead 0f 30.10.1993 under this Notification agéin t

“which the appcllant preferred a depaz tmenial appeal on 1.7, 200’7 but:fE

the sume was rejected on 31.7.2002. H;nc; the instant appeal

-

" the réspondents,

-

-k Hu, learned counsel 101 the .lppt.ﬂsu]l arsued that the appellant

WS p:omou.d ffom Lhe post of Supeumend«.m lo the post of A531s an

dated 4.8.1987. Respondent No. 3 ‘v‘i_dlecNotiﬁcation dated 30101993 ;
allowed selection grade BS 17 to the Admmxstratxve ofﬁcer/Accounts
Ofﬁcer/Assnstant Accounts Ofﬂcer at the rate of 33% of thelr total

strengti alongwﬁh Supermtendents on the joint semorrty hst‘

o e aomt - e s s e e

| S
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.

-l(cqundcnl No. 3 vide Notiﬁcation_ dated 31.1.1994 is'sﬁe_d"a

clurification regarding grant ol selection grade 1o various categories of

o!'l'acc.rs. It was stated that coﬁdition of amendmeﬂt in the sﬁrvice
wles s lfcl'vz"rcd o in para-2. 0!1 responnient No. 2 letter dated
30.10.1993 will not be applica_bl‘c. on Ih'c department/offices whcge no
post ol Accounts ul'l]ccr//\:;:.i:.mm. Avcount. Otlicer or A:.‘iuni!m'. olhcr
post c-xiSlS which requires to be ﬁlled in by promotion from amongst

Superintendent BS 16. In that case th grant of selectxon grade was

»
L]

'mudx. elfective from 30.10.1993. Whllt. in case of amendment m the

R
S

Iulu. it was to be elfective from Ihe daic of *mendment in the Servxce

Rufes. The counsel further agued that respondent No.?. v:de‘

Notilication datcd 28.8.1994 bro‘ught various categories of postsunrf

BS-16 at par °Bul mspuc of the .xbovc cquality of the posts o"ll

culegories at par. ReSpondent No..l vrdc nnpugned Notlﬁcatxon'

7.5.2002 granted selectxon grade BS-17 w.c. f 19.7. 1999 as erijo

. —— —————
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. ! Off:cer (B5-16). Keeping in view the above Lacls the appc{l:é It h.xs
‘ . L] . $ o + ’
R o . L
; been diseriminated agRinst. The counsel stated llnL lhc mrugncd
ey
: ;"'3
/ orders are against natural jusiice, L.n!awful arbitrary and m 1 Eude It
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After listening 1o the arguments and perusal of the rcco;o it is
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BETTER COPY ‘
Annexure-f (Page-27)

1
OFFICE OF THE DIRECTOR (E&SE) KHYBER PAKHTUNKHWA, PESHAWAR.

OFFICE ORDER o

In pursuance of NWFP Services Tribunal Peshawar Judgment dated |15.08. 2006

up hold by the Honourable Supreme Court of Pakistan vide its verdict dated 5.3.2010
and Writ Petition No.35-P to 51-P and CP. 301-P of 2007, and under the prov1suon of
Finance Department Notification No.FD/(PRC)4-1/91; dated 30.10.1993 and (E&SE)
Department Circular No0.604/754; dated 7.5.2002, the date of award of S/Grade (B-17)
of the ADEOs / ASDEOs / Acs/Admn: officers/H&AOs/Supdt (B-16) working in
Directorate of (E&SE) K.P.K. Peshawar and District Officers issued vide this office
Notification No0.4420-4585/A-23/MS/S.Grade (B-17)/Supdt/AO; dated 29.9.2004 may
read “30.10.1993" instead of “19.7.1999” in column No.6 of the above order on the

above terms and conditions already framed.

Endst. No.3410-24/I/DSR/EStt:S.P. /Litigation Dated 26.4.2010.
Copy of the above is forwarded for information and necessary action to the:-

1.

N

RN U W

10 Al District Accounts Officer in KPK.
11. All Executive District Officers, in KPK.
12. All Officers concerned.

Sd/- SYEDA SARWAT JEHAN
- DIRECTRESS

Registrar Supreme Court of Pakistan with reference to his decision /Judgment
dated refer to the above for information please.

Registrar, NWFP Services Tribunal Peshawar with reference to his Judgment
referred to above for information please.

Secretary to Govt. of ERSE, KPK Peshawar. ’
Accountant General, KPK. Peshawar.
Director of Education, (FATA), Peshawar. '
The Director, Higher Education, KPK, Peshawar. . ~
Director of Curriculum & Teachers Education, KPK Abbottabad.
Manager, BIEP Arbab Road University town, Peshawar.
‘Manager, Girls Project 11, KPK, Peshawar.

13.PA to Director of E&SE, KPK, Peshawar. !

Sd/-
Deputy Director ((F&A).
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x !0. Scction Officer(Li lgatnOn)E&SE Department }\ P. }\ Pcsha»_'\{ar. Lo
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Casvinendum, !
. . ) r;;j . 1
. In pursunncc Of NWFP Scrvices T rul,un al !l Lahawtrjud[,minl dated
.- 006G up hold by the Fon dble Supreme Court of Pal: lsl.m vide its verdict dated
( 10 nad Write Petition No.35- PTo Si-lhand CP.301-P 0£2007, endiunder the

provision of Finance Depariment Nouﬁwuon No. FDIPRC)4- 17191, d.uul 50.10.1993 snd
(& .‘ :) lepariment circalar No.604- 754 duied:7.5.2002. the date.of awardiol $/Gride (l]
P el ADEOs /ASDEOS /Acs/iAdmn; ollicer x/lh&./\Ob /Sup(ll(fl 16) worl\mg m
Srectorie of (E&SE) ICP.K Peshawarind districl:, olhu.rs issucd- viue this office "%
Motihicition No.4420-4585/A -23/MS/S. C-:.u;(l 1 7)/5 01 sAO, dated 29.9:2004 mary
vl s 30010 *W'ﬁlsic.ld ol™“19.7.1999" iy, column Mo.6 of (he above|order on the -
i lermIand conditions already framed. '
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W SYEDA SARWAT JEHAN
. 7/‘]‘ Lo © DIRECTRESS .

’7(.{(0

: L s ]
ke T/ 1/DSR/Estt:s. P/L:Ltig,ution dat(.d o 28/ /2040
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Cop of the above is forwarded for information :md ncccssary action to the:-
> .

)
i Registrar Supreme Court of Pakistun with reference 1o his d(.uslonljud[,mcnl
\l.m Jdrefer 10 above for information: please, . ~ | |
o i EIWT D By vin o Tobunal 1 ducevar st o b e e 1 (ITRA |m||.1|nl'_|\|
vl o abovaftor intunmation prleasae, .o T

oosccielany to Gove of E&SE KLP.K Peshinway: - : R
Ftousntant G-‘nu}.nl KPS Peshiveas. o - v . T

5. Dircctor of I2 ducation(FATA)Peshaw., o ' ) el
’ ao Ditector Migher l‘du(:'lllon WP Pehawar, I o ’ "
i Iarecior ol Cumc’ulum and Tcachurs Lducation K. K Abbou Adad. " - - .
S Nanaper BIEP /\l.lbdb Road University Town Peshinwar, ) T Lo
Soonlanager Girls ]’I‘OJ(.C( 1T K.P.K Peshuwar, e . T

I Al District Accouhts Officers | in K.P.K, ™
12, All E::cculivc'Disl ici Ofﬁccrs in I\ PK.-
13, A1 omccrs conccr wed, -
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S.No. | Date of
order
| proceedings
i T

>

Order or other proccedings with signature ol judge

3 3
Khyber Pakltunkhwa Service Tuhnn“\l I’csln\W
: h""

PR T

, Appeal No. 83¢ 2012 :
[Hazrat /\hmud ivs- Secretary Education (E&SE) Khyber Pakhtunkhwa,

Peshawax ctc.

1
27.03.2015 PIR BAI\HSH SHAH. MEMBER:- Counsel for the appetlant
(Muhammad Asgl Yousalzai, Advocate) 'md Mr. Muhammad Jan GP for

I

the respondents present.
[
|

2. l‘unncc! Department  Government  of Khyber Pakhtunkhwa,

Peshawar vide 1is notification dated 30.10.1993 allowed selcction grade.

BPS-17 1o 33 % of the posts of Administrative Officer and Supeuntendent

BPS-16 which notification was acted upon in the year 2004 vide

notification dated 29.09.2004. This latter notification was questioned by
the concerned awardees in Service Appeal before this Tribunal on the

ground that they were entitled for sclection grade w.e.f 1993 which was

wrongly allowed to them in the vear 1999, The said appeal NO. 724/2002
was accepled by this Tribunal vide its order dated 15.08.2006 against
which the Government Civil Petition No. 35-P to 51-P and Civil Petition
No. 301-P of 2007 were dismissed by the august Supreme Court of
Pakistan vide its ovder dated 05.03.2010, hence these separate four appc;al

*Y()B on the same analogy l!nt the appdlam though retired should also be given

o benefits ol selection \_mde BP§ 17 wef 30.10.1993. It is worth,
'/\’\11. {;\ mentioning that appellant in service appeal No. 834/2012, Mr. Hazrat
% y @0 Ahmad got retired as Superintendent on 01.04.1999 and appellant in
service appeal No. §35/2012 Mr. Bakhat Zada as Accounts Officer on

02.05.1999, appeliant in service appeal No. 8§36/2012 Mian Said Rehuman

s Accounts Officer on 21.12.1998 and appellant in service appeal No.
937/2012 Mehro Naish as Accounts Officer on 15.08.1994, the facts and
figures so provided by the learned counsel for the appellant during the

course of arguments.

3. Arguments ol the jearncd counsels for the partics heard at length
ATTELTED )
Astl B 552 and record perused with their assistance.
| ~
o 4. It was submitted by the learned counsel for the appellant that the
\ appelant were entitled [or selection grade, evident [rom the [act that their
I ‘ service colleagucs junior to them in the seniority list were awarded the
B l selection grade and the appellant were ignored which is discrimination and

SASSUC A 1]y




uneven handed weatment of the respondent-department. It was further

submitted that the respondent-department while issuing corrigendum vide
’ , notilication dated 26.04.2014 corrected the matter o the extent of only
antedating seiec(ion grade w.e.l 30.10.1993 instead of aggrieved
| | Gatel9.07. 199‘) but could not take pains to have considered (he cases of
those olficers mcluclm;_, the appellant who were cntitled tor such sclection
grade at the lciwam lime. Lumnccl counsel for the appellant further
submitted {hal since pensionery benems of the appellant are involved for
which reason lhax IS @ recwiring cause of action, hence the appeal could not
be treated as 1|1mc barred. The learned counsel for the appellant requested
that the appelliam have given time of their prime youth to the reépondenl-
department, th'cy should not be left in the lurch in bad times after thejr
. retirement and that their appeals may be acécpted. I-Ie. relied on 2009

SCMR 1, 2009 PLC (C.S) 178, 2002 PLC (C.S) 1388, 2007 PLC (C.S)
1267 and 2003 PLD S.C 724.

5. Conversely it was submitted by the learned Government Pleader

that the appeals are badly time barred. He next submitted that the matter of

L selection grade had already been extinguished. the appellant were not

included as parties in the service appeal No. 724/2002, thercfore they were

CIE TR P ————— .

Onot entitled to reccive any benefits from that litigation. He next submitted:

that as 33% of the total strength at the relevant time were entitled and the

appetlant have not appended authentic scniority list on the strength of

!
o ;o
which they would have shown their enlitlement for sclection grade. He L& 5
next submitted that the appeliant have not made any private party who was l '
. . i k]
tunior to-them and (o whom selection grade was awarded. He relied on sl

2010 SCMR 1982, He requestcd that the appeal may be dismisses.

7. The Tribunal heard learned counsels for the parties at length and

perused the record with their assistance. [t is evident from the record that

the original notification of seleclion grade was made in 1993 but 1o action

was laken thercon at that time. Action on this notification was taken in the

; year 2004 when the respondent-department issued list of those Officers
who were awarded selection giade and that also from the year 1999. These
ST s RRIER RS ' . .
A}WES fawardees naturally confined their appeals to reckoning of the datc i.e 1993
w(hcn- only  concern. On the other hand the department while
calculating entitlement of 33% cmployces seems that it took the total

strenpth in the year 20040, b this situation when corrigendum about

antedating of sclection grade w.e.l.1993 was going to be issued, the

department Tatled 1o constder the issue ol those chiployces who were




Q) /@,

otherwise entitled for this selection grade but for their retirement prior to

this corrigendum. Tt further shows that department’s slackness to have
pointed out the issue of antedating of sclection grade and its impact on
o b those who were otherwise enfitled to it in the year 1993 bul for their
: retirement so that a competent {indings »;*ould have come frbm the Service
Tribunal or the august Supreme Court on the issue of those invisible
deserving employees. In the above discussed situation, the Tribunal is of

the considered view that further interference in the matter by granting

selection grade (o the appclianls on the strength of the Tribunal is likely to

complicate the issue instead of resolving it which according to our opinion
requires a thorough consi.deratiou and policy decision in the light of
complete record, the facts available only with the respondent-department.
The appellants have stated in their memo of appeal that they filed
departmental appeal which were not ‘responded by the respondent-
depart{ﬁcn(. As such the cases are remitted to the respondent-department
with the direction to treat these as departmental appeals 6f the appellants
alongwith their previous appeals i any and (o decide the SAME 48 SO0N 48

possible on merits strictly in accordance with b and rulc.\'. The appeals

are decuded m.coulm;_lv Partics are lelt to bear their own costs: File be

|- oo consigned to the record.

| . L
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Directorate of Elementér& & Secondarv Education,
I\h\ ber Pakhtunkhiwa, Peshawar.

1 75/- S'g JA-23/MS/

Dated Peshawar the 2015.

i Hazrat Ahmad S/O Gul Ahmad
Retired Supdt Mohallah Miagan
V& P.O Saidu Sharif District Swat.

2. Main Said Rehman S/O Hazrat Adam
Retired Accounts Officer Village Damlai
P.O Madyan District Swat.

p- Bakht Zada S/O Shahzada
Retried Accounts Officer

4. Mehro Naish 5/O Mir Baz
Retired Accounts Officer DEO (M) Swat.

5. Rawail Khan
Retired Supdt Mohallah Aba Khel Nowshera Kalan.

Subiject: APPEAL FOR AWARD OF SELECTION GRADE.

Memo:

T am directed to refer your appeal on the subject cited above, and to inform
you that the department has followed and fully implemented the policy and courts decision.

Selection Grade at the ratio of 33% quota had already been awarded w.e.f
19.07.1999 which was revised w.e.f 30.10.1993 as per courts orders.

Now the Department cannot exceed 33 % quota nor with draw Selection
Grade from any one. Because the financial benefit once awarded and availed, cannot.be with
drawn as per Supreme Court orders.

It is further added that similar nature appeal were already turned down by
the competent authority through a learned departmef\tal Com{mit‘t”ge'on 9<0‘2,2011, as such
your appeals are rejected being devoid of substance. | _ /

- P '

‘ ! o 4 i
. : " Assistant Director (Admn)
{7 "’dé { » Directorate of E&SE K.P, Peshawar
Endst; No. ) / - o .

Copy forwarded to the: -
1. PA to Director Elementary & Secondary Educatlon Kh}}yber Pakhtunkhwa 7

Peshawar.
\—7 (’Asasﬁnt Director (Admn)
by Directorate of E&SE K., Peshawar
. 7
! . Nl
§1 CIOREY R P 7 ENY
\‘\\‘?s =3 hl“’“‘l@‘%‘%}ﬁgﬁ?ﬁ%n? bakht zada, mehio rawail khan { . J»-"":"" :," __:'/ K "\
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1- Hazrat Ahmed Retd; Superintendant,.
DEO(M) E&SE, SWat....oovsoscvsveeersrersvresssnersons (Appeal NO.834/2012)

2- Bakhat Zada, Retd: ADEO(A),

(M) E&SE, SWaleueooioriireerriersse s (Appeal NO.835/2012)
A
3- Mian Said Rehman, Retd: ADEO(A), .
(M) E&SE, SWal....c.omirnimcerreresisness e crosensonees (Appeal NO.836/2012)
4- Mehronaish, Retd: ADEO(A),
(M) E&SE, Swat....coeverenne Nevesenssuastoannssesibarsatanannnes (Appeal NO.837/2012)
5 | y
]'@0 .................................................... Petitioners.
VERSUS
1- The Secretary Education ( E&DE) KPK Peshawar.
2- The Director Education (E&SE), KPK Peshawar. -
3- The secretary Finance KPK Peshawar. .o encnnnees Respondents. ~
'EXECUTION _PETITION FOR_ DIRECTING THE
RESPONDENTS TO IMPLEMENT THE JUDGMENT ~
OF THIS AUGUST TRIBUNAL DATED. 27.03.2015 IN
LETTER AND SPIRITS. -
R.SHEWETH.
1. That the petitioners filed appeal No. mentioned before their names

in the heading of this execution petition for grant of selection grade.

2. That the said appeal avlong with connected appeals was heard on
+27.03.2015 by the learned F.B I

TED

%ﬂﬂigMat after discussion the judgmehts of this august Tribunal and the

preme Court of Pakistan in similar appeals of the colleagues of the
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_B__EFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR

Bakht Zada, (Rtd:) Accounts Office‘(olb the DEO(M) Swat.

Service Appeal No: 01/2016
............. Appellant

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. ‘ _ _....Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS 1-3.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

8

o :

That the Appellant has got no cause of action/ locus standi.
That the instant Service Appeal is badly time barred.

That the Appellant has concealed material facts from this Honorable Tribunal in the
instant service appeal.

That the instant Service Appeal is based on malaﬁde intentions just to put extra pressure
on the Respondents for gaining illegal service benefits.

That the Appellant has not come to this Honorable Tribunal with clean hands.

That the Appellant is not entitled for the relief he has sought from thls Honorable
Tribunal. _

That the instant Service Appeal is against the prevailing law & rules,
That the'Appellant has been treated as per law, rules & Policy.

That the mstant appeal is not maintainable in its present form

10 That the appeal is bad for mis-joinder & non-joinder of the necessary parttes

11 That the instant Service Appeal is barred by law.

12 That the Appellant is not competent to file the instant appeal against the

Respondents.

13 That the scheme of grant of Selection Grade has been discontinued vide Notlﬁcatlon

dated 27/10/ 2001, issued by the Finance Department Govt: of Khyber Pakhtunkhwa.

14 That the impugned Notification dated 10/6/2015 is legally competent & in accordance

with rules & policy. . . #ﬂ’-k

15 That the Appellant is not entitled for the grant of :‘Selectior?\in BPS-17.

16 That no Departmental Appeal has been filed by the Appellant

17 That the issue of Selection grade has already been settled by this Honorable Tribunal vide

order dated 27/11/2015, in Execution Petition No: 65/2015, out of Service Appeal No:
834 837/2012 ‘case Titled Hazrat Ahmad Versus Govt




6

. That Para-I needs no coniments being pertains to the Service record of the appellant.

E f’tat Para-2 IS mcorrect & demed The scheme of award of Selection Grade has been dlscontmued
vide Notification dated 0&0@200} issued by the Finance Department and in view of the said

- Notification the’ appellant is not entitled for the award of Selection Grade in BPS-17 with the
submssmn that the appellant is no more in service in the Respondent Department.(Copy of the .

' same IS annexed as, Annexure A)

That Para-3 is mcorrect & demed on grounds that the scheme of award of Selection Grade in the.
‘Respondent Department has been discontinued vide the above said Notification of the Finance

* Department. Hence the appellant is not entitled for-the grant/ award of the same in the above

" said subm1551ons in the foregomg paras. :

“That Para—4 is. 1ncorrect & misleading. The statement of the appellant is baseless on the grounds
that the scheme of award of Selection Grade has been discontinued vide: Notification: dated
27/10/2001, issued by. the Respondent No: 3, whereas rest of the Para -pertain to the Court
reeotd of Honorable Suprerne Court of Pakistan. Hence needs no comments.

That Para-S is mcorrect & denied. The statement of the appellant is mlsleadmg and against the L
-factual p051t10n as ag1tated in the foregoing paras of the instant reply. ‘

That Para-6 is mcorrect & denied. The statement of the appellant is misleading on the gréunds
" that the scheme of award of Selection Grade has been discontinued by the Respondent No: 3

- vide his Notification dated 27/10/2001 & a copy whereof has already been annexed in the

e -loregomg paras. However, it is further submitted that Selection Grade at the ratio of 33% Quota °

as'already been awarded wef’ 19/07/1999, which was revised wef 30/10/ 1993, as per Court -
. ider. Hence in view of the above made submisswns the appellant is not entitled for the award -
ol oelectlon Grade in BPS 17(Order sheet dated 27/ 1 1/2015 is attached as- Annexure B)

ihat Para—’/ is- correct to the extent that the Departmental Appeal of the appellant has been
secided by the Respondent Department and on the basis of the office order dated 10/6/2015, this

_ Honordble Tribunal has been pleased to dismiss the Execution Petition of the appellant vide -
oF der sheet dated 27/ 11/2015 (C0p1es of the same are already attached C&D).

1 egal However, the Respondents further submit on the followmg grounds inter alia :-

A %nt:orrect:& denied. The impugned order dated 10/6/2015, is within legal sphere as well as

rwordance with the directions of the referred judgment dated 27/3/2015. Hence the )

issue of the award of Selection Grade has not only been discontinued by the Respondent

NG 3, but i is. settled by this Honorable Tribunal vide order dated 27/11/2015 rendered in

’;l No: 65/2015 out of Service Appeal No:-834- 837/ 2012 case Titled Hazrat Ahmad &

s VS Govt of Khyber Pakhtunkhwa (Coples of the same are attached as Annexures

3ot rrect & not admltted The appellant is not entltled for the award of Selection Grade in’

©75-17; in wake of above made-submissions.in grounds -A of the instant reply. Hence in
-ienns of the above made submissions in the foregoing paras, his plea regardlng the

anvard, of Selectlon Grade is. |I|ega| & is liable to be struck down.

o, o’rect & denled The appellant has been treated as-perlaw, rules & pOlle Therefore,

*nestlon of. dlscr:mmatlon arises on. the part of the Respondents.

Y ineorr ect &‘de'nied The appellant h‘as‘ been treated in accordance with law, rules & policy -

% Selection Grade to appellant has rightly been refused Hence, his appeal i is liable to be

" dismn tssed in favour of the Respondents




- ;.'.‘ '_fw#h :os‘t in favour of the Respondent Department

Sk mccm t & denled The appellant is not entltled for the grant of Selectton Grade in BPS-
"_ 17, wn the grounds as ag|tated in the above mentloned paras :
e ' F Cineo reect & denled The issue of award of Selection Grade has been decided by this.

based.on malafrde mtentlons & is liable to be dlsmlssed

gr ounds & record at the tlme of arguments

el wm wiew of the above made submlssrons, It is requested that this Honorable
o Tribunal may very gracmusly be pleased to dismiss the mstant service appeal

E&SE Department Khyber 3
‘Pakhtunkhwa, Peshawar. - -
(Respondents No: 2)

a aer.retary
- E&SE erartmentK \ —
- Palt mankhwa, Peshawar L
}(Resp ndent No: 1)

, Secretary
Fmance Department Khyber

) ykhtunkhwa Peshawar.. -
o Respondent No:3) -
4v'ﬂ( . .

| B AEE;"D_A\_/.!I

P
l-.

?6"

Honorable Trlbunal v1de order dated 27/11/2015 Therefore, the plea of the appellant is o o

) u e 'fhe Respondents seek leave of thls Honorab]e Tribunal to submlt addltlonal e

/ﬂDrrector 97(1 /),,,aé -

Khalsta Rehman Asstt Dlrector (thlgatlon -11) E&SE Department KPK Peshawar '

| Ol(.r nerepv solemnly affirm’ and declare that the contents of the instant: Parawise Comments are '

- 1 ue & Lui‘l’ECt to the best of my knowledge & belief.

Deponent
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| -.A:”4‘=~'~~' Datcd Peskawar the, bﬁvaT 6, 2005
N:'quPtDLuly Lo Govl, ol NWPP o ]A
"1bin1ntv Dupl(lmnni ' : o S '

. ML Administrative Secrelar i 57 to Govt.of NWEP.
. The Senlor Member, Boardi of Revenuo, NWER. ©
:-The¥SchéTéry to Covorno' NWbP eshawar.
”af;'The SecreLary, Prov3n01a'AAuaemblyg'NwPR;
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1:Offlcer: and DlstrLct and Se3alon Judges NWEP.

. The. Reclﬁtrar, Peahawaqulgh Court, Peshavar.

T‘f?ﬂﬁOA Inn~MQCFOLury-Board of vaenue; NWDP,W

. Dear siv, DR (e -

~:,'*:‘ ,_ vfa:I am'’ dlrcclcd Lo refor to th;# Deparlmcnt'~ ‘

: :ITELter No . FD(PRC)1 1/2001 dated Nov.© 15, 2001 on the subject:

*”[finOIEd above ‘and to’ oay that clarlflcatlc; ‘given agalﬂat-paral _
‘fﬁﬂ/(l) and (il).may oe FCdU a3 und;r e ST

."”The Sclection Grade and Mov~ OQérzéhéll atandAA_
lecontlnued u._.f 1-12-2001 in,tead of ?7 10~ 2001

,;{ijff;f:f;;ffﬁftfjf The clarlflcafLon l)SUEd vidh the above rpfcrrcd
SRR S RN lolror ﬂﬁdlnat Para 5(]1)‘th Para 7 (i) & (li)-.'

H°¥“wrP1ﬁd-mOdlllxnl Lo Chis affeci.

Gl T . DEPUTY. S[“RETARY (REC.) ~ 7
'5:;.Fnd€t No FD(PRC)1 1/)005 Dated Peahawﬁv fne, ﬁﬁﬁﬁj 5, 2003'

- _ A copy 15 forwarded for infc matlon to o= -
'?'g31 All Autonomouo/Seml Autonomouo Bodlt,/CocporatLon in NWFP

(ABDUL, " sz
DLPUTY 51 (ch

_,,@Qntleh-PJZ.}..

'q:ﬁifThe Chalrman, NWFP;:Public Serv1ce COmmlzulon. )
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Bakhat Zada

Service Appeal No. 01/2016

VS Education Deptt:

.............

------------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-17)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

Admitted correct by the respondent as the service .
record of the appellant is present in the custody of

- the department.

Incorrect. The Finance Deptt: issued the circular
on 30.10.1993 wherein all the Superintendent,
Budget & Account Officers etc were granted
Selection Grade BPS-17 and the appellant was
promoted to the post of Superintendent in the
year 1919 and retired from service in the year
1999 whereas the of award of selection Grade has
been discontinued in 2003 meaning by the -
appellant was in service at the time of award of

~ Selection Grade and therefore eligible for Selection

Grade in the year 1993 but due to the delay on
the part of respondents, the appellant was kept
deprived from the benefits of selection grade.

Not replied according to.para 3 of the appeal.
Moreover para 3 of the appeal is correct.
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4 Incorrect. many officials were granted Selection
Grade w.e.from 30.10.1993 by this august
Tribunal vide judgment dated 15.8.2006 against
the department filed CPLA in the Supreme Court
of Pakistan which dismissed the CPLA with the
direction that the concerned department were

~ directed to implement the judgment of the
Tribunal within 4 weeks and compliance report
should be sent to the registrar of the Supreme
Court of Pakistan. Copies of those judgments are
attached as Annexure-D&E . with the service
appeal.

5 Incorrect. The statement of the appellant is not
misleading and not against the factual position as
the corrigendum in which the Selection Grade
BPS-17 was given w.efrom 30.10.2993 s
attached as Annexure-F of the service appeal as

proof.
6 Incorrect. While para 6 of the appeal is correct.
7 It is correct that the department decided the

departmental appeal on dated 10.6.2015 of the
appellant on the direction the august Tribunal,
however the august Tribunal did not dismissed the
execution petition, but disposed off the execution
petition on the ground that since the respondents
have decided the matter as per direction of august
Tribunal as there is no need to further proceed
with the execution petition. The petitioner may, if
unsatisfied, resort to the legal remedy available to
him under the law.

8 Legal.

GROUNDS:

A. Incorrect. The impugned order dated 10.6.2015 is
against the law, fact, norms of justice and material on
record as the appellant have eligibility and seniority in

- 1993. Moreover the august Tribunal did not dismiss
the case but it remitted the case to respondent
department to decide the departmental appeal of the
appellant on merits strictly in accordance with law and




rules. Furthermore the august Tribunal did not
dismissed the execution petition, but disposed off the
execution petition on the ground that since the
respondents have decided the matter as per direction
of august Tribunal as there is no need to further
proceed with the execution petition. The petitioner
may, if unsatisfied, resort to the legal remedy available
to him under the law.

. Incorrect. The Finance Deptt: issued the circular on
30.10.1993 wherein all the Superintendent, Budget &
Account Officers etc were granted Selection Grade
BPS-17 and the appellant was promoted to the post of
Superintendent in the year 1919 and retired from
service in the year 1999 whereas the of award of
selection Grade has been discontinued in 2003
meaning by the appellant was in service at the time of
award of Selection Grade and therefore eligible for

Selection Grade in the year 1993 but due to the delay

on the part of respondents, the appellant was kept
deprived from the benefits of selection grade. thus the
appellant has been punished for the fault of others.

. Incorrect. The appellant has been discriminated as the
said benefits have been given to retired as well as
juniors officials, but the same benefits was not
extended to the appellant which is against the
principles of justice.

. Incorrect. While para D of the appeal-is correct.

. Incorrect. The appellant is fully entitled for grant of
selection grade in BPS-17 on the grounds as agitated
in the above mentioned paras.

. Incorrect. While para F of the appeal is correct.

. Legal.

It is, therefore, most humbly prayed that

the appeal of appellant may kindly be accepted as
prayed for.
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APPELLANT
Bakhat Zada

Through: ﬂ/«j/z

(M. ASIF YOUSAFZAI)
&

(TAIMUR ALI KHAN)
ADVOCATES, PESHAWAR.

AFFIDAVIT

It is affirmed ahd declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.

>

DEPONENT




