Date of
Order or A
proceedings

Order or other proceedings with signature of Judge or Mag1strate |
‘and that of parties where necessary.

/
05.03.2019

Advocate . : . For appellant
Mian Amir Qadar, .
1 District Attorney , ‘ ... For respondents

(383/2016 ( Mist. Shameem Ara Vs, Chief Secretary Khyber

| the.appellant on 11.12. 701 3 Re:,ultan i« the appcuant is rcmstated‘

departmental proceedings égainst the appellant but only in

| consigned to the record roop—"

Present
2o

Mr. 'Shazullah Khan Yousafzai,

- Vide our detailed judgment of today, - in Service Appeal No.

Pakhtunkhwa and others), we allow the appeal in hand and set |

a81de the impugned order of removal f irom serwcu passed against
‘into  service. The respondents may,. howeyer, .undertake

accordance ‘with law and flllés The denovo proceedings, if taken,
sball be: concluded wuthm a perlod of mnety days from the receipt
of copy of instant _;udoment The iss2e of back benefits in favour

of appellant shall follow the result of denovo pfbceedings. o

Parties are left to. bear their respec-i‘ive costs. File be

CHAIRMIAN
Camp court, Swat.

ANNOUNCED
05.03.2019
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04.09.2018 ‘ Neither appellant nor her counsel or any authorize agent pfesent.

Mr. Usman Ghani, District Attorney for respondents present. Case to -

come up for further proceedings/arguments on 05.11.2018 before DB at

camp court Swat.

Member | . hairman
- Camp Court Swat

it

05.11.2018 Due to retirement of the Hob’ble Chairman Service
Tribunal is incomplete. Tour to Camp Court Swat has been

i paricelled. To come up for the same on Oﬁ].O] 2019 at camp co:urt

- ' v e .

' Swat.

09.01.2019 Junior to counsel for the appellant present. Mr. :"Sher,A;'am, -

Assistant alongwith Mian Amir Qadir, District Attorney for respondents

present. Junior to counsel for the appellant seeks adjournment on the ground.

that senior counsel for the appellant is not available today. Adjourned. Cegsé '

to come up for arguments on 0@3.201 9 before DB at camp court Swat.
i . ,

oo

:\ FE R ' | . - .
o~ - (M.Amin Khan Kundi)
" (Ahmad Hassan) Member
' Member Camp Court Swat

o\




384/2016

0'4'.1‘.2018‘

08.03.2018

None present for the apﬁellant. Addl. AG alongwith Sher
Azam, Asstt. for the respondents present. . To come up for -

" arguments on 08.03.2018 before the D.B at camp court, Swat.

K 1%

Camp Court, Swat.

Clerk of counsel for the appellant and Addl: AG for
- the respondents present. Counsel for the appellant is not in

attendance. Seeks adjournment. To come up for arguments on

08.05.2018 before the D.B at camp court, Swat. SAwv Aga777,
ﬁ‘%# alap waféﬂ’a’ P 425/"’“‘&‘*?

| hﬁ?n;er | | CM
- : Camp

court, Swat

"09.05.2015 - The Tribunal is non-functional _due to retirement of the

.03.07.2018

Worthy Chairman. To come up for the same on 03.07.2018
before the D.B at camp court, Swat. ), :

Mr. Sher Ali Khan brother of the appellant present. Mr.

" Sher Azam Khan Assistant alongwith Mr. Usman Ghani learned
District Attorney for the respondents present. Brother of the -

appellant seeks time on the ground that learned counsel for the:
appellant is not in attendance. Granted. To come up for

Aarguments on 04.09.2018 before D.B at camp court Swat.

' ber ‘ : CHhairman

Camp Court, Swat




109,03.2017

08.08.2017

08.11.2017

Counsel for the appellant and Mr. Abdul Ali
Khan, Senior Clerk for ;=espendgnlj§ No. 1, 2, 4 106
alongwith Mian Amir'Qadar, GP for tl}g,; rgs;gggrdg;‘rts_
present, Written reply on behalfl of respondgnts [,2,410
6 already submitted. Written reply on behalf of
respondent No. 3 not submitted dcspue numerous
Opportunities including last Opportunit‘ics whieh wag
gngl then further extended SHl’J&&l 19 P—W-“??f“l Q[_. m_qhk@_;
cost of Rs. 2000/-. No further opportnnlty is g;g{l‘;:;;ﬁldgd to
respondent No. 3. The appeal is assigned to D.B for
l‘ejoinder and final hearing for 08.08.2017  at camp

courl, Swat. 0wt e gl B e

Clerk of counsel for the appellant and Mr Muhammad
Zubarr District Attorney alongw1th Mr Abdul Ah Semor Clerk for
respondents No. 1,2, 4 to 6 present Clerk of counsel for the
appellant seeks adjournment as his counsel is ot in attendance due
to strike of the bar. Adjourned. To ‘come: up for argurnent

8.11.2017 before the DB at camp court; Swat. .

Megiber _ i&
E . o Ca court, Swat

Counsel for the appellant - and Addl AG alongwrth |
Abdul Ali, Senior Clerk for the respondents present. The leamed
counsel for the appellant stated that similar case has been fixed for
arguments on 04.01.2018. The instant appeal is also adjourned to

04.01.2018 before D.B for arguments at camp court, Swat.

Member Camp ‘eourt, Swat |
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384/16

06.10.2016 Agent of counsel for the appellant and Bashir
| _ Ahmad, Headmaster al_ong\»vith""‘Miaii Ainir Qadar,

GP for the "r'éépb"n‘dé‘ms “present. Writlten reply by

respondent No. 3 (DEO TFemale Peshawar) not

submitted despite Jast chance. Last chance is I"urthe-r

cxténdcd‘ subject to payment of cost ofi Rs. 1000/-.

which sh.all be paid by rCSpondént No. 3 [rom own

pocket. To c-om:ci Li;ﬁ for written rcply/comm_énts and

costs on 05.1.2017 at camp court, Swat.

1

Ch#frman
Camp Court, Swat

05.01.2017 Counsel for the appellant and Mr. Abdul Ali, Senior
Clerk alongwith Mian Amir Qadar, GP for the respondents |
present. Written reply by respondent No. 3 not submitted
despite last opporttlnitieé which was _further extended

subject to payment of Rs. 1000/-. Requested for :further

‘ adjournment. Last opportunity is further extended subject
. v - to ‘paymcnt of further cost of Rs. 2000/- which shall be
| borhe by the respdndeht‘No.-3‘ from his own pockets. To
come up for written reply/comments of respondent No. 3
and cost of Rs. 3000/- on 09.03.2017 before S.B. at camp

court, Swat.

Camp codrt Swat.
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Y

Counsel for the appellant present. Learned counsel for

- appellant argued that the appellant was serving as PST when

removed from service vide impugned order dated 11.12.2015
on the allegations of willful absence where-against she
preferred departmental appeal which was rejected on 29.2.2016

and hence the instant service appeal on 10.3.2016.

That the appellant was neither subjected to any enquiry .
nor opportunity of hearing afforded to her and that she was
punished on the basis of enquiry conducted against’ private

rcspondenl No 6 and: as such the impugned order is agamst

i

¢ts and law..
:'-\w 1]

Points urged need consideration. 'Admit. Subject to

2. deposit of security and process fee within 10 days, notices be

issued to the respondents for written reply/comments for .

13.07.2016 before S.B at camp court Swat.

" Chairman

1 |
13.7.2016 Junior counsel for. the appellant present and
Wakatatnama of Mr. Noor Muhammad Khattak, Advocate -
. submitted. . Mr. Bashir Ahmad, Headmaster alongwith Mian_
Amir Qadar, GP for the respondents. Written reply by
respondents No. 1, 2 &4 to 6 submitted. Learned G.P. .
- requested for adjournment on behalf of r_eSpb_ndénf No. 3. Last
opportunity granfed. To comc up for wrjtté:ﬁ reply/comments of
r : l . respondent No. -3 on 06.10.2016 before S.B at camp Qburt,

s : i Swat. . : :

Cha&m)an
- Camp Court, Swat
S

.




Form- A
FORM OF ORDER SHEET
Court of
Case No. 384/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ) o
1 -2 3°
1 08.04.2016 .
The appeal of Mst. Bakhtamina resubmitted today by
Mr. Rehmanullah Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. 1 : \ ’j
‘ | | REGISTRARY "7
2 |12-0k-200b

Th|s case is entrusted to S. Bench for prehmmary

hearlng to be put up thereon 2§ ~pY-22 14

CHAI§VMN '

g

e



The appeal of Mst. Bakhatmeena W/o Muhammad Igbal r/o Village Standaro P/o Koper Tehsil

Dargai Distt. Malakand received to-day i.e. on 10.03.2016 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Addresses of respondent no. 2 and 5 are incomplete which may be completed according to
the Khyber Pakhtunkhwa Service Tribunal rules 1974.

3- Annexures of the appeal may be attested.

4- Annexures of the appeal may be flagged.

5-. Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

6- Copy of ex-Pakistan leave sanctioned order/leave permission order from 7.07.2015 1«
mentioned in para-4 of the memo of appeal is not attached with the appeal which may be
placed on it. '

7- Page no. 72 to 74 are illegible which may be replaced by legible/better one.
8- Eight more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

116

pt. [© Z 03 /2016 ‘ : \
. ' ' REGISTRAR —

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Vir. Rehmanullah Adv. Pesh.

it _ .
| PW W Qb‘feéf'-f‘? q}\(‘f r€M€&(
ond  Yaghbmtes bt Hommsde Toedd
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EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

| PESHAWAR.

Service Appeal No:- 224 /2016

Mst: Bakhtmeena ...;.................... —

 Chief Secretary KPK ..........oovvoovvo.

... Appellant

..... Respondents

S S S aes

. INDEX |
SH Descr'sp'hon of the Documents Annex | Pages
1. | Ground of Service Appeal * g
2. |Affidavit * 9
3. | Addresses of parties * g
4. | Copy of appointment latter “AT 4’ {/ _
5. | Copies of attendance register ‘Al

. - 2~ 5¢
&. | Copy of leave permission latter “B" - :
: | ‘ | 3> 46
#. | Copy of departmental appeal and order “B1" -
| 47-51
g. | Copy of show cause notice and reply of “c" ‘
| show cause notice S 5t
.| Copy of inquir D" '
9. |Copy of inquiry D" | 5947
10. | Copy of order e % 7
T &5
11. | Wakalat Nama
| 6 |
Dated:- 02/03/2016 - A ‘ (N
, Through:- | |
. -~ Reh llah
Cc/’Shehryar Khan -

\/] a YL 6 ‘:

: Advocates H:gh Court,

Peshawar.




ﬁEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No: 32 & /2016

(f

Mst. Bakhtmeena W/o Muhammad Igbal R/o village
standaro P/o koper Tehsil dargai district Malakand.
........... ;....................Appellant

“Versus gﬁfﬁ m%?\
Buary ‘wm ,%
1. Chief Secretary KPK =
Secretary Education KPK ¢ivid Seesedpete Pestased

2,
H | 7 District education officer (Female) Peshawar
District education officer (Female) Malakand
5. Deputy commissioner M afeamd

6. Mst: Rukhsana Rahim Sub-Divisional education .
- officer (Female) Daragai Malakand.

................................ Respondents
A e

SERVICE APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
*“‘31974 AGAINST IMPUGNED _ORDER _NO.
Tof3]1g  SO(S/FIE&SED/4-17/2015 PESHAWAR
'~ DATED 11/12/2015 VIDE WHICH MAJOR
PENALTYMDED TO LE_REMOVAL
FROM _SERVICE _AND _ DEPARTMENTAL
APPEAL _WAS _ALSO _ REJECTED _ ON

29/02/2016. - :

Roanbmitted tadigd  — o : i

- -omd X.icd
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On acceptance of this service

Prayer in Appeal:

appeal, the respondent may be directed to reinstate
the appellant Jrom the dated of termination/ order
No. SO(S/F)E&SED/4-17/2015 Peshawar dated
11/12/2015 with all back benefits

Respectfully Sheweth:

Facts giving rise to the present petition are as

under: -

1. . That the appellant was appointed as PST in BPS-12 at‘
Govt Girl Primary School Kachi Koper Malakand in
thé year of 01/11/1994 and performed her duty to the
best of | hef abili‘ty and 'c’onéné-ithent.l(Copy of

appointment latter attached as annexure “A”).

2. That the appellant never al;sented,‘ from her duly;
throughout her career except with permission.(Copy

of attendance register is attached as annex “A1”)

3. That the allegations, which is levelled against the
appellant - is totally baseless, wrong, illegal and no -

such enquiry had been conducted again&t the

appellant.
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That During the said period, the applicant obtained
ex-Pakistan leave permission, from 26/07/2015 (Copy

of permission latter attached is annexure “B ”).

That the allegation regarding the Absence of the
appellani is not c,orreét, _ ihét there is no such report
Submitted by Head Mistress regarding the ab.svenc_e of
thé appellant and the appellant is very much
peiformed her duty in G.G.P.S Kapoor and Récez’ved
her salary. . |

That the appellant filed a complaint against one

- Rukhsana Rahim Sub-Divisional officer, Dargdi

Malakand and the énquiry was. conducted against that

complaint, the appellant provide sufficient evidence

- against Rukhsana Rahim but she was exonerated from

the charges and the appellant was removed from her

service without any proper enquiry.

That the appellani filed departmehtal appeal against
order dated 11/12/2015 which was dismissed on
29/02/2016.(Copy of appeal and order attached as

annex “B1”)

That being aggrieved from the:said impugned order

and not considering the departmental appeal after. the




I

o

grounds. .
Grounds:-

A.  That the impugned removal from service is illegal and
unlawful and against the natural jus?ice.

B.  That no such separate inquiry has been conducted and
no opportunity has been given thus they condemned
unheard which is violation of fundamental right, and
against the Article 1 O-A'_of the cbnsﬁtution of Pakistan. -

C. ~ That the appellant properly received/obtained leave
without pay vide order dated 26/10/2010.

D.  That the appelldnt was terminated without any enquiry

®

laps of statutory period the applicant approach this

Hon ‘ble tribunal on the following amongst other

which is against the law and natural justice. (Copy of

show .cause notice and reply attached is annexure

“C”) -
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That the appellant never absented, from her duty,

throughout her career except with permission.

. That the allegations, which is levelled against the

appellant is totally baseless, wrong, illegal and no

- such enquiry had been conducted against . the

appellant.

. That during the said perzod the applicant properly

obtamed ex-Pakistan leave, from 10/09/2011 to

09/03/2 012

. That three different enquiries was conducted against

respondent No. 5 one was conducted by Saeed Khan
principal GCMHS bat Khela (Chairman) Abdul‘Haq
principal GCH Badraga member, on dated 15/04/2014
and the 2™ enquify was conducted by Afzal Latif |

Secretary education which is in the possession of

- Secretary education and third enquiry was conducted

by Khalid Mehmood (Retired Captain) on dated 21"

September. (Copy of enQuir_'y attached are annex “D ”)

i




. A‘.

I That respondent No. 5 lodge a report/ FIR against the
" Husband and brother of the appellant as which the
Hon’ble court inquiry tnem from the charges.(Copy of

order attached are annex “E”)

J T hat any other ground will be taken at the tzme of |

personal hearzng with your kzna’ permzsszon

It is, therefore, humbly prayed that on

k acceptance of this appeal zmpugnecl orders dated
| 11/12/2015 removal from service, and order dated

29/02/20] 6 may kzna'ly be set-aside/ cancel/

withdrawn and reinstate the appellant wzth all back

benefits.

| ﬁa/ZAffﬂlmM

~ Dated:- 02/03/2016

Through:-

Reh an UIIah
Shehryﬁ(han :

Muhammad Arif

Advocates, High CoUrt,

Peshawar.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appéal No- /ZUIB |

Mst: Bakhtmeena :
O e Appellant

Chlef Secretary KPK

..................... <i.........RESPONdents
LB D 210 20 00 0 20 2 2 2 2 g g g gl e R R R R R SR s

AFFIDAVIT
I, Mst: Bakhtmeena W/o Muhammad igbal R/o villdg‘é
standaro P/o koper Tehsil dargai district Malakand, do hereby
solemnly affirm and declare on oath that the contents of the
accompanying Service appeal are true and correct to the best
of my knowledge and belief and no’rh‘ing has been concealed

from this Hon'ble Court.

ldextified by: DEPONENT ‘
' CNIC: 15401-0678064-6 Y

Advocygte, Suprem
Court of\Pakistap

!
/




.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
| PESHAWAR.

Service Appeal No:- /2016

Mst: Bakhtmeena
e, TP Appellant

Vgrs.us

~ Chief Secretary KPK

................................ Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

ADDRESSES OF PARTIES
PETITIONER

Mst: Bakhtmeena Wio Muhammad Igbal Rio village
standaro P/o koper Tehsil dargai district Malakand.

 RESPONDENTS
1. Chief Secretary KPK

2. Secretary Education KPK

3. District education  officer  (Female)
Peshawar ‘

| ‘ 4. District' education  officer  (Female) {
! | | Malakand |

5. Deputy commissioner

6. Mst: jR'ukhsana Rahim - Sub-Divisional
education  officer (Female) Daragai
Malakand.
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| S . - OFFICE OF THE, | . F
ar ‘ |- DISTRICT COORDINATION OFFICER,
MALAKAND. - L F
; Dated g( 104/2009. ' Y
ORDER. '
i : |
o No___ I Inexercise of the power conferred vide Clause-a (2) and "J’ of :
i - Para 6 of the District Govt: Rules of Business, 2001 sanction for 90 days Ex-Pakistan Leave W|th - :
full pay w.e.f 16/01/2009 to 156/04/2009, (both days mcluswe} in r/o Mst: Bakht-Mina, PST, GGPS ,
Koper, is hereby granted | _ ; :
| f
|
-Sd- |
District Coordination Officer, -
Malakand.
1 ]| j’::
No.ACESE i
Copy forwarded to H ' F
1. The EDO (E&SE), Malakand with reference to his memo: No. 4402/Leave/PST(F)
' . Estb: dated 28/03/2009. The service book in rfo the above named teacher is returned .
, / herewith in original. , . _ /)
/’ 2. The Agency Accounts Officer, Malakand for information. - i
- i
f
% f
! A
Assistant Coordination Officer, 5

%- Malakand. .

P

@

NS e aram 12wt e e s e b n bt o T et
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 Netes- Necesssry entry to tblS;ﬁffﬁcC SKJULS te x¥ made in he

DYRRTAE OF THE EXECITIVE D"{'%"""?TFT .379FI(" R (100 "‘L& ‘As("‘f? LT BATREE -Acl'

SANCTIN.

Ir exercise af the péw@és conferred vide’“hles-s gub

Rules(1) (d) of the District Gaverﬁm:n+ rules ef. bu91ﬂesa 2861,

28 amended vide Gevernment of Khybef Pakhtan khwa leesl Gevernment
flectioms snd Rural bavelopment ﬁepartment Naﬂifiomtiea Ne.&oo.
(Lscq) 3-196/EM/ 2005 detad €7. 1@%;2@@5. o
Spnetion ig hereby accar@eé te the grant ef extra Grdimary
lesve witheut pay fer the peried frem 1. 840 294® te 34,42, 2@41,
(730 days) in respect of Mst. nght Mins 2,8,7,Gevt:Girls Primsry
mneel Keper,Malskend Agency as éue:and admissible to her under [*

the reviged legve rules 1981,

service beek end leave.a count accerﬁlngly.

The of ficial concerned is likely te resume her duties
the game sgliatien and west frem which she proceceded on

Ftemhe e e e

i MUSHTAD ADAAD
E)E ONTIVE 'Qrcr?rg: o BT ok |
. MATAKARD. AT BATKHELA.

EndsgtiNe 7‘80/8/ /t‘l\}'ao Lmave/}vsT(’P) éteﬂ "25 / .7 /2@’18*;-;,»

-

Cepy of the &usvm is arwgrén@ for 1n?wr atl@ﬂ and ;eceuuary
activa toy-~ .
1. The Tevuty ?tcttso?ficar {(Pensgle) Targai w/b te her office

meue Ne.5635 dated 26. @7,2®ﬂ®o The service beek in erlglnal
i3 enclesed aersawith for Jeur oR{jce record.

2. - Tke Agency Acceunts ef’flce

N"a‘l o a.v«

Al

A
5 BXECUTIVE DISTTsOPFICHR (7GE)
MATAK AND AT BATHHELA,-

P23

e

Rl LR
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B R
.
e (For uta int Police Dopartinent only).

' I'Iciﬂ;, .

Verification Roll.No, dited . : received back
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Subjectﬁ '

The Chicf Secretary,
Khyber Pakhtunkhwa,
Civil Secretariat Peshawar.

'DEPARTMENTAL APPEAL | REPRESENTATION
- AGAINST IMPUGNED ORDER NO.SO(S/F)E&SED/4: ;-
'17/2015__PESHAWAR ~ DATED _ 11/12/2015. ' AN.
'AWARDED MAJOR PENALTY TO THE APPELLANT,
REMOVAL FROM SERVICE. -

. Respecved Sir,

(U8

That ine appellant was appointed as PSTin BPS-12 at Govl

B \\ - : .
Girl Primary School Kachi Koper Malakand in the year of
01/11/1994 and performed her duty to the best of her ability -

and commitment.

That the appellant/applicant never absented, from.her duty,

throughout her career except with permission.

That the allegations, which is levelled against the

“appell c\m/dpplacanl is totally bascless, wrong, illcgal and no

such enquiry had been conducted against the appcllam.

That on the said period, the,applicant obtained cx-pakistan
cJX/ ‘ém afy L M
feave pcxmlssron from 0%/01 201() to 31 /!4/7011 which is

~annexure “A”.

~“That the allegation regarding the absence of the appellant.is

not correct, that there is no such report submitted by IHead

HH?S“/'Q@/




Mistress regarding the absence of the appellant and the

appéilant is very much performed her duty in G.G.PS

‘ Koper and reccived her sal?ry.

That the appellant filed a complaint against onc Rukhsana
Rahim Sub-Divisional Officer, Dargai Malakand and the
cnquiry was conducted against that complaint, the appellant
provide sufficient evidence against Rukhsana Rahim but she
was exonerated from the charges and the appetlant was

removed [rom her service without any proper enquiry.

That being aggrieved from the said-impugned order filed
BN
this departmental appeal/representation. Inter alia with the

following grounds:

GROUNDS:

A.

B.

That the impugned rcmoval from service is illegal and

unlawful and against the natural justice.

‘That no such separate inquiry has been conducted and no
opportunity has been given thus they condemned unheard
which is violation of fundamental right, and against the

Article 10-A of the constitution of Pakistan.

“That the appellant properly received/obtained leave without

pay vide order dated 8§/08/2010. 50/t o

“Phat the appellant/applicant never absented, from her duty,

throughout her carcer except with permission. -



Date: / /2015

That the allegations, which is levelled against the

appellant/applicant is totalﬁlyv basclcss, wrong, illegal and no

~such enquiry had been 0011fdtlcped against the appellant.

That on the said period, the applicant obtainc/d ex-pakistap
.. . /C‘fK/I/ my R : B\-”LR/A rase- 71k -
leave permission, from 01/0%/2010 to 31/42/2011, which 1s

annexed. )

That the allegation regarding the absence of the appellant is

not correct, that there is no such report submitted by Ilead

Mistress regarding the absence of the appellant and the
N

appellant is very much performed her duty in G.G.P.S

Koper and reccived her salary.

That any other ground will be taken at the time of personal

hearing with your kind permission.

It is, therefore, most humbly requested that on
acceptance  of - this = departmental representation  the

smpugned removal from service Order may kindly be sct-

" aside/cancel/withdrawn and reinstate the appetlant with all

back benefits.

APPLELLANT
B NLrn ne
MST. BAKHTMEENA,,
(PST/BS-12),
Government. Girls Primary
School Mattra, Peshawar

' g&eﬁé"/
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| LOVERNMENT OF
BV PAKHTUNKHWA
ELEMEN %{ Y & SECONDARY EDUCATION
- DEPARTMENT

No. SO (S/F) E&SE/4-17/14/Mst. Bakht Mina.
Dated,.Peshawar the, February 29, 2016,

Mst. Bakht Mina, ‘
PST. (BS-12) District Peshawar,
GGPS Mathra Peshawar.

SUBJECT: - DEPARTMENTAL AP'P'EAL/REPRESENTATION AGAINST IMPUGNED

ORDER NO. SO (S/F) E&SED/4-17/2015 PESHAWAR DATED 11.12.2015

AN AWARDED MAJOR PENALTY &0 THE APPELLANT, REMOVAL
FROM SERVICE. K

F'am directed to refer to l‘h"é ;é_iibject noted

above and to inform that your appeal for

. v
lemstatement in service has been rejected:

by the competent authority/Chief Minister Khvber

Pakhtunkhwa, SR

Lndst.of even No & Date

Copy to the: -

"_’///L/ ’\:___AQ’-/
(LAL SAEED KHATTAK)
SECTION OFFICER (S/F)

I. Accountant General, Khyber <544 kchwa Peshawar. g
2. Director, E&SE, Peshawar. » ‘

3. District Education Officer (F) Fest

4. PSto Chief Minister, Khybe: 4 v,

5. PS o Chief Secretary, Kzt Lo va,

0. PSto Secretary E&SE Dedi: i

N Qu

SECTION OFFICER (S/F)

by o e Bk

v



REGISTERED : )

u GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDUCATION 77 L
DEPARTMENT %

Dated Peshawar the, December 11, 2015.

NOTIFICATION

rd
NO.SO(S/FYE&SED/4-17/2015/Bakht Mina PST: WHEREAS Ms. Bakht Mina PST (BS-12)

GGPS Mathra, Peshawar was proceeded against under the Khyber Pakhtunkhwa Govt. Servants

(Eff Nnvzcy & Disecipline) Rules, 2011 for t!:ech.argésznéntioned in the Show Cause Motice,
2. AND WHEREAS Elementary & Secondary Education Department Khyber
Pakhtunkhwa, with the épproval of Competent Authority, issued show cause notice to her on 22-
05-2015. ‘

3. AND WHEREAS the Competent Authority (Chief Secretary, Khyber
Pakhtunkhwa) after having considered the charges and evidence on record, reply of the accused
officer in fesponse to the show cause notice and personal hearing granted to him by Chief
Secretary Khyber Pakhtunkhwa on 27-11-201-5, is of the view that the charges against the
accused officer have been proved. .
4, ) NOW, THEREFORE, in exercise of the powers conferred under section 14 of
Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011, the
Competent Authority (Chlef Secretary, Khyber Pakhtunkhwa) is pleased to impose, a major
penalty of “removal from service” upon Ms. Bakht Mina PST (BS-12) GGPS Mathra,

Peshawar with immediate effect.

SECRETARY
Endst.of even No & date

Copy to:

Accountant General Khyber Pakhtunkhwa.

Director E&SE, Peshawar,

District Education Officer (F) Malakand.

District Education Officer (F) Peshawar.

PS to Chief Secretary Khyber Pakhtunkhwa.

PS to Secretary E&SED Khyber Pakhtunkhwa.”

Ms. Bakht Mina PST (BS-12) GGPS Mathra, Peshawar.

Non R LD~

AN

a U

(LAL SAEED KHATTKA)
SECTION OFFICER (S/F)

pereger”

-




, GOV‘RNM}?NT OF |
- AR KHYBER PAKHTUNKHWA |
0 SXVELEMENTARY & SECconN DARV TD‘JCATION

o ¥
; ﬂ,: DEPARTMENT | Y|
: ' G st > ) i ; " ..
‘ Pttt No.SO(S/F)E&SEM4-17/201 ‘~/Bdkht Mmd PS .
' ' ‘ Dated Peshawar May 22, 201:)
To j
! :
7 . Mst. Bukht Mina PST, . ;
GGPS Mathra, Peshawar. L | N
. | - i ) |
. . 1 i
:‘ SUBJECT:-  SHOW_CAUSE NOTICE " !
:: E
r I am directed to refer to the subject noted abov» and to enclose herethh a copy oi ,
5 . the show cause notice wherein the competent wthoniy 1.e Chief Seéretary I\hybel P'll\hlunl\hwa.'

. -

under Rule-4 of the Khyber Pakhtunkhwa Govemmc nt Servants (Efficiency & Dlscxplme) Rules

2 2011 in connection with the charges leveled:against you.
L] 1]

to ve heard in person.

-

of this letter otherwise ex-parte action shall be taken against you.

-4, Copy of the inquiry report is enclosed herewith.

has tentatively decided to impose upon you the Major Penalty_of “Removal iron' Service”
W

2. You are therefore, directed to furnish your reply to the show cause notice as to

why the aforesaid penalty should not be imposed upon you and also intimate whether you desire

3. Your reply should reach to this department \\“lhln seven (07) oays ot hc, delivery

A %0/1 A NAZ)
SECTION OFFICER (S/F)

PEndst.of even No & date

Copy to:

1. Director E&SE, Peshawar.

2. District Education Officer () Peshawar,

3. PS o Chief Secretary L\m ‘berPakhtunkhwa.

E 4. PS to Seeretary E&SED Khyber Pakhtunichwa.

| k,(\e'g(}e

SECTION GF!

1;1

43l

EC’ER (S/¥) o

AN



I, Amjsd Al Khan Chief Secretary Ixh) ber Pahh unkhwa, as competent authofity, ;
K.hyber Pakhtunkhwa Government Servants (Efficiency & Di.'sci:pline) Rules, 2011, ¢
serve you Mst. Bakht Mina PST (BS-12) Govt. Giﬁ,‘lls Primary School Kopar, I

R A e P 3%

k)

(now GGPS Mathra, Peshawar), as follows:- N

P

i That consequent upon the coinpletioh of inquiry. conduc{f

Mst. Rukhsana Rahim SDEO (F) Daroal Malakand by t

officer for which you were given opportumty of hearmg, o
i

il. On going through the hndlngs and recommendatlons of i’”

't ‘,IA

IR TP PO e e siiad Do) 4

officer; the material on record and other connected pe

were visiting abroad vnthout NOC/puor penmss1on You '

« . the school attendance reg1st torn‘ away xts.pages an'. :
I i

‘ wnh other fake p"m,s - | | ' |

1il. You were absent wef 01 01 2012 to 31- 094-2012 Y

4 " r

;. Lol o B

<
B
)
W
[
T
1

Ly 103

name of Mst. Sultanl Raz ( call'er) wfote vour name i
11 i | !
and marked yoursell present and 'after thatl shown ).

2 ok

P i P

T N

maternity leave without document'u y proof

- I am satisfied that you have committed the followmg acts/ormss .
]

ad e Tz RS

S e
PEE- v

e AR GRN T TSRS E T § o N LTV et AL

F

specxﬁed in rule-3 of the said rules. C o
1 i '
o, i

¢. Inefficiency. T
d. Guilty of misconduct. o
e. Habitual absence. hooo

i
oL
Lo
Lo

|

1

3. As a result thereof I as competem authority, have tenta 1ve1y‘ decideic'a
upon you the penalty of m)mwaf | M /,f(,TlU’Ce' . under rule 4

rules.

. ! 4. You are, thereof, required to show cause as to why the aforesald per
not be imposed upon you and also intimate whether you desired to be heard in person

5. If no reply to this notice is received within seven days or not more .

days of its delivery, it shall be presumed tlmt you have no detense to put in and i 1n t

¢ ex-parte action shall be taken against you.
| .

i

o ' |

0. A copy of the findings of the inquiry officer /i mquuy commiittee is enci
i

’ . : P i i!
- i II

C (Amjad Ah Khe
_S 5{(‘ h ef Secretary Khyber Pa’
%“ E K i‘ ompetent Auth

Mst. Bakht Mina PST (BS-12), !

GGPS Mathra, Peshawar.

|
'
)
i N
i i
! |




Subject;

R/Para-i.

. Show Cause Notice.

Respectfully Sheweth, f

Mst. Fozia Naz |
Sectron Officer (S/F)

Government of Khyber Pakhtunkhwa

Elemnetary & Secondary Ed_;u.catlon Department.-

With due reverence refer to your letter No.SO(S/F) E&SE /14-
17/2015/Bakht Mina PST dated 22-05-2015.

\"*- x,.
S AR
i

I'am serving as Primary Qoﬁooi Teacher at mathra District
Peshawar, prev:ously ! was posted as Przmary School
Teacher at GGPS Kopar cit Malakand and I would humbly
like to bring to your kind not[ce the following facts which led
to the prevailing olrcumstanr*es as:

in response of reply of Paraéi[%]o.i of the show cause notice, it
is respectfully submitted thagjﬁjpon complaint filed by me and
other PST namely Mst. Sharlfﬁ‘im Ara against Mst. Rukhsana
Raheem SDEO (F) Darga[ Malakand, an inquiry- was
conducted and resultantly 0ohe was exonerated from the

charges we leveled agamst her despite that we have




R/Para-ij.

(%
produced sufficient ewdehoe to the Enquiry Ofﬂcer but the
same evidences (Audlo Recordlng Annex-A) were
intentionally not consrdered neither sent to the Forensrc
Laboratory for its report. ﬂence the Enquiry report is totally
and solely based on malaﬂde and favontrsm I have
produced the relevant record in respect of - the traveling
history to abroad with NOCs/EX -Pakistan Leave Permrssrons
as well but the same has not been taken into- oonsrderatlon
by the Enquiry Officer and even has failed to mention the
said documents/proofs in h|s enquiry report, (Annex -B) whrch
clearly shows the malafide on the part of the i tnqurry officer. It
is further requested that | have categorlcally stated before
the inquiry officer that | have been VICt!mIZed by the said
SDEO(F) just for not meet!Tng with her illegal demands and |
have her voice reoordmg and the same can be verified from
expert/ Forensic Lab but rny request was turned downed with
a single stroke of pen andthas not been considered but still
am ready to produce the same before your good self if

i
required or as per directlon ‘of your good self.

“f
That in response of Para ;1 it is respectfully submitted that
the Enqurry Officer hasf not recommended any adverse
action against me and the Enqu:ry report is totally silent in
this respect. It is furthensubmltted that | have visited my
husband residing abroad but for this purpose | have
obtained Ex-Pakistan Ieave and extra ordinary leave from
competent authority and the' same was granted accordingly

which has duly been rnentloned in my leave account

- profoma (Annex -C). srm:larly the photo copies of services

Ew

W%e




&{‘

R/Para-iii

book and the permiss]évj"h granted by the concerned
authorities for the said ‘;‘jurpose/!eave are attached as
(annex-D) further it is respectful]y submitted that | have' not
torned or tempered or replaced the pages in attendance
register and the allegatlon in this respect are base[ess

having no footlng and same is based on malafide and is |n

~ retaliation of our complamt against Mst. Rukhsana Rahlm

SDEO. It is not appealable to a prudent mind that how and
why the said Mst. Rukhsana Rahim remained silent for such
‘a long period on the wﬂlfuL absence of the undersigned that
clearly showing the malaﬁde on the part of Mst Rukhsana
Rahim and others. The undersngned is a responsible Govt

servant and even Cannot think about the so-called

' allegations leveled against Fhe undersigned.

Specifically Denied. As'fhentioned in Para-ii , | never
remained absent from myf duty and | have performed my

_ R '
duty regularly with honestyf,.The Proof/order of my maternity

Leave is attached as (anne?@iD)

.
B i_

| do hereby declare on' OATH that | never remained

INEFFICIENT, GUILTY OF MISSCONDUCT and | am not a

I3
HABITUAL ABSENTEE. 3

. g |

In the light of above mentioned facts ,I do not deserve to be

removed from service because | am innocent and the
4 .

allegations leveled agains‘tif'me are baseless and having no

footing in law and even agéitnst the facts and circumstances

W ;+€Q€




I,

of the case and | may kindly be provided an opportunity of

- personal hearing.

Itis thefefore, mbst humbly prayed to you'r‘k_ind honor

that all the charges é!éveled against me are based on

malafide, having no fjéjoting in the eyes of law and as a

retaliation on behalf of Mst. Rukhsana Rahim and others.

i Further it is request to’%iiour kind honor that | may very kindly

be exonerated from thése baseless and malafide charges.

Copy to:

' 60%%/0»&(

Mst.Bakht Mina o
PSTat Mathra, Peshawar.‘

1. Chief Secretary, KPK Peshawar.

2. Director E&SE, Peshawar.

3. Secretary E&SED Khyber P%‘Ehtunkhwa
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T OFFICE 0¥ THE . C
~ DEPUTY COMMISSIONER
ABEOTTABAD !

No. PS - stc/ #4335
Dated&@@a/ﬂwms E 1.

N

»

To

ic Section Officer(S/p),

Elementary & Secondary Educatxon Department,
}\hyber Pakhtunkhwa, .

Pesha war,

Subject: :INOUIRY REPORT AGAINST MS. RUKHSANA RAHIM SDE 1 E ).
i

Reference: Your lerter No. SO(S/F) / E&SE ! 4-17 7 2014 / Inquny Report
(Ms Rukhsana Rahim), dateq 7™

Sept, 2014. . L ) T

The inquiry repoﬁ has been revisited / re-examined

and the report is - ;
re-submitted a., desired for further necessary action. :

2. Dc]

ay caused in submission of | nquiry report is onl ¥y because my hecnc and

’ ‘ :::l
hus_y schedule as Deputy Commissioner and the same s very much regretted. ' - 1| B
; - (TN
7 \\ AL |
I : = I L
P | on
S o CAPT(R) KHALID MLH\IOOD SR
i : ' ) Deputy Commissioner, ! ’ j BT
L ' . Abbottabad j! . -
! s [
i ' P
Endst, Ofi‘vu; No. & Date . r L
H I | Jo | H
H B | i! | f T
Sccm.taxy Estabhshment Department, Government of Khyber Pakhtunkhwa, Coh | ’ j
i Lot !
Pesh aWaJ i A
| o
I ! i !
| o
| r e
| \ Cob
i Y . ,? o
| | b
-
: I! v '
|

W
S vwm“’“
P o
S bhiathdial
R

e RIS HE
e AR TR

.;: e . :"' ': e :’iiim, ,-ii

R

|

{

M, -,
|
s
I

|




+ ; o
| S h o
INQUIRY REPORT o ANl
‘ | !
A. Background j I y !
An i quiry was ordered to probe into the’ aikiga'tions réiséd by- ol Z;;';'.;

Ms. Shamlm PST GuPS, Kachi Kopar, Malakand and.Ms. B Bakht Minag T GGPS, Mathra - : !
District Peshawar against Ms. Rukhsana Rahim, Sub- DMs:onal Education Officer (F) ‘ |

) ">

Dargai, Malakand '

2. - . The Competent Authority appointed the undersngned as hqunrleﬁ’lcer to

conduct inquiry in the subject case (Annex-A) Lo
: . [

3. Charge Sheet (Annex-B) znd statement of zliegations (Annéx-C) duty‘
signed by the Competent Authorit\:( were served upon / sent to -thé écct]sedz i
Ms. Rukhsana Rahim, Sub-Divisional Educalion Officer (F) Dargai, Malékand:on’ her E
oagaddess ' | gk
|
;

4, The following charges were framed in the statement of allegations and charge sheet

against the accused officer :-

i L Ms. Rukhsana Rahim, Sub-Divisional Education Ofﬁcer (Female) Dargali,
Malakand demanded Rs. 50,000/~ from Ms. Shamim Ara PST GGPS Kachi
Kopar Malakand for sanction of Hajj leave and upon refusal from the said

* teacher, she was transferred and salary for Hajj leave is still withheld. o

i.  Ms. Rukhsana Rahim, Sub- Divisional £dhication Officer (F) Dargai,, Malakand "

" Demanded Rs. 30,000/~ from Ms. Shamim Ara PST GGPS Kachi Kopar T
Matakand for her promohon and upon refusal she was superseded B

|
H

recorded maternity leave instead of Hajj leave in service book of Ms. Shamnm

iii. Ms. Rukhsana Rahim, Sub- Divisional Education Officer (3] Dargan Malakand | 1 : 4‘ .
N Y [
i !

Ara PST GGPS, Kachi Kopar Malakand by producing fake maternity certsﬂcale ; ‘

iv. Ms. Rukhsana Rahim Sub-Divisional Education Officer (F) Dargal Malakanc.,
demanded Rs. 22000/- from Ms. Bakht Mina PST GGPS, Mathra Peshawar fc.’
: cancellation of her transfer from GGPS, Kopar Malakand to GGPS Rahbcr;
! Shah Maiakand which was materialized after receiving the sald amount & . Q

bribe. ; ; ol

down more than 27 big trees at GGPS, Jarri and GGPS, Kopar, Malakand thus

t

|

v, Ms. Rukhsana Rahim Sub- Divisional Education Officer (F) Dargai Ma!akand' cut ! |
caused huge loss to Government. l

|

!

5. ln order ‘o dig out facts so as to reach the conclusion, it was felt necessary to record

]
b
used party. Similarly statements of the Hec.d ‘ ,‘1\ ¥ l :
ded. Brief description ofwn\ten ! 3

staiements of the complainants and the acc
Mlslress ‘GGPS, Kopar, Ms. Rashida Begum were also recor
statemgant and cross examination of the allegations are as under -




.

2. Statement of Ms. Rashida Bequm the then Head Mistress ‘GGPS,z Kopar'
« Malakand

Ms. Rashida Begum (the then Head mistress GGPS, Kopar) in her wntten statement
(Annex-D), submitted that Ms. Shamim PST GGPS, Kach Kopar, Malakand and Ms Baknt
Mina PST G(|3PS Kopar (now GGPS, Mathra Peshawar) are sisters- m law Both the PSTs
were posted | In GGPS, Kopar Malakand. As their husbands were in DUl’l a d Suadi Arabia,
therefore, bolh of them used to go abroad to live with their husbands in .requent intervals:
They on return used to tear away the pages of Attendance Reglster| to conceal their ‘
absence, She also claimed that she had reported the matter to high ups ume and agaln but

she was forced by Mr. Tufail, the then Deputy Secretary (E&SE) to lacﬂltate both the'-
complamants -She also said that their record is available in files. ]

C. Cross Exammatlon Ms. Rashida Bequm the then Head llfhstress GGPS
Kopar Malakand.

Question: + Could you produce record of the report you sent to high ups regardlng
‘ : absence from duty in respect of the two teachers?

Answer: 1 have not brought the relevant record with me.
Question: Did you report the matter to the District Education Officer?

Answer: No. The matter was reported to the SDEO (F) being controliing officer.

Question:  Can you produce the record in originai?’
Answer: _ The original record is in the office of SDEO(F).

D. Statement of Ms. Shamim Ara, PST GGPS, Kachi Kopar Matakand - ,
In her written mnex .E), Ms. Shamim PST GGPS, Kachi ‘Kopar .
Malakand submitted that she was due to proceed on Hajj on 23.08.2013 for whtch she '
submitted Iea've application on 21.09.2013 which was forwarded by the Head Mlstress of
the scheol ahd received in the office of SDEO (F) Dargai Malakand. She telepho:'i]\,ally
informed the Headmlstress to mark her absent w.e.f 17.09.2013 and roportcd the matter to
her. She alleged that all this was done on refusal to pay Rs. 50,000/- to the accused ie.
Rukhsana Rahlm Sub-Divisional Education Officer (F) Dargai Malakand for grantmg her :
leave. A copy of leave application for Hajj leave was provided which is at (Annex F) She |
further eubmmed that while she was on Hajj leave her transfer was made on mutual b331s
which was Ialer on cancelled. She alleged that her salary has been stopped from October
2013, She also stated that her name in the seniority was at S. No. 133 wilile other teachers
have been promoted upto S. No. 476, and she has been left. She alleged that the accused
Ms. Rukhsana Rahim Sub-Divisional Education Officer () Dargal Malakand had demanded
Rs. 30,000/~ as bribe. She also alleged that she had also been abused in front of students

She also alleged that the accused Ms. Rukhana Rahim Sub-Divisional Educathn Officer (F) ] .

| (}j‘*@@eqo

20




AR £ gai kalakanc las made a fake maternity leave certificate in her name SO &S to’ prove
S5 Uity o
=, Cross Examination of Ms, Shamim Ara PST GGPS, Kopar Malakand ;

Could you produce any evidence with regard to the demand for sancuon of

Cyestion:
: iHajj leave? \S | X
Ansveer: Bnef discussion was heid between me and the accused N’SRukhsana
Rahim Sub-Divisional Education Officer (F) Dargai Malakand. P': copy of
. application dated 22.09.2013 (tempered as 21)was produced lAnriex-F)
Qu-.stion: i-tave you paid the bribe of Rs. 50,000/- ? 5 |
; i
Annwer: | No. g
Question: Can you produce evidence regarding Air ticket, Hajj visa anci 20 fdmg card’7
Answer: A copy of Hajl Vlsa in my name i.e. Ms. Shamim PST ZGPS, Kopar
cad w‘uch is at

Malakand (written in Arabic) is available. The same was prosis

(Annex-G).
e a copy of application regarding grant of iz 2l leave’?
duced (Ann.. )

ng absence from duty w.e £.17.09.201 3'7

Question: .- Could you produc

Answer: - Copyof application dated 21 .09.2013 was pro
Question: | Do you have any oroof regardi
Answer: A copy of application forwarded by Head Mistress Rarinz

over which is at (Annex-F).

zaia was handed

Malaizid (NOW GGPS

F. Statement of Ms. Bakht Mina PST _GGPS, Kopar
Mathra District pe_c.nawg:}-———\

at (Annex-H). Ms. Bakht Mina PST GPS

in her written statement
{now posted in GGPS, Mathra District Peshawar) said that she

Kopai to GGPS Rahbar Shah (snnex-~J). She alleged that th
Rahim, Sub Divisional Education Officer (F) Dargai Malakand telep”
22,000/- for canceliation of her wransfer order. She produced ar
clairmed that on the receipt of Rs. 22, 000/- as bribe from her, €
carsailed t:he transfer order (Annex-K). She further alleged t
managed fp transfer herself from Malakand to Peshawar.

G. Cross Examination Ms. Bakht Mina P‘-"" GGE .

Kopér Malakahd
was treanierred from GGPS,
e arcuted Ms. Rukhsana
~cnizally demanded Rs.

Kopar Malakand

",)/'

z.udio recording. She
-z accused SDEO'(F)
hat cr reneated demands she | )

*

{(Now posted in GGPS Mathra District Peshawar}

Question:  Have you paid the bribe money Rs. 22,000/- for c&..2
- presence of any witness?

id the money but witness is not aveld

Yes. | have pat
er, audio recording of the der.a

Answer:
by myself, howev

Mation of transfer in

|
|

i

ehe. The morey was patd
zrt of bribe from aocuse,d_

gy

TTRC v
.

{:'f

&
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GDEO (F) is available. The audio was played, however, voices could not be i

T

rroperly recognized / verified without forensic examination. .‘
Question: Do you know that both offering and accepting of bribe is an' act of
raisconduct under the Conduct Rules for which disciplinary action can also 5\

i - taken against you? : \ p.
Answer:: r2s, but | was in deep trouble and was compcited byit‘he accused SDEOQ (F) j
{o do so. 1 " ‘.
i L
Question: [0 you have any eye-witness in support of your allegation? | . ‘,‘
Answer:i— Mo. Only the audio recording. ‘ ,?
i FRee
H. Sﬁéte%men' of Ms, Rykhsana Rahim SDEQ (F) Darai, ialakand :'
V\.iritten statement of Ms. Rukhsana Rahim Sub-Divisional Educai‘;on Officer (F)
Dargai, Malakz «d obtained on 19.08.2014 {Annex-L). She ¢znied all the allegations leveled ”
against her in ti.e charge sheet statement of allegations. She said ihat l*Jsbands of both the -' f
complamam teachers are abroad in Dubai and Saudi Arabia for emo!oyment Both the . E’}
teachers used ‘0 visit abroad and live with their husbands abroad u'thout prior permlssmnl ' - .
appllcatlons When their absence and lack of interest was reported they: ‘started complalning Cy ‘.
& blaming the ceniors. ; N l . o »_:i,{
= A o B

Sh'e se.d that she never demanded a single rupee irom Ms. iShamtm‘ PST GPS ' _ o r»

Kopar. About .0 ~ 50 teachers & Class-IV employees procead on Hajj 4'=a\n., no olne would v ’ e '~;
verify the stan se of Ms. Shamim. She has been doing all ticse tricks since 2005 She has - B
availed ali her leave. She used to visit abroad on different prstext to live with her husband ' " "
Record of ﬁsg 's is available at {Annex-M). On return, she {ore away the relevant pages of ! ‘G.’ i ,1 A ,
Auendance HY g:stcr and replaced / tempered the same. £.nv ofiicers, who'tried’ to reporl \ "t bl 18
this to the !h[gh ups were punished in shape of transler. f : i ‘~/| ‘ '~
Ms. S.amim applied for Hajj leave on fake Hajj mail / docume"n'ts? then fake R ’
maternity }! medical certificate {Annex- N & ©O) which were :oilec by me, ‘.hi"S rlesulted into oL ,
complaint aga’ st me. : B A -
As pe. rules, when a goverriment servant is on long leave, heI /:sﬁe is no‘t ﬁ , ‘
considered far promotion. Head Mistress of GPS Kopar was asked to p;ovide' 5 years . i; #'

results / ACRs of Ms. Shamim PST, she reported that she was constantly absent and not - '; "
attending classes, how could she provide the result (Annex-£3). L ' ! "l
Mst. Beiht Mina PST also used to visit abroad to live with her husband. | of'ten found o :,, ":“: {

her absent fram duty and report to EDO (Annex-Q). | hzd no.power to :order / cancel s
transfer, henca question of taking / demanding bribe never arises. . l | 4 ¥ :
Head teacher of GPS Jarri informed that some old iizes ar2 dangerous at;d can fa!l 5,’}:~ A’::; 3
anytime. Two of the trees fell, damaging 20 feet of bounczry of ‘he ochoclal These trees ‘T' |:’~ ' ?
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BPRRT I e ,q.‘n.

) . |
were auctioned e.’uar obtammg permission from District Officer. Some of the amount was

spent on repair of boundary waII while the rest deposited in Government Treasury Detalls

at {&nnex-R). - ; .
. t

[
I

J. Cress Efamination (Ms. Rukhsana Rahim SCEQ(F) Darqal Malakand IR -" ;'

Question: Dld you demand Rs. 50,000/~ from Mo‘ Sharmm for cancellatlon of her
transfer7 , . '

. Answer: | . No I am not competent for making oos’unq/ transfer, the ques‘uon of demand
of bribe does not arise.

Question: l,DId you propose any legal action against Ms, Shamlm and Ms Bakht Mina?
Answer: Yes. Report of Head Mistress, GGPS, Kopar was forwarded to EDO

Ma!akand at Batkhela through Deputy District Education Ofﬁcer (F) Dargai,
Malakand (Aanex-Q & S). , L C

Question: Drd you receive application from Ms. Shamim PST? :

Answer: Yes Initially Ms. Shamim submitte¢ application for matermtv ieave whlch on

venfcanon from concerned hospital was found fake. Knowmg 1hss Ms : . :
Shamim submitted another application for Halj; Ieave on 22.08. 2013 '
alongthh a copy of hajj mail which shows that the name and date haye beein _
t'empered (Annex-N & 0O),

t
Question:  Have you suggested any action against Ms. Sham1m7
l

b
!
A
Answer: Yes i stopped her pay from Octobu 2013. on the dweotuon of DEO (F)
Malakand | had forwarded the case to the DEO (F) ‘Malakand for a?tlon and Dl
1nmal|y her pay was stopped under direction of DEO (F) Malakand 2 do not 8 i% '
.\1now why further action was not taken perhaps due to the presence of \)
mﬂuentlals

Question: Have you with held the salary of Ms. Shamim? R R

Answer: Y'es because she remained willfully absent, Pay of Ms. Sham‘im ‘Ara was |
oy
. _ stopped on the directions of the competent authority. ) '; :
Question: Have you recorded maternity leave mstead of Ha;j leave through fake

maternlty certificate? ; ~ : , e |

‘

Answer: No. Leave has neither been recorded as matermty leave nor Hau Ielave
bl

because the documents, provided with the applications, were fak:e and no
. 1

I
entry can be made cn fake documents/certificates. |
: I

Question: - Have you received bribe of Rs. 22,000/ from Ms. Bakht Mina?

l
. ‘.
Answer: No. it is absolutely false allegation. | am not competent for bostinlgl ransf l

Question: Have you transferred ids. Bakht Mina and cancelled the same after recelvm
bribe of Rs, 22,000/- from her?




2]

Answer:

Question:

Answer:

Question:’

Answer:

Question:
Answer:

Questiorn:

Answer:

Findings

accused, e followmg facts came fo light; .
i .

| have already mad

competency.
Havel you cut down more than 27 big trees from GGPS,
Koper Malakand? .

No the actual story is that a fevJ trees in these schools were Very
same were reported by the Head Mistress GGPS Jhari to th

ie it clear that postings / transfers are L)eycmd my .

Jarfi and GGPS,

old and the '
DDEO(F)

Dargai. | reported the matter to DEO(F) Malakand who constituited Aucuon
Commlttee (Annex-XVil). Auction was made in transparent way. ‘Rupees
20, 000 were collected from auction. Rupees 5,000 were spent on repair of ;
boundary wall while remamlng Rs. 15, 000 were deposﬂed in Treasury

through Bank chalian (Annex—R).

The auction was ‘nade some ‘what |n September 2013 whil" money was

deposned in bank in June 2014 after Iaps of

It was planned to epend all

08 months why'7 :

the money collectzd from the auction on repa;r of'

the boundary weil and electrification of school but after ratsmg false

anegatuons of misappropriation, Rs. 15, 000/-
through Bank chalian.

Rupees 20000/~ were collected
deposded where is the remaining amount of Rs. 50001- ! . -
Rupees 5000/- have heen spent on rcpalr of boundary

already explainect. : l
Can you provide any j aroof regarding expenditure on repalr bo-mdary waﬂ”

I .
Yes. Necessary raceints are on record besides site venﬂcanon. : 35 :

Aftef going through the statements of the complainants \wtness and the"'

i.

ii.

‘During che«‘k-no of Attendance Regi
Malakand it transpired that the pages of Attenda
tempered torn away and replaced with other fake

- Service book

leave found as under:- . R i

H

were deposned in Treasury.

i
L : i
! Do i
|
|
I

in auction while only Rs. 15000!— have been
l : P 1

I
wall Cl GGPS Jarrl

i
. vhE
i g

I

I

ster of GGPS Kachn ’Kopar
nce Register havc been
rnpered pages.

.'if
-| BN

" Copies at Az nnex-T. '
of the Ms. Shamim Ara was checked and the entrles of i

S# Nzture of Leave From . \ W Too o
1 Maternity Leave 04-10-2000 17-11-2000 :
2 | Medical Leave | 184 12000 | 02-011-2001 .
3 | EOL [ 03-03-2005 | 02-03-2008 " .




iii.

vi.

Wil

1

‘Ms. Rukhsana Rahim SDEO(F) Dargai directed Ms. Rahmania, Head

S# | Nature of Leave From \\. Tzo -
4 EOL. 03-03-2008 -03-02-3010
5 EQL 10-09-2011 09-03-2012
6 bsence Period 15-05-2012 - 31-05-2012

{Copies of entries in Service Book at Annex-U)

During the time of promotion, Ms. Shamim Ara PST was on leave and
further remained absent, so she did nat provide her documents to‘t;he

SDEQ (F) Dargai for onward submission. Copies at Annex-F. o

Mistress, GGPS Kachi Kopar to leave blank her Attendance Register

until the sanction of her leave, as Ms. Shamim Ara had produced fake

documents for leave. Besides, she had been visiting abroad without 'prior

NOC / permission. Record of flights is available at Annex-M.

_The transfer of Ms. Shamim Ara was not & mutuat transfer rather she

was transferred by the DEO (F) Malakand to Batkhela on administrative
grounds. The mutual transfer recorded in transfer order was clerical
mistake. Moreaver Ms, Shamim Ara PST GGPS, Kachi Kopar, availed

'Ematernity leave twice in a‘year recorded in the school's Attendance

Reglster which is clear maipractlce on her part. Ms. Bakht Mina PST co-
planner of Ms. Shamim Ara PST remained absent w.e.f 01.01: 2012 to
01 05,2014, and she cut the name of Sultani Raz (Caller) and wrotc ht.r
name and marked herself present, and then shown herself on maternny
leave w.ef 01.02.2012 to 31.05.2012 (4 momhs) W|thout any

documentary proof. The complainant teachers seem to be habltual Ieave :

runters on one pretext or the other. : 1,

The old trees were auctioned through a proper procedure vomparatwe. |

statement was prepared and a sum of Rs. 20,000/ was. collected from'
the auction, As the boundary wall of GGPS Jhari was in dilapic ated;
condmon and required immediate repair to av0|d any possmle unpleasant.
mc;dcnt an amount of Rs. 5,000 was spent on its repalr Which mzy be
termed as unauthorized expenditure but the same was quite necesoary
t’he remaining Rs. 15,000 were kept for electrification in the School but‘
could not utilized and deposited into Govt. Treasury on 03-06-2014 and'
the electrification work was carried out through local collection. Tnere
seems no misappropriation / embezziement rather an unintenti onal

irregularity that too is in good falth

. |
T

It was already clarified that pootmg / transfers were not in thl
competency of SDEO(F) how could Ms. Bakht Mina pay her

B e

!
|
!
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i
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Rs. 22,000 as bribe. Though audio recording is available bul 1o
b
substantial / court worthy evidence is available. 2

1

~

1
Conclusion ! !
The complaint of the teachers where upon the inquiry has been initiated seen

reaciion of the deparimental action against them taken by the accused i.e. SDEO(F) D=
Malakand. So no prima facie worthy of taking f

her action against the accuseq 'is.
Rukhsana Rahim SDEO (F) Dargai Malakand could be established.

—_— —= ‘\p \
. Capt {R) Khalid MeRmood

PAS BS-18 / Deputy Conjmissioner
inquiry Offic
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AL LEHCE OF THE RISTRICT EDUCATION OFFICER (FEMALE)MAI AKAND AT BATKHELA
. el LI UK Fay U il gig_n_}_i.xg!u1J;J‘p;p{;|J<_;mdjg_/' Vithoo cong
L ND:_S Ofygié/ C Daj{ed EBdt-i\'hpPathc: i Q—*_;jﬁ__-:»é)-—;_____ LA2014
SONSTITUTION OFlENO UIRY COMMITTER ~ - SRS ‘
. ‘ ) _ i
“The undersignéd has been pleasced 1o constituic the tollawing
Gy commitiee iy e cuse of Miss. Shidmim Beguny, PST, GGPS-Koper.
[-Mr. Saced Khan. Principal, GCMS-Batkhehy, Chairmag ol Enquiry Commitee. .
- N Abdul Hag. Principal, (I}-I&B:adr;q.;gu. : : - .
The enquiry commitiee. iy herehy directed to probe jno the mater
wod submit el lindings/ Recomniendations within 07, days iy the issue o ihis I
AN N e hed s cnclosure, o : ' o .
: " DISTRICT EDUCATION OFFICER
: o E v (F} MALAKAND AT BATKHELA
Enddsi No: & Date Even ' ' Co S
- Copy 1o S B ' h |
secretary, L&SE, Khyber Pukhitaonkhwa Péshawﬂr; .
2 Director, E&SE, Khybur Pukhwou'n-:hwa Pesl'l;'iwa:_‘. v )
3- SDEO (F) Sama Ranizai at Dargai with the remarks 1o extend her full cooperation with the
enquiry committee. : ‘ : ‘ :
. * . ")
S " DISTRICT ED%A'HO OFFICL .
: : = (F) I\AALAICQM/BA FKHEL A
- '
-

Fnl S e




*
3
.
.
- '
1
.
K
’
¢ )
'
' .
id
- e e Radied - 1o s e ava - RS- .

- YRON:= i CUTHE BRI
L iGovm:g
! - . ;DCT" OOJ_I 2

AT TON- OFLICEQ
D AT B,Tkrk

.

susszons | . ' INQUIRY RERORT G HE COMPLATHT OF . -
| ©LUSHAMTM R4 aGALw;T_ RUKHSAN; RAHIM SDEO'.
“-;:gF)'dmsnaf.a. DIRGAT MALAKAND. 5

it

iocume'n,s for' i‘urthe

GOVT cbﬁﬁ“ruIAL HODEL.HIGH
SCLOOL: B 'LJ.KH;_;LA ITKTJ AGE INCY




.

RS Miss Shamim Ara was d:.pu\md of plomouou lrom BPS 7 to BPS 12 and 15

™

. - - . i e s g R Y- - - s i TTTITENI BT wa s et iy
2 . .

. ; S [ : /e;é;}
wqummepom ON THE COMPLANT OF SHAMMARA AGAINST @ ;5
T RUKHSANA RAHIM SDEQ (F) . \\u\p.\x/ ALDARG ALMALAKAND. /

+

FNOL HJ C()\A\-HTTFF v

{:'— Saged ;\han Pnncnp'li (JQ,\IIHS ButkbiclatCinirinan)
2. Abdul Hag Pnncpai GHS Badrwn Mnmkmh\mnhm

VENULE: - GGPS Koper Malakand Aguney, . )
Oftice of the SDEO (F)Samrasniai Dzu'»_;:xi',‘ o ' '
Visitdites - 29031 Marelhy and 3700 April 20140 ‘

IXTRODLXTION

An inquiry has been ordered through the shove § 'nqmn cominitle by Diste
ducation olNeer (M&F) Malakand at Batk ul,\ vide Lndst No 309-13 dated 23-03 -2014
jo investipate Thto the matier with ll.ll.l‘..n\k w Huj Jrnlmmmn fcav and stoppage of pay
and depriving of promotion from BPS.7 tw TFa2and 43 nl Miss Shamim Ara PST.GGPS
RKoper By SDEO (F) Dargai .. : : .
v e ~ ‘ '
' PR('JC LEDING

—
]

he Inguiry Commmu. VlSl cd (JL;PS I\Opu un 29-003-2014. During the vist,
Niiss ShuL M Ard, Bakht Mina 'md 1he brather,of Shimim Ara Mr Sher Al Khan svere

< interviewied LPhoio copies 0 ele\ram record were collected written statement of of the

stikie holfiers were also take Thm thc commillce also atiended the office of SDEO (F) '
Miss Rullhsana Rahim. She was lntu\ tewed and served a “written questionnaire to her. ' . L
She promyised that the reply will'be hande ovér in two days . The reply and photo copies _ P
ol relevant record were n.cu\'ed in mm Some infarmaions were concealed from he
commitiee and some visils were made iater on Tor the completion of report.in light of all
abin e refevant record and |nt01 J'l[lll()ll 'o! owiny findings and LO!’IL.lLlslnn were drawn.

o . H\l)l\(h

.

- Miss Shamim Ara PST Submllm] hee Huj leave application in tinte on 16 09-
2013 But the SDEO (F) Miss Rukhsana Rapim did nat forward the application 1o the -
competent authority. - e o

2o . The salary of Miss Sn'umm L\m has beei st oppud wef OClOb\" 2013 without |

any JLISU.IC(II!DH :

although her seniority No is 133 and other wachers were promoted junior o her.
S \lxas Nejat Bagum SDEO did not Jb:ﬂ:l har \CR and Olhel documents for
I‘IOH)()IIUI] : ll[) LlaCl'\llOl‘l in time."
Si- Miss Rukhsana plO\‘Idt(I photo state documents® 10 prove’ hen Huj travailing fake
and bogus. but Miss Shamim Ara prov |de her original passport whxch showed hu Huyj
rravelingas per scheduled o
="+ “Hhe docurents provided, by Miss R Ul\h\..l"'”. were i photo state form and she
failed 1o provide original documents to the comnmdtice as over writing was noted in photo
state she also failed to plO\’lLlL Shamim Ara personal file Dispatch Register Loriginal
maternily leave chit and salar yreqord al leave withouwt pay per iod w.e.ll 3-3-2005 10 U3~
G2-20100 ’




SRR

g e

-

T Thdre wus understa ndmL bu\\ een Miss Shamim Ara and Miss R-a]\hsana in past.

“e to whidh Miss Shamim Ara remdined sbseit from duty.

8- - Thelrecord of teacher anendanege is wot avaitable anvwhere which shows that they
bolls trying o conceal the absent period o shimim Ara because she remained aboared at
Dobai tvith her husbad as stated by some mymburs ot the conmmunity. '

Y:- A\LwOldmr' 10 the written statement of Mr Sher Ali-brother of Shamum Ara, he
puid one lac rupees as a bribe to Miss Rukhsand thmm-h \1155 Nejat Baum ASDEO for”
which she reluctant 10 Give writien stalement.

10:- - According to an audio mobile recording (pl'o\'id«,d - [hc commitice by Bakht
Minay \115:. Rukhsana clearly demanded bribe from Miss Bakht Mina PST GGPS Koper.
1]:- The disputched No,s 893 dated 28-1-2011; 1663 datad 17-03-2011; 1022 dated 11-

L (4-2:11. 1181 dated 10- 09-2011, 05 d'll\.d 19-01 ”UIJ 32 dated 18-09 -2013. and 296

jed 222112013 provided Miss Rukhsana showing acil s .ar_’amsl Miss Shamim Ara are

fake und false starement During the ve itieation from DEO office it was found that no

letier of such pature are sent'to the DEO oftice. Only Dlsmtch 10 1022 dated 11-04-
20t s sept forteh purpose of charcoal und lirewood.

12:- The dewib réply of Miss Rul\hx g 1o the inguiry commitiee is not sutisfactory as
4 whole, . ¢ . :

P3- 0 Miss Rukhsana was non mopu rive during inquiry process and retuctant to
provide regpuived record N -

P4 She kept the dhp'ncl‘ revister m.n*m.uml\ fi ey custody which must be witl the
responaible clerk.

by the light ofavmlablx, record. pmou anel evidences il is concluded that uh.s.
L"ll]dl]Oi{'lh and ethics of the Govt service have been violated. Miss Shamim Ara and the
SPEO (j-e) Dargai nnmfesn.d an nre:pwsxhl pehaviour for being. '
1:- Not 101\\'dldn'lp, Iln Huj leaye ‘xl‘pl.-.‘uon ol Miss hh,lmum Ava la-the wmpw.m :
authority. .
BN Sioping the Salary of Miss Slns\mm Arawihow any reason.
3.7 Depriving her from promotion fich s hor due right
i Blackmatiing her staff by creming s e documents against them,
S Not cooperating with the inquin comimiiles by refusing 1o provide original
ducuments required for inquiry.
- Demanding bribes from -ier \L.i\mn aate by mobile “lH\ on recprd.
7 Misplacing the weasker attendandu record ol ihe school ta hide her nvegukuitie
Y- Making record of disciplinany aetiaons just 10 pressuize the teuchers and not

sending iUt the higher authorities, .-

1

: R’.‘:ﬁ(‘()&l;\‘H-"{ND;'\TI(')ﬁS
- Keeping in view of the tmdmn:. and conclusions 1' is recommended that;
Miss Shamim Ara PST m'w e warped (o be redular and punctual in future,
1iss Nejar may be held 1(.5{)0[1‘;![1!{. for not submitting the ACR and other
relevant documents of Shamim Ard i tirme. '
d. '1 he Huj leave ofSh'u‘mm Arg may be sanctionsd and her salary may be refeased
[he nle of plbmouon of $hamint Ary may be processed and she may be given
promotjon as per merit of:.emcn m fist. .
6 - IMiss Rukhsana Rahim SDEO (¥ ) oty be strictly warned to abstain from such
Hiegat activities OR may be 1|amruud o \.Lhuul as a Head Mlbu(.ss/

Hcs’*@( .
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' L o0  The following docyments are hereby attached with the inquiry report. ( 57 (g’
: L - » application for ex Pakistanledve, ~ - 7 _ _
’ ' 2= 7 Pay roll of Miss Shamim Ara . . o o
3 Complaint feter s : ' P ' o A i
o REE Huj teave application. . ' . ’ - -
) R Transfer order. . ' .
' ' Co- ogneellation.of transfer o;du o A A
7 Adjusimentorder. o L L S, :
o ¥ Phpssport Copy. ' 3 R - S
i o Arival report from Hyj. | :
¢ 10:- Application for relegse of pay = . .
i . - Application for ad_]ustmt.m ) ] . _ P
: 12 Transfer order. L C
P . 1310 16:- l.eave sanctions. L R L . L
' 17:+ Leuer o SDEO (F) from. l—lc:ld Teacher” . : A
18- L Appaintment order. : ' S L
P Writien statement of Sher -\LL_,_- ' ' :
20: . wrinen staement of Head Teacher, - T : ‘ B
21 Appheation for maternity leave. S o . ) | 0t
22 OPD chit of mater mt» leave: . _ i
23 Absent rdeport. o . X ‘ . .
. 29-- Writen statement ofIlcad Ceacher. ; . 53}
23 Absent report.: vl }
26 Report of Head ’l’cachu R P . pl -
27 Application for matermty 1&"1\:. L
: 28:- OPD chit : - 'j_:"
- 29 fuement of head' I"cachu ' B
f NUS gl report. ;
3t QPO ehil : o
!T . 32:- THuy penwana prov ided by SDLU 13 i
! RRITVIER ubsent report. )
Shee o Report of Head Teacher. _ L .
37 Lenerw ASDEO. o . '
Rb) Photo copy of service buok.
' . Jvi- lupl\ of questionnaire. . .
o duee - Wiitien statement of Miss: \L] i \\m ), :
; ' s Letter oitinguiry committee for ;\.m\,l:npn ot reeged. - P
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONKHWA PESHAWAR

" Service Appeal No 38412016

Mst: Bakhtmeena Ex-PST W/O Mohammad Igbal R/O Village Stanadaro P/O Koper Tehsil
Dragai District Malakand . '

........... e s aa (Appellant)
| VERSUS

1. Chief Secretary of Khyber Pakhtunkhwa, PéshaWar.

2. The The Government of Khyber Pakhtunkhwa through secretary of (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar ‘

3. The District Education Officer (F) District Peshawar.

4. The District Education Officer (F) District Malakand

5. The Deputy Commissioner District Malakand

6. The Sub-Divisional Education Officer (F)Dargai Malakand.

(Respondents)
Para wise comments on behélf of respondents No 1,2 ,4,5,6.

Respectfully Sheweth
Preliminary Objections.

That the appeal is badly barred by time and under the rules is not maintainable.

That the appellant had concealed material facts from the Honorable Service Tribunal.

That the appellant had got no cause of action to file the instant appeal.

That the appellant has got no locus standi to ask for claim., ‘ 4
That the appellant is estopped by his own conduct to file the present appeal. -
That the appeal is not maintainable in its present form and is not competent. ‘
That the Honorable Tribunal has no jurisdiction to entertain the appeal.

That the instant appeal is bad for mis-joindet/ non joinder of necessary parties. _

-

el o e

FACTS.

1 . Pertains, to record. needs no comments. -




tx.‘"

Incorrect, The concern Head Teacher stated in her written statement that Mst:
Shamim Ara PST GGPS Kachi Koper and the appellant are sisters in-law As their
husbands were in Dubai and Saudi Arabia therefore both of them used to g0
abroad to live with their husband in frequent intervals. They on return used to tear
away the pages of Attendance Register to conceal their absence. (As Annexed
with the appeal on page 60 )

3 Incorrect, all the allegations against the appellant is correct and proper enquiry has
been conducted against the appellant through Deputy Commissioner Abbot Abad
Cap(R) Khalid Mehmood.(Detail enquiry report annexed with the appeal on

~ 'Page 22-28) S

4 Incorrect, As the appellant was transferred from District Malakand to District
Peshawar dated 30/10/2013.So her leave record of 2015 is not available in District
Malakand. However she availed the leaves in district Malakand with the following

details
S.No | Nature of leave TFrom | To
1 Maternity Leave = . 23.01.2000 23.04.2000
2 Maternity Leave 16.01.2009 15.04.2009
3 Extra-Ordinary Leave | 01.01.2010 31.12.2011

5. Incd;rect,’all the allegations of absence against the appellant is correct. The Head
teacher DDO(F) and ASDEO(F) Dargai submitted her report for her absentee .
(As Annexed with the appeal on page 60

6. Incorrect, enquiry was conducted against §DEO (F) Dargai but the enquiry officer
made investigation and found the appellant guilty As she produced fake documents
and used to tear away the pages of Attendance Register to conceal their absence. So
the appellant has been removed from her service after fulfilled all the codal
formalities.

7-. Not admitted, the impugned order dated 11/12/2015 issued .
was iz accordance to law ,facts and norms of natural justice.




YSROUND.

- A. Incorrect, the impugned orders dated 11/12/2015 issued by the espondents is according

. to law, facts and norms of natural justice and, available materials on the record showed
that no violation has been made. “

B Incorrect, the appellant has been treated in accordancewith law by the Respondent
Department, provided the opportunity of personal hearing and no violation has been
_committed against the constitution of Islamic Republic of Pakistan 1973 Article 10-A.

C Not admitted, such kind of sanction is not available on the record. However entries haé
been made in her service book for the Extra ordinary leave w.e.from 01.01.2010 to
31.12.2011.(As annexed with appeal page 45) :

D Incorrect, Proper inquiry has been conducted by the higher authorities and fulfilled all

tae codel formalities after the inquiry. So, the termination of the appellant is not against
the law and natural justice. '

E.Incorrect, the available material on the éround shows that the appellant has not performed
her duty with the entire satisfaction and devotion.

F Incorrect, the allegations against the appellant is totélly correct and proper enquiry has
been conducted against the appellant through Deputy Commissioner Abbot Abad Cap(R)
Khalid Mehmood.(Detail enquiry report annexed with the appeal on Page 22-28)

‘G Incorrect, The said period was not the Ex-Pakistan leave but it was Extra ordinary leave
from 01.01.2010 to 31.12.2011. (As annexed with appeal page 45)

“H. Correct, on the complaint of the teachers, Department conducted inquiries against the

accused SDEO(F)Dargai but no prima facie worthy of taking action against the accused
Respondent No 5 could be established.

I Incorrect Respondent No 5 has not lodged any appeal against the appellant’s husband as

her husband name is Mohammad Igbal and Respondent No 5 lodged FIR against Javed
Hussain. ' '

J. The Respondents also seeks permission to raise additional grounds at the time of
arguments. ‘ - '




In light of the above facts it is submitted to kindly dismiss the appeal in hand with cost.

-
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PARTMENT

RESPONDENT NO.4

EDUCATION OFFICER
) MALAKAND AT BATKHELA.

RESPO&DE&T 226
SUB- NAL EDUCATION

OFFICER(F) DARGAI MALAKAND.

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the contents of the

accompanying parawise comments are true and correct to the best of my knowledge and belief
and all the coddle formalities were fulfilled.

District Education Officer
‘ (F) Malakand at Batkhela.




M4

DISTRICT EDUCATION OFFICER (FEMALE)
MALAKAND AT BATKHELA.

No. 9 20 /FNo/Court Case PSTs (Female)

Dated ) 3 - 1— /2017,

To
The Director,
Elementary and Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

Subject:- SERVICE APPEAL No0.384/2016 TITLED MST.BAKHT MEENA RESIDENT OF DISTRICT
MALAKAND VS GOVT: OF KHYBER PAKHTUNKHWA AND OTHER.

Memo:

It is stated that the reply/comments in the subject case has already been
submitted by the undersigned on behalf of respondent No.1,2,4,5 & 6, but the reply/comments
is awaited from the respondent No.3 District Education Officer (Female) Peshawar as the
mistress has been removed from Service in District Peshawar by the Secretary‘ Elementary and
Secondary Education Department, Khyber Pakhtunkhwa, Peshawar and honourable Service
Tribunal K.P.K Peshawar at Camp Court Swat has imposed fine.

Hence it is requested that the DEO(F) Peshawar may kindly be directed to submit

para wise comments on behalf of respondent No.3 before 09.3.2017 and next dgte of hearmg is
09.3.2017. )

%DISTRICT FEIUCATION QFFICRR (FEMALE)
’ MALAKAND AT BATKHELA%W
Endst:No. (12/’2.7/ . 7

Copy forwarded to :-

1.The Registrar, Service Tribunal Khyber Pakhtunkhwa, Peshawar at Camp Court Swat for
information please.

2.The District Education Officer (Fema/e) Peshawar.

DISTRICT EDUCATION OFFICER (FEMALE)
- MALAKAND AT BATKHELA. |




