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teave, therefére, the case is adjourned. To cdme up fo~r
ne before S.B on 26.07.2021. ' .
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1- 11/1‘1[2020 A . The appeal presented today by Mr. Uma( Farooq Adyocate may
: be entered in the Institution Register and put to the Learned Member for
proper order please.
'~EZL_4%MI
REGISTRAR
7- This case\ is entrusted to S. Bench for preliminary hearing to be put
up there on »
MEMBER(])
01.03.2021 IThe learned Member Judicial Mr. Muhammad Jamal Khaj
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,"’.’JI'. R
h e EESHAWAR R R

APPEAL NO

BANAT GUL \75" '-

/ 2020

EDUCATION DEPTI'

.NO. - DOCUMENTS

; Memo of appeal

i

g 'Notlf catlon

L .:'Departmental appeal

- | Service Tnbunal ]udgment

S
1
BT Paysllps.~: :.
4 .
5
6

Vakalatnama

TH ROUGH

o i=LAT NO.4 2'°FLOOR,JUMMA KHAN PLAZA |
. WARSAK ROAD,PESHAWAR < -

- UMAR: FAROOQ

ADOCATE HIGH COURT

CELL NO 0313 8901647

" Note:

. Spare coples wilF be submltted
After submussnon of the case
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BPS- 16 to 19 have been treated under the prevrous Notuf' catlon by ot
"enhancmg ‘their:. conveyance aIIowance Copy of the Notlf‘ catlon dated
20. 12 2012 are attached as annexure..... fersasseneasnivnsee AL

3- That appellant was: recervung the conveyance aIIowances as admussnble
. under the law and rules’ but the. respondents wrthout any valid and

Justlf‘ lable . -reasons stopped/deducted the - payment ‘of conveyance -
. allowance under-the wrong and illegal pretext that the same Is not allowed
. for the leave: period. Copies of the Salary Slips of working/serving. month

- and ~ vacations  (deduction perlod) .oare- - attached . as

annexure-.lII,III.......'....’C.....Ill...........l .......... B.& c- . "_'* !

4- That appellant feellng aggneved from the act:on of the respondents
regardlng deduction of conveyance allowance'in vacations’ _period/months
_ filed Departmental appeal but no reply has been received so far. Copy of
the - Departmental . .. appeal. " . &ls .~ ‘attached = - as
. annexure..;........ N D. - LI T

5- -That colleges of appellant of dlfferent caderapproached to th|s august'-'
- tribunal in. different service appeals which allowed by this august tribunal
vide - its ]udgment no 1452/2019 tltled maqsadl—layat versus Educatlon :
Department Dated 11-11- 2019 ...... E. :

6- That the appellant also prayed to be treated through the prrncnpals of

.. consistency for allowing such relief which'was granted in appeal No .-
1452/2019 titled Maqsad Hayat versus Educatlon Department in, Judgment
Dated 11.11. 2019 ' - . : :

7- That where after the appellant walted for the statutory pernod of nlnety -

~ days but no reply has been received from the respondents. That appellant

. feeling aggrieved and having no. other-remedy. fi Ied the: mstant service
appeal on the foIIowmg grounds amongst the others

GROUNDS o ‘ '

A- That the action and mactron of the respondents regardmg deductron of

conveyance allowance for vacations penod/months |s 1llegal agamst the
 law, facts norms of natural ]ustrce ‘ .

B- That the appellant have not been treated by the respondent Department |n
accordance with law and rules on the subject noted above and as such the
-respondents violated Artlcle 4 and 25 of the constltutlon of Islamlc

: Republlc of Pakrstan 1973.° :

C- That the actron of the respondents |s wuthout any legal authonty, |
discriminatory and in clear- violation of fundamental rights duly conferred
by the Constltutuon and is Ilable to be declared as null and v0|d




D- That there is clear dlfference between leave and vacatlon as Ieave is -
: ’applled by the Civil- Servant in light Government Servant Revised Leave

E_.

Rules, 1981 while the vacations are always. announced by the Government,
therefore under the law and Rules the appellant fully entltled for the grant -
of conveyance allowance dunng vacatrons penod -

That the Government Servants Revused Leave Rules 1981 clearly explaln .
that the civil servants who:avail the vacations are. allowed only one leave -

in a month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same ‘are credited to his account and-in, this way

. he may avail 48 days earned leave with full pay, whereas the Government

servants to. avail vacation such as appellant is allowed one day ledve in’a

. month and twelve (12) days in a year and earned leave for twelve days.in

a year are credited to his.account and there is no question.of deduction of
.conveyance allowance for vacation period, the respondents while making"

- the deduction of conveyance allowance lost sight of this legal aspect and

F'_

illegally and without any authority started the recovery and deductlon of -
conveyance allowance from appellant " R :

.That as the act of the respondents is lllegal unconstltutlonal without any
legal authority and not only drscrlmlnatory but is also the result of rnalal" de

. on the part of respondents

G-

‘That appellant has the vested rrght of equal treatment before Iaw and the
act -of -the respondents to deprlve the - petltloners from. the
conveyance/allowance is. unconstitutional - and .Clear - vuolatron of -
fundamental rlghts L SR : |

That accordmg to Government Servants Revrsed Ieave Rules 1981

-vacations are holldays and not leave of. any kind, therefore, the deduction

CI-

of conveyance allowance in vacat:ons is agalnst the law and rules. -

That accordlng to Article: 38 (e) of the Constntutlon of Islamlc Republlc of

~ Pakistan, 1973 the state is bound to reduce disparity in the income and

earning of individuals including persons in the 'services of the federation,

. therefore in light of the said Article the appellant fully entltle for the grant

of conveyance: allowance durlng vacatlons

That the petltloners seeks permsss:on of thls Honorable Court to ralse any
other grounds avallable at the time of arguments

It is therefore, most humbly prayed. that the appeal of the appellant
may be aceepted as’ prayed for under the golden pnn als of
con5|stency :

APPELLANT 5

. BANAT GUL™
THROUGH: - ,
T UMAR FAROOG— |

*. - ADVOCATE HIGH COURT
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BETTER €OPY PAGE-5 - \ ,a H’

- GOVERNN[ENT OF KHYBER PAKHTUI\‘"KHWA
’ FINANCTD J‘AQ'I\/IFNF

(RFGUALTION me)

NO. FD/SO(SR 11)/57/7012 PO
Dated Peshawar thc 70 7..20

From:

: - The Secretary to Govt .of I\.hyber Pakhmn.khwa
. Fi mance Departmeut Peshawar

)

To:

Al} administrative Secietariés to Govt: of Khyber Pakhtunkhwa; - '
The Senior Member, Board of Revenue, Khyber Pakhtun.khwa L
The Secretary to Govemor Khyber Pakhtunkhwa,
_The Secretary to Chief Minister, K_hyber Pakhtunkhwa e
The Sccretary, Provincial Assembly, Khyber Pakhtunkhwa L
All Heads of attached Departments in Khyber Pakhturikhwa. -
All District Coordination Officers of Khyber Pakhtunkhwa:. = . :
" All Political Agents/District' & Session Judge { in I\.hyber Pakhtunkhwa
The Registrar Peshawar High Court, Peshawar

. The Chairthan Public Service Commissicrt, I\.hyber Pakhtun]\hwa
. The Chalrman Service Tnbunal Khyber Pakhtunkhwa; -

W —

o~

— (O

Subject: REVISION IN THE RATE OF: CO\’VEYJLNCE ALLOWANCL rOR Tm‘}
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKm A PROVTNCTAI
- GOVERNMENT BPS-1-19

Dear Sir,

"Ihe Government of }\hvber Pal\htunk.hwa has bccn pleaﬁed fo. cnhamc X
rate of Conveyance Allowance admlssxble o all” thc Provincial Cl\’ll Servants Govl ot Khiyber
Palkhtunkhwa (work_mg in BPS I to BPS-13) wee.f from 1% Septembcr 2012 ‘at” (hc fn‘:L\ i

rates. However, the conveyance allowance for cmplovees iR BPS 16 to BPb 19 wnll remum S 1.'
c11'moed - S AN

S.No. | BPS [ Existing- Ra’rc (P\'[') Rcvlsed Ratc (P\r[)
11 A Rs. 1,500/% | Rs. 1,700 ek
2. 5-10 . .Rs. 1,500/—<'. ~_ |Rs. 1,840/~ -
3. 11-15 | Rs.2,000/-. - ..° | Rs.2,720/-.
4, . 16-19 Rs, 5,000/— ) RSA S, OOO/- )
2 f“onveyancc Allowance at the- above rates per momh shall be adm;smbke to thos:. BPb 17

18 and 19 officers who have not been sanctxoned official velucle

B S

Your Faithfully v

. (Sahibzada Saeed Ahmad) .| .-
.Secretary Finance. .. .. e

Endst No. FD/SO(SR-II)S-52/2012  Datéd Peshawar the 207 December; 2012~




- . Dist. Govt. KP-Provincial
Disttict Accounts Office GHALANAI
Monthly Salary Statement (August-2020).

Personal Inf;r;iaﬁon of Mr BANAT GUL d/w/s of RAHAT GUL

Personnel Number: 00256606 CNIC: 1710103995389

Date of Birth: 04.08.1972

Employment Category: Active Temporary
Designation: SENIOR CERTIFIED TEACHER
DDO Code: MG6015-Government Middle Schools Mohmand

Entry into Govt. Service: 06.12.2005

NTN:

Length of Service: 14 Years 08 Months 027 Days

80926292-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: 5363 Interest Applied: No GPF Balance: 66,539.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civilt BPS: 16 Pay Stage: 12
: Wage type Amount Wage type Amount
0001 [Basic Pay 37,150.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1300 | Medical Allowance - 1,500.00
1528 {Unattractive Area Allow 1,000.00 2148 {15% Adhoc Relief All-2013 705.00
2199 | Adhoc Relief Allow @10% 478.00 2211 | Adhoc Relief All 2016 10% 2.471.00
2224 | Adhoc Relief All 2017 10% 3,715.00 2247 | Adhoc Relief All 2018 10% 3,715.00
2264 | Adhoc Relief All 2019 10% 3,715.00 0.00
Deductions - General
‘Wage type Amount Wage type Amount
3016 { GPF Subscription -3,340.00 3501 | Benevolent Fund _-800.00
3609 {Income Tax -457.00 3990 | Emp.Edu. Fund KXPK -150.00
4004 {R. Benefits & Death Comp: -650.00 0.00
" Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 178,000.00 -7,120.00 163,760.00
Deductions - Income Tax : ,
Payable: 7,305.55 Recovered till AUG-2020: 914.00 Exempted: 1825.95 Recoverable: 4,565.60
Gross Pay (Rs.): 62,176.00 " Deductions: (Rs.): -12,517.00

Net Pay: (Rs.):  49,659.00

Payee Name: BANAT GUL
Account Number: 6771-1
‘Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Availed: Earned: Balance:

{1 -\:,: i‘f“\
Permanent Address: =7
City: X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official™ -
Temp. Address:
City: ' Email: gulchd6@gmail.com

NIV S ;bﬁx
Mﬁ”ﬂffﬂd/@/f@i&& =)


mailto:gulchd6@gmail.com

e ., Government of Pakistan :
N N " District Accounts Office GHALANAI x

- Monthly Salary Statement (August-2016)

Personal Infoqnatxon of Mr BANAT GUL d/w/s of RAHAT GUL

Personnel Number 00256606  CNIC: 1710103995389 NTN: ' :

Date of Birth: 04.08.1972 Entry into Govt. Service: 06.12.2005 Length of Service: 10 Years 08 Months 027 Days
Employment Category Vocatmnal Temporary ,

Des1gnat10n ‘C.T(INDUSTRIAL ART) 00000006-Min. Of Education

DDO Code: MG0004-Agency Education Officer Mohmand

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No Interest Applied: No GPF Balance:  66,770.00

Vendor Number: - . .
Pay and Allowances: Pay scale: BPS For - 2016 Pay Scale Type: Civil . BPS: 15 Pay Stage: 9

Wage type Amount Wage type Amount

0001 [Basic Pay 23,590.00 | 1000 |House Rent Allowance ‘ 1,566.00
1300 | Medical Allowance 1,500.00 1528 | Unattractive Area Allow 1,000.00
1948 | Adhoc Allowance 2010@ 50% . 3.450.00 2148 | 15% Adhoc Relief All-2013 705.00
2199 | Adhoc Relief Allow @10% 478.00 2211 | Adhoc Relief Al 2016 10% 2,359.00
5011 | Adj Conveyance Allowance 1,428.00 . 0.00

Deductions - General

Wage type __Amount : . Wage type Amount
3300 | GPF Other Govt.Emp -1,965.00 3609 |Income Tax : -29.00
3661 |E.EF (Exchange) -100.00 3701 | Benevolent Fund(Exchange) -180.00
3704 | Group Insurance(Exchange) -115.08 3711 j Add! Group Insuranc(Exch) -13.00

Deductions - Loans and Advances

I Loan [ . Description Principal amount I Deduction I Balance j
Deductions - Income Tax

Payable: ' 344.06 Recovered till August-2016: 56.00 Exempted: 0.14- Recoverable: = 288.20
Gross Pay (Rs.): 36,076.00 Deductions: (Rs.):  -2,402.00 Net Pay: (Rs.):  33,674.00

Payee Name: BANAT GUL
Account Number: 6771-1

Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, GILGIT

Leaves: Opening Balance: Availed: ‘Earned: Balance:
Permanent Address: . :
City: X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address: _
City: ‘ Email: gulchd6@gmail.com



mailto:gulchd6@gmail.com

The Secretary (E&SE) Depirtmeit,
. 'I\hyber Pakhtunkhwa, Peshawar

Subject: - DEPARTMFN TAL: APPEAL AGAINST THE IMPU(JNED A(‘TION
- 'OF _THE _CONCERNED AUTHORITY BY ILLEGALLY AND
" UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE';

DURI\‘G WINTER & SUMMER VACA T IONS .

| Respected Sll', e S ,. v _“'

~ With due respect it is stated that { am the employee-of your g'ood'self Department
and is serving as SCT (BPS-16) quite efficiency and up to the entire satisfaction of the
superiors. 1t is stated for kind information that Conveyance Allowance is admissible to all
the civil seryants and to this effect a Notification No. FD (PRC) 1- 172011 dated ~ -~ ,
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby.the
conveyance allowance for employees working in BPS.1to 15, were enhance/revised while -
employees from BPS-15 to L9 have been treated under the prcvxous Notification by -not
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the paymeqt of conveyance allowance
. under the wrong and illegal pretext that the same is not allowed for the leave period. One
~ of the-employee of Education Department in Islamabad filed service appeal No.1888 R)
- CS/2016 before the Federal Seivice Tribunal, Islamabad regarding conveyance allowance .
~ which was accepted by the Honorable Serv1ce Tribunal vide its judgment dated . .
03.12.2018. That the august K.P K sérvice tribunal also allowed the restoration of the
convence allowange in‘its judgnient dated 11.11.2019 in appeal No 1452/2019 titled -
Magsad Hayat versus Education Derpartment.Copy attached. That [ also the similar.
employee of Education Department and under the principlc of con°lstency I am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is -
granting to other employées. Copy attached. I am feeling aggrieved from the action of.
the concerned authority regarding deducticn of conveyance allowance in vacations
pe1 iod/months prcferred this Departmenta‘ appeal before vour good self

It is therefore most humbly prayed that on acceptance of this Donartmental
~ appeal ‘the concerned authority may . very: kindly' be- directed’ the .conveyance
allowance may not be - deducted from my monthly salary durmg the winter &

- summer Vdcatlons : . .

Dated: 20.07 .2020 i

Your ()be(hently
Y
BANAT GUL r o

. GMS GUL BADSHAHDlSI‘ MOHMAND -
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FWAWAR R\
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£ M Maqsad Hayat, SC (BP -16),
GHS Masho Gagar, PESNAWET ewrrsresevessasessrsisasmrnr o

vmswu'~ '

1-The C:ovemment of Khyber Pcakhtunkhwa through Chlef Secretary,

. Khwyber Pakhtunknwa, peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Pe,hawor
partment, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Firance De
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
hwa, Peshawar.

S5 the Dtred”.or (F&SE) Department Khyber Pakhtunk ;
; RESDONDENTS '

‘ A"*F”:RL UDNER QE('T}CDN -4-0OF THE KHYBER PAKHTU"QKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY TLLEGALLY AND
CUNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF __THE APPELLANT _DURING WINTER & SUMMER
WACATIONS AND- AGAINST NO 'ACTION TAKEN ON. THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY pERmD OF Nrm rv DAYS.

'4’».“&‘{&!1 .
That on accep’tancc of this appeal the respondents may

kindly be dare{:ted not to make deduction. of conve yance

howance durmg vacatlons period (Summer & Wintet
utstanding s*noum

which have been deductet
y other. remedy whnd
Iso beﬁwa s

P ‘ ' . .
: S " oi *’onmyance aimwan(o

‘L
g edte- "‘*“ane Aously with all back beneﬂs An
Unal deems ﬁe. that mav a

\”” o this august. Trib
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LSFISLYAY fayor of the a eﬂant
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N FACTS: N . o Hn

lhdt the aopei!ant is sewihg in the elementary anch seconda
education departrnent as Certified Teacher (BPS- 15) qunte efficien
and.up to the entire satlsfaction of the supenors :

_ That the Conveyance Allowance is- admissmie to all the uvu servar
tion No. FD (PRC) 1- -1/2011 dat

and to this effect a Notifica
ide. rewsed NOUﬁCut’\_u dat

14.07.2011 was igsued. That later ion vi
o)) ernnloye

20.12.2012 wheu‘bv the conveyance alloy




//%J/l/) /Z/§ m/ml o
el /7&% ,—{l 2 é«w ~ .

tounsel for the: appellant present. ? qn L :
Learncd counqel referred to-the Judgment passe y learned Federal :

Service Tribunal-in Apneal No 1888(R)CS/2016 Wthh was handed down

on 03.12. 2018. Thruugh thc said Judgment the lSSUE of payment of
Conveyance “Allows e to 3 uvil servant . clurlng summer “and wtnter'._
vacations was ! eld tobe WlLI‘ll his entitlement and the deductlon already
rmade.-from him-was to be relmbursed Similac reference. was rnade to the

Judgment by Honourable Peshawar ngh Court passed on 01 10 2019 m

the case of ‘appellant.

l_earned counsel when confronted with the- proposrtlon that the ..

AT T

lssue in essence, was, dllaLEd upon by the Federal Serwce Tnbunal -and,

more- partlcularly, by the Honourable Peshawar ngh Court in the case of

appeliant, SLCI[Ld that in tase the. respondents are requi red to execute the“‘-
Judgrne..t.r shawar l'xll:,h eourt the. Uppellant wxll have no cavil about

. disposal of l.:SIaﬂt appcai

. The record suggests that whlle handlng down ]udgment methe Wnt -
Petltlon preferred by the appellant the Honourable ngh Court not only |
xoounded the definition oft | Pay" as well as "Salary" but also enl:tlement
nl 3" civil servant for the Conveyance Allowance durmg the per:od of
vacatlons It is lmportant to note that the respondents were represented‘

before the ngn Court durmg the proceedlngs.

_ In wew of the ~_)u\/e nOl.L_d facts and c.rcur'i‘:ta‘n'cec and in or der to -
protecr the appellant’ from 3 frest round of litigation whrch may oro ract R
awver al formidable period, the- appeal in. hand. is disposed of with

' ‘obse‘i-vation that- the. :udgment of Honour'able Peshawar High Court pasxed-'
in W.lr Pel’luons mclucmg W.P - No. 3162- P/2010 shall be honoured- and' ‘
implemented by the respundent within shortest poss;bie time. The_

. '/(/':\
/ } appellant shatl, However, be at. uber‘y to seek remedy ‘in accordance with
/ aw in case nb grievance is not redressed by the respondents within a -
' . . "--.e-u’- e : 1 ; "H‘_\ c
asFed TN Teas able tme : : ‘ e

File be cUnsmrcd - the reg

ANNOUNCED

[
“~




VAKALATNAMA

~,:-»- T

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR PO

OF 2020

(APPELLANT)

. BANATGUL

(PLAINTIFF) :
. R E (PEI'ITIONER)
- "::'VEB sufs? o
R ST I (RESPONDENT)
Education Department: .. " . - . o (DEFENDANT)

.v.I/WeBANATGUL S T
. ‘do hereby -appoint- and constltute UMAR FAROOQ, Advocate,ngh court,

f.Peshawar to appear, - plead act, compromise, withdraw- or' refer- to. arbitration

~for me/us’ as my/our-Counisel/Advocateé in the above noted matter, without any -
. liability -for -his defauit and -with"the authority to. engage/appomt any-:other -~

 Advocate Counsel on _my/our cost I/we- authorlze the said Advocate to: deposut :

withdraw ‘and receive™ on my/our behalf - all. :sums: and amounts payable or R .'." ¥

' deposuted on my/our account in. the above noted matter IR

- Dated 020

CelmeNT T

i _ACCEPTED
.  UMAR FAROOQ "
_'ADVOCATE .




