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__BEFORE THE KHYBER PAKHTUNKHWA SERVICETRIM“““

APPEAL NO. Z E széfz /2020  wad 2Ll &«»9@

Mrs BiBi Zainab D/O Bakht Zada, CT (BPS-15) Personal No.00358655,
GGMS Darro Maidan, Dir

L OWET -2 seenssserensseresssensssnnsssenssssnsssssnnnsssnnssesnssssnssranses APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Knhyber Pakhtunkhwa, Peshawar.

5- The Dlrector E&SE Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount

;X?»ﬂ*@"" “f of Conveyance allowance which have been deducted
V' previously with all back benefits. Any other remedy which

Rﬁg,lstra

this august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH:

ON FACTS:

1- That the appellant is serving in the elementary and secondary

Education Department as certified Teacher (BPS-15) quite efficiently
and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants

and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by



not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure....cviirsseesanncranenranss A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as AaNNEXUME..ccvissesarararasarssssnssarararssssseasancasans B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide' its judgment dated 11.11.2019. Copy of the judgment is
attached as anNNEXUr.uiasresmsssesssssernimnserasssrsmnmrsrnsransrssess ...D.

5- That the appellant filed departmental appéal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annNexure...........couuuee E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.

GROUNDS:

A- That the action and inaction of the respondents regarding deductlon
of _conveyanc 3 . riod/months_is_illegal,

against. the Iaw facts norms of natural Justlce

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Isiamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

—-——Mhatatherens-e&eawdtﬁfepenee-beMeeMeave»andnvacatren»as«leavevlSW
governed by ‘Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail ‘the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants :to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law. '

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules. |

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations. "

J- That theApetitione‘rs seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly préyed that the appeal of the
appellant may be accepted as prayed for.

_APPELLANT

iBi Zainab

THROUGH:%*“"_KC__
. Sha ah yousafzai

&

Kamra nmtes




BETTER COPY PAGE Af

GOVERNMENT OF KHYBER PAKHTUNKHWA
. FINANCE DEPARTMENT
. (REGUALTION WII\G)

; S “NO. FD/SO(SR—H)/JZ/ZO") o
T Dated Peshawar the: 20.12 7017
SN |

1'he Secretary 1o Govt of Khvber Pakhtlmkhwa.
Finance Department, Peshawar.

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa. -
""hu Senior Member, Board of Revenue, Khvber Pakhtlmkhwa.
The Secretan to Covemor Khyber Pakhtunkhwa_

The Secretary w0 Chief \fhmster Khyber Pakhnmkhwa.

- The Secretary, Provincial —\ssembl\ Khvbe:r Pakhtunkhwa. - ' L _' :

All Heads of attached Departmens in Khyber Pakhrunkhwa. - o i AR

~Jl District Coordination Officers of Khyber Pakhtunkhwa. ' o

Al Politcal Agents/District & Session JucLe in Khvber Pakhum}..’twva. . KA
. Registrar Peshawar High Court, Peshawar - L

10. Tr\ Chairman Public Service Commission.” Khvber Pakhumkhwa_
1. The Chairman, Service Trobunal, Khvber Pakhtlmkhwa

[ S

cr o~ Ot ds

o

e L L IR WAL

SubJecL 'RIVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE =~

CiVIL_EMPLOYEES OF THE KE{YBFR PAKHTUN KHWA PROVT\’CL\LA
,O"FR\'\YE\'T BP§—1 19

L 1
Dear Sir.- -

T’ne Government of Rh\ber Palxhum]\hwa has been pleased to- enhancdrewsc th ;
vance Allowance admissible o all the Provincial Civil Servants Govt. of Khyber :
Pakhtum nwa (\\orkmq in BPS-1 to BPS-13) we.f from 1™ September: 2012 at’ the following

rates. Howaver, the convevance allowance for emploxees n BPS 16 1o BPS- 19 will femain un-
chancmc

rate of Conve

No. : BPS - | Existing Rate (PM) - | Revised Rate (P\I) , ‘
i

Ex

L Rs. 1,500~ | Rs. 1,700/ ]
(5510 Rs.1300- | Rs.1,840- . |-
L 11-13 Rs. 2000 - . Rs.2720 .

| 1

|

) 619 |Rs.5000- ‘\-Rs;-s.oc')on-f ]

2 Lom cvance AJlo wance at the above rates per L month shall be adm15<1ble 10 those BPSJ? »

18 and 19 orﬁcers who have not been sanctioned ofﬁcxal vehicle.
' Youi' Faithfuny

. (Saliibzada Saeed Ahmad)
Secretmv Fmance o

Ends: No. FD/SO(SR-TN8-52/2012  Dated Pe’shawa_r'fthe 20“";Dccembs;;, 2012
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Monthly Satary Statement {July-2020)

Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar

Personal Information of Mrs BIBI ZAINAB diwis of BAKIIT ZADA

Personnel Number: 00358655
Date of Binh: 05.10.1985

CNIC: 1530513835494
Entry into Govt. Service: 14.11.2006

- Rmployment Calegory: Active Temporary )

Designation: CERTIFICATED TEACHER

DDO Code: DAGD12-GOVT. MIDDLE SCHOOLS (FEMALE) DIR L

Payrolt Seation: 001
GPF A/C No: 358655

Vendor Number; -
Pay and Allowances:

GPF Sectlon: 001
Interest Applied: Yes

Pay scale: BPS For - 2017

NTN:

.

=

g pJ

Length of Service: 13 Years 08 Months 019 Days

Cash Center;

GPF Balance:

Pay Scale Type: Civil  BPS: 15

80001417-DISTRICT GOVERNMENT KHYBE

84,201.00

Pay Siage: B

Wage type Amotint Wagetvpe Amoutst
0001 | Basic Pay 26,760.00 1000 fHouse Rent Altowance 2,349.00
1300 | Mudical Allowance 1,500.00 1923 |UAA-OTHER 20%(1-15) 1,000.00
2148 | $5% Adhoc Rellef All-2013 4753.00 2199 |Adhoc Retlef Allow @10% 324.00
2211 {Adhoc Relief All 2016 10% 1,754.00 2223 |Adhoc Rellef Al 2017 10% 2.676.00 .
2247 | Adhoc Relief All 2018 10% 2.676.00 2264 |Adhoc Relief ASE2019 1096 2.676.00
Deduciions - General T R
Wage type Amount Wwage type Amount
3015 | GPF Subscription -2,890.00 3501 |Benevolem Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benellts & Death Comp: 600,00
Deductions - Loans and Advances .
I Loan I Description ] Principal amount I Deductlon I Balance I
Deductions - Income Tax
Puyable: 0.00 Recovered iill JUL-2020: 0.00 Exempted: 0.00 Recoverable; © 0.00
Gross Pay (Rs.): 42,190.00 Deductlons: (R&): -4,215.00 ’ Net Pay: (Rs.): 37.975'.00
Payee Name: BIB! ZAINADB
Account Nuinher: 1156.2
Bunk Dusails: ALLIED BANK LIMITED, 250849 DJ.KOBAR DIR BJ.KOBAR DIR, DIR
Leaves: Opening Balance: Avalled: Batance:

Earned: ‘

Permanent Address:
Cliy: JABAGAI MAIDAN
Temp. Address:

Cliy:

System generuted documen? i gecordonce with AFPAL4.6.12.9(SER
(1

Domicite: NW - Khyber Pakhunkhwa

Emaif: favedzads10@gmall.com

an’in CES

* Errors K omissians exccpted

o .

VICES 29,07 1020/ 16:35 28720} N
ne e - -

Housing Staws: No Official

o



Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (August-2020)

Porsonal Information of Mrs BIB! ZAINAB d/w/s of BAKHT ZADA
Personnel Number; 00358655 CNIC: 1530513835499 NTN:
Date of Birth: 05.10,1955 Eniry into Gowvt, Service: 14.1).2006-

Employment Categary: Active Temporary
Designation: CERTIFICATED TEACHER
DDO Code: DAG012-GOVT. MIDDLE SCHOOLS (FEMALE) DIR L

-

Length of Service: 13 Years 09 Monihs 019 Days

. &
‘?:"_4
Qﬁ%

80001417-DISTRICT GOVERNM ENT KHYBE

Paytoll Section: 001 GPF Section: 001 " Cash Cemer:

GPF AfC No: 358655 Interest Applied: Yes GPF Balance: 87,001.00

Vendor Number: - )

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 8

Wage tvpe Amount Wagpe type Amousnt

10D1. | Rasic Pay 26,760.00 1000 | House Rent Allowance 2,349.00
1210 {Convey. Allowance 2005 LY 285600 .I_B(D Mediml Allowanoe” 1,500.800
1923 |UAA-OTHER 20%6(1-15) 1,000.00 2148 |15% Adhoe Reliel All-2013 475,00

2199 |Adhoc Rdief Allow @10% 324.00 2211 | Adhoc Relief ATl 2016 10% 1,754.00
2224 | Adhoc Redief All 2017 10% 2,676.00 2247 JAdhoc Rdlef All 2018 .10% 2,676.00
2264 | Adhoc Relief All 2019 10% 2,676.00 .00
Deductions - General

Wape type Amount Wape type Amount -

3015 | GPF Subscription -2,890,00 3501 | Benevolent Fund -600.00
3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -600.00
Deductions - Loans and Advances
I Loan I Description [ Principal amount | Deduction I Balance l
Deductions - Income Tax

Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay(Rs):  45,046.00 " Deductions: (Rs.): -4215,00 NetPay: (Rs.):  40,831.00 -
Payee Name: BIBS ZAINAB

Account Number: 1156-2

Bank Details: ALLIED BANK LIMITED, 250849 1).).KOBAR DIR D.J.KOBAR DIR, DIR

Leaves: - Opening Balance: Availed: Earned: Balance:

Permanent Address: . .

City: JABAGAI MAIDAN Domicile: NW - Khyber Pakhtunkbnva Housing Status: No Offidal

Temp. Address: . -
City: Email: javedzadad0@gmall cam

System generuied documennt in occordance with APPM 4.6.1 29(SE RVICES/28.08.2020/19:20: 15M2.0)
* At amaunts are in Pak Rupees
= Ervors & umissions cvequied



mailto:javedzada40@gmail.com

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRMA
PESHAWAR :

~ APPEAL NO. YT j2019

Mr Maqsad Hayat SCT (BPS-16), ’ NN
GHS Masho Gagar, Peshawar.........:...L......~..,.;............;..._;:'-" ]

VERSUS

1- The bovernment of ‘Khyber Pakhtunkhwa through Chref Secretary,
. Khyber Pakhtunkhwa, Peshawar. . -
- 2- Thie Secretary (E&SE) Department,. Khyber Pakhtunkhwa Peshawar S
- 3: The Secretary. Finance Department, ‘Khyber Pakhtunkhway: Peshawar-.f S O
* 4- The Accountant Generdl, Khyber Pakhtunkhwa, Peshawar L

- 5- The Director. (E&SE) Department Khyber Pakhtunkhwa% Peshawar
T RESPONDENTS

--------------------------------------------------------------------

APPEAL UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA
-.'SERVICE TRIBUNAL ACT;:.1974% AGAINST THEIMPUGNED:
ACTION_- OF: THE - RESPONDENTS BY: ILLEGALLY AND:"‘?'
UNEAWEULLY. DEDUCTING'THE CONVEYANCE ALLE)WANCE
OF __THE_ . ARPELLANT 'DURING WINTER & SUMME,
VACATIONS AND AGAINST ‘NO- ACTION: TAKEN ON THE,
DEPARTMENTAL APPEAL. - OF APPELLANT ~ WITHIN THE E

. STATUTORY PERIOD OF NINETY:DAYS. - S

PRAYER
~ That on acceptance of this appe e
kindly be directed not to make’ deduction: of . conveyance;

allowance durmg 'vacations- period. ‘(Summer” & ‘Winter: |

. Vacations) and make the: payment of all outstandmg amount"f- g
~ . of Conveyance. allowance. ~which- have ‘been: ‘deduct
"" edtc—ﬂay previously with all back benefits. Any other remedy whlch
@;,._, _this august Tribunal deems. fit that. ‘may: also be- awarded mj_
Regists ar favor. of thea ellant. - : , IR
.,:\__\\\\5\“ pe . o S *’
RISHEWEI'H R

al the respondents may

T That the appellant is serving: in- the elementary and secondaf e
FER . educatlon department as Certified’Teacher (BPS- “15). qurte efﬁerency Lk
oL Pakhea B f ofs.
e Tﬂbﬁnr: and up to the entire satisfaction 0 ‘the superi e .
2 That the: Conveyance Allowance

. ‘and to this effect 3 Nonﬁcat:on ‘No.
14.07.2011 was issued. That later ion vide . revrsed NOU

20 12.2012 - whéreb ~the conveyance allowance for
RilEe

K‘)b




"1‘,.1’1{‘.2019 S Counse\ for the appeuant present

Learned counsel referred to thc ]udgment passed by leamed Federal

Service Tnbunal m Appeal NO. 1888(R)CS/2016 Wthh was handed dow

"\ on 03.12. 2018. Through
C onveyance- Aiiowance RR (Y]

\-'aCothﬂS wds neld {6 be wilhin

. mace from him was to be reimbvts J Similar e

judgment by Honourable Peshawar Hrdh Co" pas
the case of appe}lant. ' , = e Coh

. Learned counsel, when con'ronted wnth the. proposﬂ:on that the

issue, In essence, was dilated upon by the Federal. Service Tnbunal and

5
_ more particularly, by tne Hono_\rable Peshawar Hngh Court:in the case of f: ‘
-',.'5 ‘ . ‘appe%iant, stated that in case the respondents are requ red to- execute the - %
iadgment of Pesnawer =ign Cour, tre appeliant will have no cav:t about ‘
. Gisposal of inswnt appeal. i 3

The record suggests that whlle handlng down ]udgment in the Wnt‘ o

t; the Hanourable’ ngh Court not only e

Petition orererred by the oppeltan
well as Salary but also entntiement

lowance during the ‘period of

exoounded the definition of "Pa y .as”

of & civil servant for the Conveyance. A

vacations. It is mpor'am to note that the respondents were repr‘esented

&
S )
‘:. .
n‘f
T
1.
LR
v
N3
.

before the High Court during tho p'oceecmns

d facs and Circumstances - and in.or der otk

resn rour.d of . litigation- -which’ may protrac‘r

srotect the appeliant oM

over a formidable D period, the appaa\ in hand is dlsposed of w1th

observation that the judgment of Honourable Peshawar ngh Court passed

in Writ Petitions inciuding W.P Nc. 3162-P/2019 shall be honoured and kS

1'}
' -mpneﬂented py e respondents within shortest pOSS\ble tume. *The .**
E appetiant Shall however, be at .lper*y to seek remedy in accordance w1th ” 5

law In Case nis grievence is not recressed by the respondents Wlthll"l av

. TV

reasonable time.

ANNOUNCED
+1.11.201¢

L



- The Secretary (E&SE) Department, 4}
- Khyber Pakhtunkhwa, Peshawar. .

 Subject:  DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ACTION OF __ THE CONCERNED _AUTHORITY _BY
ILLEGALLY AND_ _UNLAWFULLY_ _DEDUCTING THE

CONVEYANCE _ALLOWANCE _DURING WINTER &
SUMMER VACATIONS

7

Réspécted Sir,

With due respect it is stated that I am the employee of your good self

Department and was serving as CT (BPS- 15) quite efficiency and up to the entire

satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
"No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for. employces
- working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19

have been treated under the previous Notification by not enhancing their °

conveyance allowance. Respected Sir, I was receiving the conveyance allowance
~ as admissible under the law and rules but the concerned authority without any valid

and justifiable reasons stopped/deducted the payment of conveyance allowance:

under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service

appeal No.1888 (R) CS/2016 before the Federal "Service Tribunal, Islamabad

regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I am also the similar employee
of Education Department and under the principle of consistency I am also entitled
for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. [ am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations perlod/months preferred this Departmental appeal before your good
self. '

"It is therefore, most humbly prayed that on acceptance of this"

Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated: .01.08.2020
S : Your Obedlenii)}

AN o

’ﬂ“i CT, GGMS Darro, Dir Lower.




VAKALI-'\TNAMA

BEFORE HE KHYBER PAKHTUNKHWA SE VICE TRIBUNAL.
PESHAWAR

L OF 2020

(APPELLANT)

L& Aok - (PLAINTIFF)
(PEI'ITIONER)

w

VERSUS

(RESPONDENT)
| | EDUCATION DEPTT (DEFENDANT)

I/We = %gf ‘Zw A&Z’ |
'Do hereby - appoint- .and  constitute SHAHZULLAH
'YOUSAFZAI Advocate, Peshawar to appear, plead, act, -

(o v.comDromlse withdraw or refer to arbitration for me/us as :

my/our CounseI/Advocate in the above noted matter,
without- any liability for his default and with the authority to .
engage/appo:nt any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and -

dGDOSIted on my/our account in the above noted matter

| Dated / /2020

s\: T fwfvm%

"CLIENT(S)

<7 ACCERTED

SHAHZULLAH YOUSAFZAI
/éi@
| | o " KAMRAN KHAN
ADVOCATES

i receive on my/our behalf all sums and amounts payable or



