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m BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT ABBOTTABAD

Service Appeal No. 31/2016

Date of Institution... 07.01.2016

Date of decision... 19.09.2017

Ejaz Ali, Receptionist BPS-5, DHQ Hospital Datagram. ... (Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa through Secretary Health
Department, Khyber Pakhtunkhwa, Peshawar and 4 others. (Respondents)

MR. MUHAMMAD MAAZ MADNI, 
Advocate
MR. MUHAMMAD BILAL 
Deputy District Attorney

For appellant.

For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBER'

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned 

counsel for the parties heard and record perused.

FACTS

The appellant was appointed as Receptionist (BPS-5) on 28.12.2012 in District2.

Headquarter Hospital Batagram. His pay is stopped from 01.7.2015.

ARGUMENTS

The learned counsel for the appellant argued that the pay of the appellant was3.

stopped without any reason. That no enquiry etc. has been initiated against the appellant.

That the appellant is still working as Receptionist in the office.

4. On the other hand, the learned District Attorney argued that the pay of the

appellant was stopped for the reason that an enquiry was conducted against the then Dr.

Aqeel Bangash, DHO Batagram who had made certain illegal appointments.
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CONCLUSION.

The learned Deputy District Attorney has not been able to show any rule or law 

under which the pay can be stopped for the last two years. Even during suspension 

period, full pay is to be paid to the delinquent but in the present case no disciplinary

5.

proceedings have been initiated against the appellant nor any suspension order is there on

the file.

6. As a consequence of the above discussion, this appeal is accepted and it is ordered

that pay of the appellant be released forthwith. Parties are left to bear their ovm costs. File

be consigned to the record room.

Chairman
Camp Court, A/Abad

(Muhammad Amin Khan Kundi) 
Member

ANNOUNCED
19.09.2017
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19.04:2017 Appellant in person, M/S Amjad Ali, Asstt. & Yar Gul,

4

Assistant alongwith Mr, Muhammad Bilal, Government Pleader 

for the respondents present. Appellant seeks adjournment 

submit rejoinder. D.B is also: incomplete.
to

To come up for 

on 19.07.2017 at camp
,vJ' ■'

rejoinder and final hearing before the D.B 

court, Abbottabad.

ijl™nCha
Camp court, A/Abad

19.07.2017 Clerk of counsel for the appellant and Mr. Muhammad 

Bilal, DDA for the respondents present. Due to.general strike of the 

Bar, counsel for the appellant is not in attendance. Adjourned. To 

come up for final hearing on 19.09.2017 before the D.B.

Camp court, A/Abad

19.09.2017 Counsel for the appellant and Mr. Muhammad Bilal, 
Deputy District Attorney alongwith Dr. Muhammad Irshad, Dr. 
Ashfaque, Amjad Ali, Assistant and Yar Gul, Senior Clerk for the 
respondents present. Arguments heard and record perused. .

This appeal is accepted as per our detailed judgment of 
today. Parties are left to bear their own costs. File be consigned to 
the record room. _ /

K
airman 

QanJft Court, A/Abad.

Member

ANNOUNCED
19.09.2017
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Counsel for the appellant and Mr. Muhammad 

Arshad, SO alongwith Addl. AG for the respondents present 

Written reply by respondents No. 1 to 4 submitted. Fresh notice 

to respondent No. 5 be issued. Since the case pertains to 

territorial limits of Hazara Division as such the same is fixed for 

written reply of respondent No. 5 on 22.09.2016 before S.B at 

camp court, A/Abad.

25.05.2016

Ch^ ?man

None lor the appellant present. M/S Muhammad 

Tufail, SO, Amjad Ali, Assistant and Muhammad Ayaz, 

DAO alongwith Mr. Muhammad Siddique, Sr.GP for the 

respondents present. Respondent No. 5 requested for further 

adjournment. To come up for written reply of respondent 

No. 5 on 25.11.2016 before S.B at camp court, Abbottabad.

22.09.2016

Chairman
Camp court. A/Abad

Clerk of counsel'for the appellant and Mr. Shah 

Rahman, Assistant and Saifur Rahman, AAO alongwith 

Mst. Bushra Bibi, Government Pleader for respondents 

present. Written reply submitted. The appeal is assigned to 

D.B for rejoinder and final hearing for 19.04.2017 at camp 

court, Abbottabad.

25.11.2016

Camp Court. A/Abad

L
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was appointed as Receptionist 

(BPS-5) in Health Department after fulfilling the codal formalities 

vide appointment order dated 28.12.2012 where-after he assumed 

the charge of his duty on 1.1.2013 and was receiving the salary but 

the same stopped vide impugned order dated 1.7.2015 without any 

justification where-against he preferred departmental appeal on
I

31.7.2015 which was not responded and hence the instant service
I
I

appeal after lapse of statutory period.

That the appellant is 'entitled to receive salary and 

withholding of the same by the respondents without any lawful 

justification is against law and facts. Places reliance on Article-11 of 

' - .the Constitution of the Islamic Republic of Pakistan.

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 28.3.2016 before S.B.

25.1.2016

fcessF^

Ch man

Agent of counsel for the appellant, M/S Muhammad Arshed, SO 

and Saif-ur-Rehman, Assistant Accountant alongwith Assistant AG for 

respondents present. Written reply not submitted. Requested for 

adjournment. Last opportunity granted. To come up for written 

reply/comments on 25.5.2016 before S.B.

28.03.2016

Chaiman

• r.
i:-
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Form- A
FORM OF ORDER SHEET

Court of

f /2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

07.01.20161 The appeal of Mr. Ejaz Ali presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order,
\ '■ '

REGISTRAR —

This case is entrusted to S. Bench for preliminary
2

hearing to be put up thereon

CHAmMAN

n*-'

/

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 3 / /2016

DEPTT:EJAZ ALI VS

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of Appeal1. 1- 3.
Advertisment2. A 4.

3. Appointment order B 5.
Arrival report4. C 6.
Medical certificate6. D 7.
Educational testimunials7. E 8- 12.
Attendance8. F 13- 17.
Verification & Pay slip9. G 18- 22.

10. List H 23.
Departmental appeal11. I 24- 25.

12. Vakalat nama 26.

APPELLANT

ITHROUGH:
NOOR MOHAMMAD KHATTAK 

! ADVOCATE

4-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2016
isa.lX

31SERVICE APPEAL No.

Mr. Ejaz Ali, Receptionist (BPS-05),
DHQ Hospitai Batagram, District Batagram.

APPELLANT

VERSUS

The Government of Khyber Pakhtuhkhwa through Secretary 

Heaith Department, Khyber Pakhtunkhwa Peshawar.
Director General Health Department, Khyber Pakhtunkhwa, 
Peshawar.

1-

2-

3- The District Health Officer, District Batagram.
The Medical Superintendent, DHQ Hospital Batagram 

The District Accounts Officer, Batagram.
4-
5-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT RELEASING THE MONTHLY SALARIES OF THE
APPELLANT W.E.F. 01/07/2015 TILL DATE AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the respondents may 

very kindly be directed to release the monthly salaries 

of the appellant w.e.f 01-07-2015 till date. Any other 

remedy which this august Court deems fit that may also 

be awarded in favor of the appellant.
9

vi'i
R/SHEWETH:
ON FACTS:

That the respondent No.3 advertised the post of 
Receptionist BPS-05 in daily 'AAJ' News paper vide dated 30- 

10-2012. That the appellant having the requisite qualification 

and experience applied for the said post and after 

participated in test and interview the appellant was declared 

successful. Copy of the advertisement is attached as 

annexure

1-

A.

That in result the appellant was appointed as Receptionist 
BPS-05 on the proper recommendation of Departmental

2-



Committee vide dated 28-12-2012. That on 01-01-2013 the 

appeiiant submitted has arrivai report and started 
.performing his duty as Receptionisit BPS-05 quite efficientiy 

’ and up to the entire satisfaction of his superiors. Copies of 
the appointment order, arrival report, Medicai certificate and 

Education Testimonials are attached as 
................................................... i....... B,C, D&E.

3- That right from appointment tiii date the ajapeilant is 

reguiariy performing his duty as Receptionist BPS-05 but 
unfortunateiy the saiaries of! the appeiiant 
stopped/with heid w.e.f 01-07-2015 tiii date on the pretext 
that the appointment of the appeiiant is irregular. That it is 

very pertinent to mention that the respondents has property 

verified the documents of the appeiiant from the concern 

board but inspite of that the respondents stopped/with held 

the monthly salaries of the appeiiant. Copies of the 

attendants, verification and pay: siips are attached as
F & G.

annexure

were

annexure

4- That Two coiieagues nameiy Mr.^ Sher Bahadar and Mr. 
Tufaii who were aiso appointed in iight of the said 

advertisement and whose saiaries were also stopped/with 

held by the respondents on the pretext of irregular 

appointment, their saiaries has been reieased but the 

saiaries of the appeiiant has not been reieased tiii date. Copy 
of the iist is attached as annexure H

5- That appeiiant feeiing aggrieved fiiom the inaction of the 

respondents by not reieasing the jmonthiy saiaries of the 

appellant w.e.f 01-07-2015 till date preferred Departmental 
appeal but no reply has been received so far. Hence the 

present appeai inter aiia amongst the others. Copy of 
Departmental 
annexure .....

appeal attachedIS asI
GROUNDS:

A- That the inaction of the respondents by not releasing the 

monthly salaries of the appeiiant is against the law, facts 

and norms of natural justice.

That the appeiiant has not been treated by the respondents 

in accordance with iaw and ruies on jthe subject noted above 

and as such the respondents vioiateq Articie 4 and 25 of the 

Constitution of Isiamic Repubiic of Pakistan 1973.

B-

C- That it is the consistent view of the Apex Court that one 

shouid not be punished on the fault of others. That the 

illegality has been committed by the respondent Dipartment



}

and not the appellant, therefore the appellant can not be 
held guilty for the fault of others. I

D- That the respondents acted in arbitraiy and m'alafide manner 
by not releasing the monthly salaried of the appellant w.e.f 
01-07-2015 till date.

E- That the appellant has been discriminated by the concerned 

authority on the subject noted above and as such the 

concerned authority violated the principle of natural justice.

F- That so far verification of Diploma/dertificate as concerned 

the same has already been verified by the concerned 
quarter.

G- That not reieasing the monthly salaries of the appellant the 
respondents certainly violated Article! H of the Constitution 

of Pakistan 1973.

H- That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 5.1.2016

APPELLANT

EJAZ ALI

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE



■

C '■Si '■' ' *K-A-i)i-M
•i’

it-
is-

.

M'S/

4^/jJ 4L-^ ^

Jl>^ J>•-.

^PS^18-30
.^^'1 '. - lH.

1^

B?§<«

u/^J^i:(3
(jyuon

BP^,
I •tv

(Jly^ylO

BPS-09\>i

’

J^XSBPS-05
•• BPS-CO

'i

■ /-N

BPS43 >t^^7
T-. .

3b•L

. ^rXJ^>i-£^0-11-20'i.2i^i/v'V*^

Ji:

11 ^

1, V'

I .

} N

•■ ->

i

xy
\ ' ; Ij
^ f I.

f'^cn
/r lf^F(P)3306 ^\^vUrjiybdrpakhtunW'/.va.5Jov.pk

© Daily Aaj' News pap efjvrr”I
*.- •

M - ■>^

I



V

<•*

rr'
A

»

4 r
O' '•»%

J ■ -.^ ■

•^-C^ •
1
h

'v
t

«

V i. •

i I



cr
l cf

3'
1i>

gfflaiQLIHB EXECUTIVF nic;TT?fr-Ti
iv

healthTo. BATTAGRAM

Mr. rjaz All S/0 Mohammad Khateeb 
IW Village Chapargram P.O

APPOINTMENT AS RKCEPTIONF^t

District and Tchsil .Battagram
Subject

are [lereby anoointed as RECEIPTrONm Battagram, You
'dn.issibie under ,he rule on reg,da^i.TS"^ 0400^260-13200) p,,,

Banagram w„h ini,nediaie effect: w,th the foTwi,'ig^teT;TLondh,onf
MS ;

a m

TLRMS CONnfTTOXT

Initially you will be on probation fora
of not exceeding one year.
Youi service can be dispensed 
is found unsatisfactory.

period of two years extendable for a further period 

>th during the probation period ,f you work and conduct
2

w

Prom Medical Superintendent nHn7ln?'r'rn'!' (Health & Age
Antecedenis/Educational QualiHcation etc ^erilicalion of character

5.wm biio!^;:dr:ucrrii:a;;^
6 You'Ilm"™ whiTIiTy bdong'^'

■ -li II for al intents and purposes be Civil Servants except f
"TllATnf -ili bcpntlrie =o„r,-ib„.o,w

and
.1

provident fund as per Govt;

from service you should be submit 2
salary m nsu oi, month prior notice or two montl: 

a-period of seven (7) day you .shaii be deemed

A
S VVhc re you remain absent without leave ^br

Pave Violated the relevant rule

instruction issued n etc, and any special rules^i-.pnne o, ::at^;:^:p^T:T;:;uK d™

.ermuiatc the services of culprit wiihout notice or comLnIitfon 
! B -r OU arc not permitted to do pr.vate practrec O'opensat.on.

interest in any such private institutions 
No employee shall indulge

to
9.

residential
10,

open any clinics. Private diispensary or have any
■ 12.

_ in any trades, business
Prohibiled for a regular Govt; servants,

Po Yolii pay will be released 
certi ficaies/detirees

or occupation or any activity, which IS

the verification of your professionalon
academic/quaiificationor

14,

Executive District Officer (Health) 
Health Battasram.

'2^ B/i?-' /2n!2.

D fl. hV No. / Dated Battagram-the.
Copy forwarded to the:- 

■ District Cooi-dination Officer Batfagram 
Dirccrot- General Health Services KPK 
District Accounts Officer Battaer

2.
Peshawar..T

am
4.

necl.

Ifricer (HealtiOExecutive bfi
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Resident (5f Villace
/ ■•;: ■ •.• •. •• .■■•

i
is

—..'>; ...' .•
Exact Height by measurement vS..:

O.Z..r:..q/..r...yf.BS..:Date of Birth

.p ■Personal Mark of Identification.

oSignature of Official

Signature of head of office

Sivjnaturc l»yA of i.Ke Oin-.-e..*

I do hereby certify lliat I have examined Mr 4^/^ < /I /a

7,~
candidate for

employment in the office and '.'A;:7
not discover that he had any disease communicable or )ther con:;tiiiUionai afieciii;-.! o.-- f‘udi[y

except_Nil___. t

1 do not coasider this as disqualificalion for '.'imlloynieot in the on?c"'- 'if ;u ah-r.'C

according to his/her ov/n statement '"V vcais hy ah;;{it 7^1 ( '/ 1^:uU-a '/ /-!
. ■-• ■ • .................................... /" "■■ ■

. Hi--/]'

years.

i ..••.nvv
<■! .*•! /

•?. ./LEF'f KAMD- THUW! FiNGER 
LMPRESS^.ON

V-

^r!'Es:|£R .\I •

•./.SO:-;-,- ^ ■ •ier _I
'.r, :■

Cr-

■ M. . . 'I

I x> 
■' .

r- :• - • ; • 4 •■•■•■?". iCi i; •-.';; ’.•• v fs- v«; ,■= j fj r .•)•:}....
‘ly-

* ••
«

>
f



’I■ssss-mv 

"mm- ■
:•1 •'

• *.' ...
1. :

!:
.* *1 •••

v-n .v:;r.:^.v oi:
•<. • 'T

.:7-

.- • ; ;

iUrt- 'V . '• i..: ■,

V \ \.-;
•• .-1.1 N.

:

A’'

j t !ii
t’



t

m ^ ^ ^ \i/ \j/ i/ ^ ^ ^ ^ ^HiMiKiiig iiiMiiiiii tlliMlwiii ufluitfluti* uiUlilauM inununui iumiaiiB uauuwiM imunaiiiB uaujauMit flimiailll imMJuma GasiSID oasnUI]
1?

■liiMimLya '■mtNttni r
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'■ W tli5^iiiik^fTinra

•v't .1
(

1 declare t!taVK\vas*|born of parents who are permanently
domiciled in ‘N.-W.F'P. having belonged to in by birth / settled in it.

Chap pargrara

QSSISIfBQiinnsio i;.

I belong by birth to Village/Mohallah 
B at t agr am

OSHQDDitiixiuiilia

Bat tagr am.DistrictTehsil
••

UiiMIlHjjg *
.,7

'i\
Signature of Applicant . ■. 
Dated ®8/06/20W ■„ , mmiiKira

* ‘a.

Pursuance.to the.declaration dated_
• , •; ■ • - .* ■' ’ • *• 

■ Ajag-Ali' ' • S/D/W7of Muhammad .l.hateeb.
gi'ttVXIIHIfli

aimiKiiLia

)k filed by.
^ domiciled in-the N.W.F.P. It is hereby certified that ' 
thesaidA- __—

i..

prsTniTTgVlilOillIilltf w..• \
- is born of parents who are penncmentresidents of the N.W.F.P. 

having belonged to it by birth/settled in it.
I have satisfied myself perional/my-lcnowiedge verification 

that the above declaration is true and certify.
This

leLUULilill

. ‘ )k day of llTmUllIBB
))k r /

V* ^
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This is to certify that AJAZ ALI •n. ,y''

V \
MUHAMMAD KHATIBISon of

wiw

A candidate from BATTAGRAM DISTRICT
..................................—..........-y......................

has passed the
'"’x ■V/P Secondaw^ School Certificate Examination of the Board of

/ ' / \ ■ %

intermediate and Secondary/Education, Abbpttabad'heidjn Sept / Oct, 2006
candidate] He has obtained 507. marks out of 1050 and has been

as a

private

placed in Grade JD Representing FAIR:; 

The candidate passed in the following subjects:

mfUiifA
5
\

/\ -/■«

■V

TISLA'yiDTAT,.'\ 4.?AR STLIDIES2.URDU1.ENGLISH

~--T.CHFMISTRY " I \ 
' \

/Ci^-
Jm \8.BIOLOGY

i6.PHYSICS5.1V1ATHS it
/ \.P

I'-R'IFmTANUARY

L



S.No.

r.

/■

f- -xI

PROVISIONAL CERTIFICATE

K8|2 He obtained 

kS marks and was placed in

i

t

SESSION ^

Admission No.Roll No., 
This is to certify that Mr. 

ofson on »d>

has passed the
Examination from the •"__
held in

Registration No^72^///2iSL
Regular / Late-€ollege Studentas a 

marks out of //y

Grade/Division{ *■'
1 22.

5. _______________
6.

1. ■

2.
3.

I

fe»

c?

Prepared by_____

Checked by r///L 

Date of issuance

M VpI I o* .f-
f;

i/f '
V

f
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Subject: VERIFiCATION OF CERTIFICATES

dated . w, ''j /t .-'. ... - \/Reference letter No.

number of photocopies of the certificate (s) issue :i by this office are returned 
herewith after necessary verification j

I

j^taty Secretary (Cerpcates) 
oUntermediate & Secondary 

Education, Abbottabad
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U-:: OFFICE OF THE CONTROLLER OF EXAMINATIONS
HAZARA UNIVERSITY MANSEHRA

Phone:0997-414177

i

■:■■■■■ i

No: HU^E/201 -1!S^-M( Date:

To

o

Verification of Degree/ Detail marks CertificatesSubject:

iMlf T?l DateReference is made to your letter No.

Enclosed please find verified Degree/DMC bearing Roll/No.

1

2

for further necessary action.

Kindly acknowledge receipt.3

Assistant Controller of Examinations 
Hazara University, Mansehra
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datagram3#,; ; '2i

. P Sec;001 
BM7005 
Min;
NTN:
GPF #:
Old #;

Month:June 2015 
-MS District 

Min.
•Pers^.; 00597293 
Name^; '

■Osg.;
CNIC No.
GPF Interest

Buckle: Head Quar-ter HIJAZ ali Of Health
receptionist
' 1320296713615 

- Appliect
Vocational 

allowance S:
05

Permanentpays and
BM70055002-^°° A11c„-2014

501’5012'^f' ‘=™-yance Allowance 
sior^ Medical All

-Xo-cT"^^

Gross Pay and 
'EDUCTIONS:

592.00 
5,010.00 
9/660.00 
6/000.00 
5/000.00 ■ 
4,440.00 
2,505.00 
8,350.00 
5,920.00 
95,334.00

50%
2011

Relief All 2012
Allowan CGS

GPF Balance 12,869.00
Suhrc:

!
;l
li

Total Deductions !
2,814.00

92,520.00
d.o.b

03.01.1989 
- Days

i)LFP Quota: 
bank ALPALAH 
1002935665

02 Years 06 Months 001 LIMITEDBATTAGRAM !BEIANCH (Sh
' *

;

/•

i

.y-. '•
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EXPERIENCE CERTIFICATE
%

This is to certify that Mr. Ijaz All S/0 Muhammad Kliateeb

working in this hospital as Receptionist BPS_05 on regular bases since 28 Dec

2012 to 17 March 2015. He performed duty in OPD Counter, casualty and polio

center. He is obedient and regular in. his duty, hard working staff. His .

performance in his field is good and he also bears good moral character.

1 wish him all the success in the future.

■Dated 17/03/20:5; '
)

Medical Super^tendent 
I)HQ Hospital Battagram

m$4lMSap9rtnm^'
mao tf68D/isf

'ssrr fsaa..
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OFFICE OF THE MEDICAL SUPERINTENDENT DHO HOSPITAI
MS Office Phone No. 0997-311518 Email Address;

Casualty Dept Phone No, 0997-310018
dhqbtgS 18@yahoo.com 

0997-311S18Fax No,

No. /Staff dated 3!.07,2015

Director General Health. Services, 
Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAT..

Enclosed please find herewith ah application submitted by Mr. Ajaz Ali S/0 Muhammad Khatib receptionist 

05 of this hospital, which is self explanatory for a sympathetic & favorable consideration pie
BPS-

ase.

Radical Superintendent 
3toQ Hospital Battagram

Cc to Mr. Ajaz Ali S/0 Muhammad Khatib receptionist BPS-05 for information.

I

mailto:18@yahoo.com
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VAKALATNAMA

IN THE COURT OF
o

OF 2016

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

J/^l/w^_____  _________________________
Do hereby anoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2016

CLIENT

ACQEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone:091-2211391 

Mobile No.0345-9383141
>\
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5- Correct to the extent that appellant Hied appeal which was forwarded to respondent ' 

jjiEQEEJraE KfBYBER PAKHTUNKHWA SERVICE I’RIBUNAL, PESHAWAR.I

/ Service Appeal No.31/2016.
V

d • « >
•v*

f

^ Ejaz AH■■ ^ Appellant.
t A Versus.

i

Govt: of KPK Health Department etc:

JOINT PARAWISE COMMENTS FROM RESONDENIIS NO. 1 TO 4

f / Respondents.
y

f

Respectfully shcw'cth.

Preliminary Objections.

1. J hat the applicant has no cause of action nor locus standi to file the instant appeal. 
That the appellant has concealed the material facts from this l lonorable.Tribunal.
I hat the appellant has not come to this Honorable Tribunal with clean hands, 
that the instant appeal of appellant is time baiTcd.
That the appellant has suppressed the material facts from this Honorable Tribunal 
hence not entitled for any relief and appeal is liable to be discussed.

2.
«

4.
5.

ON FACTS.
1.

1- Para No 1 is relates the record.

2- Para No.2 is correct to extent thaf appellant was appoi.nicd as Receptionist in BPS.05. 
infect at the time of selection process the appellant produced bogus degree of B.A and 
on the basis of bogus Degree of BA the merit position of appellant was determined 
and he was given qualification marks, hence the appeal is liable to be dismissed.

-

'.

•*.
j- Para No.3 is incorrect. 1 he matter was brought into the notice of respondents when 

the appellant qualification documents were sent to concern Board/University for 
verillcation. i hough the qualif cation documents were verified by the concerned 
Board/University, but it was noticed that appellant passed his B.A Examination in 
2014 whereas at.the lime of selection process in 2012 the B.A degree provided by 
appellant was bogus. Hence enquiry against ll'.e appcllani was (irdered to be 
conducted. After conducting proper enquiry ihc inquiry officer recommended that 
appellant be removed from service, therefore pay of appellant was slopped, but 

■ formal order of removal was in process, the appeiia/r! filed file instant appeal. 
Therefore, removal ordered of appellant is kepi pending. Copy of B.A Degree 
provided in 2012 by.appeilant is attached at Annexurc-A, copy of enquiry report 
along with other relevant paper attached at Annexure B.

4- Correct to the extent that salary of colleagues o!‘appellant, after finalization ot' 
enquiry the pay of colleagues of appellant was released.

/



5- Correct to the extent that appellant tiled appeal which .was forwarded to respondent ' 
No.2 on 31.07.2015, whereas the instant appeal was fii^id-en 29.01.2016 which is 
time barred.• c

GROUNDS.

A) Incorrect. The enquiry officer recommended removal from service of appellant, 
therefore, salary of appellant was stopped.

B) Incorrect. As per reply given in Para No.3 of facts.

]
I
f

C) Incorrect. The appellant submitted bogus BA Degree at the time of appointment, 
therefore, qualification numbers were given to the appellant hence, the appellant obtained

wasappointment on bogus documents. In this respect an Enquiry against appellant 
conducted and it was found that appellant got inducted into Govt: service on bogus 
documents.
D-H) Incorrect. As per reply given in preceding Para.

It is therefore, humbly prayed that on acceptance of above written statement the instant 
appeal may graciously be dismissed with costs and respondents may also be allowed to 
proceed against the appellant as recommended by Enquiry Officer.

*1^

Secretary
Govt: of Khyber Pakhtunkhwa Health Service, 
Health Department, Peshawar 
Respondent No.l

Directorvjeneral, District Health Officer, 
Battagram 
Respondent No.3Khyber Pakhtunkhwa, 

Respondent No.2/^ ^

Ivledical Superintendent, 
DHQ Elospitai Battagram. 
Rcspondenii No.4.

*■
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BEFORE THEHONORABLE COURT KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ABBOTTABAD BENCH.
*

,SUBJtCT:-. WRIT PETTITION NO.31/2016

. Ejaz All Appellant

VERSUS. .

Respondent. .GOVERNMENT OF KHYBER PKHTUNKHWA

AFFIDAVIT.

I Dr. Saifullah Khalid District Health Officer Battagram do hereby affirm and 

declare that the comments of para wise writ petition are true and correct as per my knowledge 

and available record that nothing material has been suppressed this honorable court.
IS.

RESPINDANTNO. 3\

X
X

■ T
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. The University in recognition-.of thlfulfilmenhof prescribed requirements has conferred upon
Muhammad Khalib

• .[
■Son'/Daughter of s■Ajaz Ali ' -: ■

The Degree of .BA^HELaR-OF ART^ examination .;.

, feCdin____
J-Le / Sb tons p[ace((iTL__

Mr/Ms !?i

mte
m
mimm

June 201A——i^ s^sion Annual 2014 (Piivale)wr
wm -•' ' ‘Division / Cjrade / C(yTy\.-Second

i ■m■ *aCiir^Ufow

m#4
\ ____^ yui&M

Controller of Examinations o. H.th ... ^......... -Hegisf.rnr .

&e Chancellor.: ', Date- 03-00-2014

k \
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Dated11/2014
'4 /CC/25m/2014i Np 2>.%k7%
tp To.

The Disli'ict Health OlTet.'i-. 
l^aUagaratTK

iiasmauviiO^^

h‘

ii
u a vp()VN riviikNlOL

4it / fSuhiecl: datedNo.2717-20/cc/25n/20ld
nducted by Dr.Niaz Muhammad SMO 

istani QirecVoi-(h-n') OG.HS Oib

Ih lettercc,nttau.mon, ol^ this Directorate

directed to forward an enquiry report
uai Mansehra and Mr. Muhammad .iamil Ms,s

action with the following.rcmaiks.

SitW.
CO

€• - cc0.8/09/20IT I am
; S

Civil Hospital Ba
.KPKiTshavvarhuimplmuentation and necessary ^

,aer going through the enquny tM
observed that the said

1.
has been made against l,

„ent and rules.regulalion of the Govt have been violateo

erit may be terminated w.c.t the date o,

Si t recruitment •"5
against the 
All those recruited against the m3'. seicctees/U. i;ar be recovered front the wrong

Tor this illegal appoinime
i:
I i recruitment, salaries made so 

oiTieers/ olTicials who
nis
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DIRECTORATE GENERAL HEALTH SERVICES 
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feOTJECT:

;1.

iiliiflsl:'
■feche Services Khyber Pakhtunkhwa!, Peshawar, refer to the subject

,, , t . I' ' . i
[: ■•;;"r;i^'- Wbtedi’a6bye:^'d to forward a copy of enquiiy report conducted by Di;. Ni^

.Civil^ Battql Mansehra and Mr. Muhami|iad Jamil ,
i;']i;t^lS||'is^l!^Dire^^^ Office KPK Peshawar for implementation and

y ^ymnysf^ssai^^'^acnon. -; . Immmis :'
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:. ENQUIRY OF IRREGULAR APPOINTMENTS.
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Will; the Assistant Director P-III) Paramedics, Directorate
• L-: /'.
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t I; AssistantrDirector (R-II) 
i DIRECTOR dENERAL HEALTH'
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dT Assistant Director(P-III) Paramedics 
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A / • able to produce the docu«• ^
m^nts^tf^istoo in piecemeal•* - -tooer 2014.

. Mo/ws.
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\ qualification ha^TbidiTiKTen to \he"^arks:for-higher 

\ documentary proof was orodurow' although no
Committee which makes sefert ' ? " ^"q^iry

'^^S§4Jg5Lil!aid« included i 
approved Service Rules:

^ In some

■5?:'

i- i•;

I

»Im theI erit list in violation of the
;, cases moreth'anSrnarks aliotted to th 

column^of interview marks?in violatic 

Government.
' Experience marks

e candidates in the 
:nof the:criteria fixed by the

«
}.

i. /^.I fi f

■on,.

Bangash 
■ ^ Class-IV

'I.
i. ■ ■

t:
(

■f casest
r ^■<
I

>

employees have been 
Dr.Aqeel Bangash 

.employment I 
adverti^ment.

' »Ss':Vo"“:St™ r" »nc.io„e.
.epoi s;

wirho . by the Ex-DHO viz;

through. 
pi^iEIELgattagram) or pfess

I

J
o

i' I
/I( /

I

i
4rjt

i♦ , I
i

’%

I Ii
I 1 h

I ;

.
‘V

f
J

I

1

, ii

:' )
I j 1

::■ ^7 J

■ y^- ■:

i.'-

'.i.U -'ti?••?::*• cC't^'-N-■.'vV-s



I
.*

1 t
I

II
t

t;I■c !
i . ; i
formalities.;which is again,'violation of the rules/regulations and:

, policy of the Government. The Comm’ittee noted with concern as to 
/; ' how their salaries have 6een allowed!bv the DAO Battagrai^j '
■' > As a mSteroTfact the educational qualification/technical ,diplornas 

■ /.etc^f paramedics ;are re.quired to bejverified by the concerned I'
/ ; Board of ^Intermediate' and Seconca’ry Education and;| Khyber'j '

: y , Pakhtunkhwa Medical Faculty Peshawar. To the utter surprise of;'
i" l|

the committee, salaries of alj paramedics/other employees-have <, 
i been activated without verification from the above Institutions^ '•

1 ‘; I { 1* I • ‘ • I
V Inspite of the fact,,’meeting of the DS.C was attended andlmerit list

'•''I'M ' -i|' ’
_■ signed by the.' Repr:esentative of DCO Battagram.-’ and, ■ 

representatjye_pfjTieJKa-J:le^h Services, but none of them were , , 
able to pin, point tlpe irregularities mentioned above.' " ‘ '
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, CONCLUSION
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Dr.A'qeel Bangash ex-District Health Officer District Battagram,
< I V • ' 'I * . . -I J '

is’.resppnsible for the irregular, recruitments and a warning in this ijegard has-L 
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actiori afiainst various'cateRori.es of employees as’mentioned against each belbw:r
f ^ ——vET Ir' :

’t I

. /, •:
?

■;

.
i1 r

i
I

■ y/..‘RECOMMENDATIONS ;
I

i: 1i' t
• II 1

f■^1
t:1 •>*

i

I I.

N.'o'menclatu 
re ■ of the 
post ;

■ <
the ^Recommendation ir.^ ofS.No of Observation

i

Committee
Names

I

employees j 
appointed. !

f.' II ,1

I •(t■
' i I i

a) BA mark's added in the 
column
.'qualification but BA degree 
not produced.

ib)As per matric certificate, 
the Official 'has got ^ 2"^ 

divn:but marks given of 1st 
.diya:^
c) Matric certificate hot' 
verified from the concerned

!Ijaz -Ali ' s/o 
Muhammad 
l<hateeb(Battag 
ram)Merit; list 
at Annexure-l

Receptionist
.(merit list at 
Annex. I)

• If • the marks of1-I

» i prescribed/higher I 
qualification ' 
irregularly|;added in 

the merit list are 
deieted, (■ lanoth'er 
candidate! in the 

meri't list would 
have been eligible,’ 

selection.”

i

of higherr

I
II

Ii t

I

1

•• I! i
i

for V.f* ;i .

i !
}

I
i

-V, • T.li
;' iV-

}■ I 1

i'IJ 1

;
4• . ' I

! ■t III Jf
L' * • 4

I i
I t

£

4;I ■f

■ «

!
! «r'

I

Y ;
/5VV. :. .■ ■y..



C
. •>

1 I

\ I

I

Board of Intermediate and
I : I I '

Secondary Education but 
”'1 ^salary started.

Therefore;! show
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BEFORE THE HONORABLE SERVICE TRIBUNAL
PESHAWR CMAP COURT

ABBOTTABAD.
5/ /2OI6CR.No.

t

IJAZALI

...PETITIONERS

VERSUSi.

GOVT OF KPK HEALTH DEPARTMENT / DHO BATAGRAM AND OTHERS

... RESPONDENTS

SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 

1974 AGAINST THE IN ACTION OF THE RESPONDENCE 

BY NOT RELAEASING THE MONTHLY SALARIES OF THE 

APPILEANT WEF 1 JULY 2015 TILL DATE AND AGAINST 

NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL 

OF THE APPELLANT WITH IN THE STATUTORY PERIOD 

OF 9 DAYS.

RespectfuUy Sheweth,

Comment on behalf of respondent No 5.

1. The district account officer is an exercising all financial 

transactions on behalf of drawing and dispersing officer 

on completion of all codal formalities to submission of
1

source II towards payment. The medical superintendent 

DHQ Hospital Datagram being drawing and dispersing 

officer has stopped the pay and allowances of Ijaz AN 

receptionist BPS-5. If the honorable court as well as

concerned department released the pay and allowances

V .
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of the above petitioners, the district account officers will

be honored the claim of pay and allowances as per 

directions of the courts / department.
•*;

iit is requested that the district account officer may 

kindly be exempted. *

• ii
District Account T Batagram Respondent No 5

;

i
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VAKALATNAMA

BEFORE THE KP S&ifY/'ce, TTvihcj^/s/-^ PtS^au/aY •

OF 2017

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

1

VERSUS

(RESPONDENT)
^(DEFENDANT)

f

Do hereby (^ppoi^f and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default apd with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated./ <3?/2Q]7

tl

•f

CLIENT

ACCI!PTED
NOOR MOHAMMAD KHATTAK

MUHAMMAD MAAZmDNI 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobiie No.0345-9383141

.a M"'
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EJAZ'ALI

RESPONSE

R/SHEWETH:

All the preliminary objections raised by the respondents 

are incorrect, baseless and not in accordance with law and 
rules rather the respondents are estopped due to their own 
conduct to raise any objection at this stage of the appeal.

ON FACTS: ■

1- Admitted correct by the respondents hence need 
comments.

no

2- Incorrect and not replied accordingly. That appellant has not 
been submitted any bogus B.A degree for appointment on 
the post of Receptionist (BPS-05) because at that time 

appellant has not been completed his B.A. Moreover at the 
time, of selection process appellant produced his Metric and 
F.A documents.

3- Incorrect and not replied accordingly. That appellant has 

completed his graduation in the year 2014 which has been 
verified from the concerned university. That the said degree 
has not been produced at the time of selection- process
because at that time appellant has not been completed his 

graduation. That appellant has produced required 
documents for the said post alOngwith F.A certificate which 

accepted by the appointing authority and appellant 
appointed purely on merit.
was was

4- Admitted correct by the respondents hence need 
comments.

5- Admitted correct by the respondents to the extent of 
Departmental appeal of the appellant while the remaining 

para is incorrect and baseless.

no



(

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondent are - 

incorrect, baseless and not in accordance with law and Rules 

hence denied. That the respondent Department withheld the 

monthly salaries of the appellant without any reason and clear 

justification. That the respondents violated the principle of 
natural justice and also the principle of "WORK DONE MUST BE 

PAID". That the respondent Department acted in arbitrary and 

malafide manner by not releasing the monthly salaries of the 
appellant which is the clear violation of Article 11 of the 

Constitution of Islamic Republic of Pakistan 1973.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted in 
favor of the appellant.

ADVOCATE
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khVber pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

All communications should be. 
addressed to ,the'^egistrar KPK 
Service TriburialSand'.not any’ 
official by n^e. ' ' -

I:
:v

•s

IPh:-091-9212281 
Fax:- 091-9213262/ST Dated: ^ //o /2017

To,

The District Health Officer, 
Government of Khyber Paktunkhwa, 
Battagram.

Subject: - TUDGMENT IN APPEAL NO. 31/2016, ETAZ ALL

I am directed to forward herewith a certified copy of judgment dated 
19/09/2017 passed by this tribunal on the above subject for strict compliance.

End: as above

REGigffeSk' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

r


