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BEFORE THE KHYBER PAKHTUNKHWA SERVfCE TRIBUNAL,
CAMP COURT ABBOTTABAD

Service Appeal No. 31/2016

Date of Institution... 07.01.2016
Date of decision... 19.09.2017

Ejaz Ali, Receptionist BPS-5, DHQ Hospital Batagram. .- e (‘Ap_bell_ant)
Versus

1.  The Government of Khyber Pakhtunkhwa through Secretary Health
Department, Khyber Pakhtunkhwa, Peshawar and 4 others.  (Respondents)

MR. MUHAMMAD MAAZ MADNI,

~ Advocate ... For appellant.
MR. MUHAMMAD BILAL
Deputy District Attorney ... For respondents.
MR. NIAZ MUHAMMAD KHAN, ... ~ CHAIRMAN

MR. MUHAMMAD AMIN KHAN KUNDI, S MEMBER"®

JUDGMENT

NIAZ MUHAMMAD KHAN., CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS
2. The appellant was appointed as Receptionist (BPS-5) on 28.12.2012 in District

Headquarter Hospital Batagram. His pay is stopped from 01.7.2015.
~ ARGUMENTS

3. The learned counsel for the appellant argued that the pay of the appellant was

stbpped without any reason. That no enquiry etc. has been initiated against the appellant.

* That the appellant is still working as Receptionist in the office.

4. On the other hand, the learned District Attorney argued that the pay of fhe
appellant was stopped for the reason that an enquiry was conducted against the then Dr.

Ageel Bangash, DHO Batagram who had made certain illegal appointménts.




CONCLUSION.

5. The learned Deputy District Attorney has not been able to show any rule or law
under which the pay can be stopped for the last two years. Even during suspension
period, full pay is to be paid to the delinquent‘ but in the present casé no disciplinary
proqeediﬁgs have been- initiated against the appellant nor any suspension order is there on

the file.

6. As a consequence of the above discussion, this appeal is accepted and it is ordered
" that pay of the appellant be released forthwith. Parties are left to bear their own costs. File

“be consigned to the record room.

| - (Nitrz Mu ad Khan)
Chairman
mWWW - ‘Camp Court, A/Abad

(Muhammad Amin Khan Kundi)
' Member '

ANNOUNCED

19.09.2017
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- 19.042017 Appellant in person M/S Am]ad Ah Asstt & Yar Gul, |

: Assnstant alongw1th Mr, Muhammad Bilal, Govemment Pieader
’  ‘ f01.thc respondgnts-present. Appellant seeks adlournment to
submit rejoinder. D.B is also. inoomplete To come up for

I‘CjOlIldCI‘ and final hearing before the D.B on 19 07.2017 at camp

court, Abbottabad.
Cha&m‘an
Camp court, A/Abad
19.07.2017 Clerk of counsel for the appellant and Mr. Muhammad

Bilal, DDA for the respondents present. Due to general strike of the

Bar, counsel for the appellant is not in attendance. Adjourned. To

come up for final hearing on 19.09.2017 before the D.13.

19.09.2017 Counsel for the appellant and Mr. Muhammad Bilal,
Deputy District Attorney alongwith Dr. Muhammad Irshad, Dr.
Ashfaque, Amjad Ali, Assistant and Yar Gul, Senior Clerk for the
respondents present. Arguments heard and record perused. .

This appeal is accepted as per our detailed judgment of
today. Parties are left to bear their own costs. File be consjgned to
the record room.

airman

M % Camp Court, A/Abad.
Member
ANNOUNCED

19.09.2017
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25.05.2016 Counsel for the appellant and Mr. Muhammad
Arshad, SO alongwith Addl. AG for the respondents present
Written reply by respondents No. 1 to 4 submitted. Fresh notice
to respondent No. 5 be issued. Since the case pertains to
territorial limits of Hazara Division as such the same is fixed for
written reply of respondent No. 5 on 22.09.2016 before S.B at
camp court, A/Abad.
Ch%n
22.09.2016 None for the appellant present. M/S Muhammad
Tufail, SO, Amjad Ali, Assistant and Muhammad Ayaz,
DAO alongwith Mr. Muhammad Siddique, Sr.GP for the
respondents present. Respondent No. 5 requested for further
adjournment. To come up for written reply of respondent
No. 5 on 25.11.2016 before S.B at camp court, Abbottabad.
Ché;;an
Camp court. A/Abad
25.11.2016 Clerk of couﬁse]'for the apPellant and Mr. Shah

Rahman, Assistant —and\' Saifur Rahman, AAO alongwith
Mst. Bushra Bibi, Government Pleader for respondents
present. Written reply submitted. The appeal is assigned to
D.B for rcjoinder an;i final hear‘ing for 19.04.2017 at camp
court, Abbottabad.

-

Chaigan
Camp Court. A/Abad



s .

R AR

' Counsel for the appellantﬁ present. Learned counsel for the
25.1.2016 |

appellant argued that the appellant was appointed as Receptionist
(BPS-5) in Health Department after fulfilling the codal formalities

vide appointment order dated 2$.12.2012 where-after he assumed

the chargé of his duty on 1.1.201:’3 and was receiving the salary but

the same stopped vide impug_neq' order dated 1.7.2015 without any

justification where-against he p:referred departmental appeal on
|

31.7.2015 which was not responded and hence the instant service

|
|
1

appeal after lapse of statutory period.
Appeﬂant Deposffeﬁ o " That the appellant is Eenti_tled to receive salary and
OCess Fgg ,  withholding of the same by thé respondents without any lawful
e justification is against law and faicts. Places reliance on Article-11 of
v o= -~ the Constitution of the Islamic Refpublic of Pakistan.
Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

respondents for written repiy/co;mments for 28.3.2016 before S.B.

.' i Chaéym:;n

28.03.2016 Agent of counsel for the adpellant, M/S Muhammad Arshed, SO
and Saif-ur-Rehman, Assistant Accountant alongwith Assistant AG for
respondents present. Written reply not submitted. Requested for

adjournment. Last opportunity granted. To come up for written

Chai!man

reply/comments on 25.5.2016 before S.B.
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Form- A

FORM OF ORDER SHEET
Court of ‘
Case No. 3 [ /2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings '
1 2 3
1 07.01.2016
The appeal of Mr. Ejaz Ali presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution |
register and put up to the Worthy Chairman for proper‘ord.e'r'.’
: s b
@——c_e/
REGISTRAR —
5 This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 25-1-1£

CHA%AN

1

g




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

S

THROUGH:
NOOR MOHAM AD KHATTAK
' ADVIOCATE

PESHAWAR
APPEAL NO._2 | /2016
CEJAZALL VS GZALTH: DEPTT
| | - INDEX !
S.NO. | DOCUMENTS ANNEXURE | PAGE
1 1. |Memo of Appeal D erreesransnnns 1- 3.
2. | Advertisment ! A 4,
3. | Appointment order | B 5.
4, Arrival report C 6.
6. | Medical certificate D 7.
7. | Educational testimunials. . E 812
8. | Attendance | F 13- 17.
9. | Verification & Pay sI|p | G 18- 22.
10. | List | H 23.
'11. | Departmental appeal I 24- 25
12. [Vakalatnama = | e 26.
. |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Q.W.Ea ?rwm A
SERVICE APPEAL No. 31 /2016 ;;zrm ‘ ribugg)
' y sl -
Mr. Ejaz Ali, Receptionist (BPS-05), @tea 77 [~ B4
DHQ Hospital Batagram, District Batagram. '

cesssssssressesssssssssssssseesrsensrerssassnsernensesseness APPELLANT
VERSUS

1-  The Government of Khyber Pakhturikhwa through Secretary
Health Department, Khyber Pakhtunkhwa Peshawar.

2-. Director General Health Department,. Khyber Pakhtunkhwa,
Peshawar.

3-  The District Health Officer, District Batagram.

4-  The Medical Superintendent , DHQ Hospital Batagram

5-  The District Accounts Officer, Batagram. .
................................................ woenes RESPONDENTS o

APPEAL _UNDER _SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT RELEASING THE MONTHLY SALARIES OF THE
APPELLANT W.E.F. 01/07/2015. TILL DATE __AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS |

PRAYER:

That on acceptance of this appeal the respondents may
iftod Bl very kindly be directed to release the monthly salaries
’ of the appellant w.e.f 01-07-2015 till date. Any other
remedy which this august Court deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the respondent No.3 advertised the post of
Receptionist BPS-05 in daily ‘AAJ" News paper vide dated 30-
10-2012. That the appellant having the requisite qualification
and experience applied for the said post and after
participated in test and interview the appellant was declared
successful. Copy of the advertisement is attached as
ANNEXUIE sererasanssnsrararasnrnsssnssnnasansnsararssssasssssssnnans A.

That in result the appellant was appointed as Recebtionist
BPS-05 on the proper recommendation of Departmental




‘Committee vide dated 28-12-2012. That on 01-01-2013 the
appellant submitted has arnval report and started
Jperforming his duty as Receptlonlst BPS-05 quite efficiently
" and up to the entire satisfaction of his superiors. Copies of
_ the appointment order, arrival report, Medical certificate and
| Education Testimonials are. attached' as annexure
~ e rranrns Crrresirrarrnrans S P B,C,D&E. ~

- 3- That rlght from appointment tllll date the appellant is
regularly performing his duty as Recepttonlst BPS-05 but -
unfortunately the  salaries of | the appellant  were

. stopped/with held w.e.f 01-07-2015 till date on the pretext
| : that the appointment of the appellant is irregular. That it is

f 'véry pertinent to mention that the respondents has properly.

| . verified the documents of the appellant from the concern

| ' - board but inspite of that the respondents stopped/with held

o the monthly salaries of the appellant Copies of the

| ' - attendants, verification and pay slips are attached as
anNNExXUre ,.iacas. Sresssnsenrunasurunns ceerireseensnsasenns F &G.

b

Tufail who were also apponnted in light of the said
advertisement and whose salaries |were also stopped/with
held by the respondents on the pretext of irregular
appointment, their salaries has been released but the
salaries of the appellant has not been released till date. Copy
of the list is attached as annexure ..louvveeriiinssennnnae H

] .~ 4~ That Two colleagues namely Mr. Sher Bahadar and Mr..
|

5- That appellant feeling aggrieved from the inaction of the
respondents by not releasing the imonthly salaries of the -
appellant w.e.f 01-07-2015 till datel preferred Departmental
appeal but no reply has been recelved so far. Hence the

- present appeal inter alia amongst the others. Copy of

Departmental appeal is attached as
' annexure N — | ..... I
GROUNDS:

'A-  That the inaction of the responden';ts" by not releasing the
‘monthly salaries of the appellant is agalnst the law, facts

and norms of natural justice.

B- That the appellant has not been treated by the respondents

~in accordance with law and rules on the subject noted above

and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That it is the con5|stent view of the Apex Court that one

should not be punished on the fault of others. That the

illegality has been commltted by the: respondent Department




Y

and not the appellant therefore the appellant can not be
Aheld gwlty for the fault of others.

‘D-  That the respondents acted in arbrtrary and malafide manner

by not releasing the monthly salarles of the appellant w.ef
01-07-2015 till date. <

E-  That the appellant has been dlscrim.irilated by the concerned

- authority on the subject noted above and as such the
concerned authority violated the principle of natural justice

_ |

F-  That so far verification of Dlploma/Certlf cate as concerned

- the same has already been verifi ed by the concerned
quarter. l

G- That not releasing the mOnthly salarl;es of the appellant the
respondents certainly violated Artlcle 11 of the Constitution

of Pakistan 1973.

H- That the appellant seeks permlsslon to advance other
grounds and proofs at the time of hearlng

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

}
Dated: 5.1.2016

APPELLANT
4

JAZ ALI

THROUGH: }/
NOOR MOH MMAD KHATTAK
AD OCATE
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OFFICE OF THE EXECUTIVE DISTRICT
OFFICER _ HEALTH BATTAGRAM.

To,

Mr. [jaz Ali S/;O Mohammad Khateeh

R/O Village Chapargram P.0, District and Tehsil .Battagram
Subject APPOINTMENT AS RECEPTIONEST

On the recommendation of Departimental Selection Committee Battagram, You
are hercby appointed as RECEIPTTQNEST . BPS- 05 (5400-260-13200} rlug nsual allawances
as admissible under the rule on regular basis againet the vacant post at 3HQ Hospital Battagram
Battagram: with immediate effect: with the following terms and conditions.

TERMS & CONDITION.

B Initially vou will be on probation for a period of two years extendable for a further period
of not exceeding one vear,

Your service can be dispensed with during the probation period if you work and conduct

is found unsatisfactory,

3. Your appointment will be subject to provide a-Medical Fitness Certificate (Health & Age)
From Medical Superintendent DHQ Hospital Battagram and verification of character and
Antecedents/Educational Qualification etc.

No TA/DA will be allowed for joining the duty or obtaining the Medical fitness certificate

5. You will be governed be such rule and orders as may be issued by the Gov(: from time to

time for the category of Govt: Servant fo which they belong.

6. You shall for all intents and purposes be Civil Servants except for the purpose of pension and

gratuity. In lieu of the same you will ‘be.gntitie contributory provident fund as per Gowvt:
rules/insiruetions. j

|3

i

7. 1f you wisgh to resign from service you shotil be submit 2 month Prior notice or rwo maont:
salary i iieu of. s

8 Where you remain absent without leave for & period of seven (7) day you sh
have violated the relevant ryle. '

9. You shall be responsible for all utility bills and other charges of the residential
accommodation as is applicable to the category of staff,

10, You shall subject to all rules of Gowt; pertaining to a civil servant in respect to efficiency and
Discipline, conduct, Liability to criminal proceeding etc, and any special rules,
Instruction issued by the Health Departiment specified to employee for breach of
discipline or unsatisfactory service, The Health Departmcm’. shall be competent to
terminate the services of culprit without notice or compensation.

I You are not permitted to do private praciick npen

imterest in any such privile institutions,

4. No employee shall mdulge in any trades, business or cccupation or any activity, which is

prohibited for a regular Govt; servants,

3. Your pay will be released on the verification of your professional or ac
certificates/degrees _

M. 1f you accept the offer of appointment on ;ihqye terms and conditions,

Medical Superintendent DHQ Hospital Battagram with in 15 4
this offer,

aii be deemed 1o

any clinics, Privite dispensary or have any

ademic qualification

you should report to
ays from the issuance of

Executive District Officer (Health)
,9?_7@7/ [ . . Health Battagram.
o.” _/ Dated Battagram the, 28 ! (2~ 12012,

Copy forwarded 1o the:-
District Coordination Officer Battagram
Director General Health Services KPK Peshawar.
District Accounts Officer Battagram A
4. Accounts Section office of the undersigned.

N

fod D) e
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Executive 74
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I do hereby certify that I have exaiined Mr__{J #2324 (4
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m‘ﬁ;’én I dcciarc that I’ was born of parents who arc permanently n
\g/ domiciled in N-W.F:P. havmg belonged to in by birth / settled in it.
[ belong by birth to Village/Mohallah Chap pargram
\'/ ‘ Tehsit Battagram District Bat tagram,
) ‘:; L vt . * . B :,'.’- ’ {\wv- N : ,,'.' E
\’/ . ‘ o AR o Signature of Apphcan(
'. D& ...t .. Daled._98/06/2006
Pulsuance to the ;zleclaratlon dated . _ 7._ '
\’/ filed by - AJag. AL S/D/W/Of ) ‘luhammad mhatﬂeb ol
G domlcﬂed in the N. W.EP. Itis heleby certltlcd that BN 5
\’/ the said - Mr.ajazAll ' i
ammam 1§ born of parents who are pennzment resndents of the N. W FP
\t having belonged to it by birth/settled i in it.
[ have satisfied myself pecSonal/myuknewiedge verification
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This i€ to certify that

) vf/ yf 3 ' .. \":« .
passed the Secondary School Certificate
b F . ) ERRCE

The candidate passed in fh_p foliowing subjects:

i ENGLISH

Date of Birth according to ad%i'ésiowferm&ém'«?a“ﬁ‘lr; ‘JANUARY
One Thousand Nine Hundred and EIGHT ‘
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Abbottabad N.W.F.P. - Pakistan
SECONDARY SCHOOL EXAMINATION CERTIFICATE
' SESSION SUPPLEMENTARY 2008

Sonof MUHAMMADKHATIBY ,  ©
4 ; A O s .,
A candidate from BATTAGRAM DISTRICT . - " . ..

N

-Ezgamination of the Board of
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IR RO P L o0 M T ER I A M o oS atmaram s s -

PROVISIONAL CERTIFICATE
SESSION_220%,

: J Roll No,jf/gég Admission No.
This is to certify that Mr. /9/;12 /4&

son of /M/‘%ﬁmmgﬁ d

has passed the __/~-A
’ Examination from the A/S5/5 — BT L Registration Nog@223///28

q

. 4 held in éﬁ%«\({///ﬂq ,%207 as a Regular / Late—€ollege Student > .
g He obtained é/?/ 4 marks out of /80 ’ 1 _
marks and was placed in ccDw Grade/Division 4 !

: SUBJECTS PASSED
4 1. [y ! © 8. /5;«'/4~5Z2/M b '
2. [t 5. Prorcs _
6. Delirmpe Shocoteed < ;

J 3. Delpmurc. Eticalen

Prepared by

Checkedby (ot A

Date of issuance )/5/\/ > 9}
77
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Forinl Mo "

R (CSMOon) g the duration ,or'e.raméed the National Trarning &mm{ %uw/me/rt of Pakistan i the Trade of -

- NKHWA TRADE T Rogist alion i, PYC/TRM/
E 7. IN COMP-M/11/22.
@$@> IMeecieriic enf Toehnical Fducation <& MH- s fipier Fiogharorag G Qo

%

Special & Short Duration Vocational Training Course

:_ 6)4,/”&:/;’4/;9_‘{ that /{ﬂﬁ//”/&,&,//{{ﬁ& 1JAZ ALI - 590/0 0/&/0 MUHAMMAD KUHATIB .

= ,pe“dw(é "’lf the BATTAGRAM . //(.ftnfaa‘s PAKIT & V C BATTAGRAM

|| appeared and passed the trade profieres test rn accordakce with zf,éel e «/ﬁme/r&‘v of the National Decnpational Skitd Standards o
o /0/’ i I ey ¢ 4

COMPUTER

AU(-USI 2011

; 7 ke Lost was conducted by the AHIBER PRARHTUNKAWA Trade Te etm} &mn}{ i the moth of— R
N /s ///ew prafierency in the Lrade test /s as akder:- ' i

7 71,;,/;/:?{, e 7"”00 : 2, P agﬁmaé — .1.(151‘.).."0 e
The examination) was taken as a whole / in parts.

,:. ~ N "; hl ‘l' . II “ N )
B 1 in rocaguition thereof. this- TraderCertifioate is iosued o the el Dag off the month ﬂ,f:, CHEPYENBER 201 R

466062 'f'.::::
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{

To

Subject:  VERIFICATION OF CERTIFICATES

-~ 24

Reference letter No. ?.ig'f I R
- ‘

: ?ﬂAﬂﬂ oF !NIEHME!HME & Sfﬁﬁ?é Eﬂﬁiﬁﬁﬂﬂﬁ ABBOTTABAD

NO /CERT/BISE/ATD

f‘—' ) -A;:.~ ~201§ -

,_._L, number of photocopies of the. cerificate (s) issue
hererth after necessary verification

As
Board

o by this office are returned

i t'an' Secretary {Cerjfticates)
of Jitermediate & Secondary
Education, Abbottabad

e e
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Nt e
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OFFICE OF THE CONTROLLER OF EXAMINATIONS

HAZARA UNIVERSITY MANSEHRA -
Phone: 0997-414177

R 4 - ' ¥
No: H /CB/zolﬁ/b 4 31‘ . © Date:_13 ' D) 1)” 'y
To d . .
mc/k #vv s.j He: “'1”: ’
R«sﬂ”@-{ Svaa
- Subject: . Verification of Degree/ Detail marks Certificates . A
1 Reference is made to your letter No. I § 72§ Date 7 /‘S"/ 248

2~ Enclosed please find verified Degree/DMC bearing Roll/No. / 8 ae é:
for further necessary action. ‘

3 Kindly acknowledge receipt.

/ é / /0’ Assistant Controller of Examinations
Hazara University, Mansehra
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o L ’ Batagram

Pers @ 00597293 Buckle:
Name:'  IJAZ a1j
.Dsg.: RECEPTIONIST
CNIC Nb.1320296713615
GPF Interest Applied
' 05 Vocational Permanent

PAYS AND ALLOWANCES :
2174-Adhoc Relijief Allow-2014
SOOZLAdjustmenﬁ House Rent
5011-adj Conveyance Allowance
5012—Adjustment Medical a1
5102~Adj Unattractive Area a1}
5309*Adj. 15% Adhoe Allowance
5898~Adj. Adhoec Allowance 50%
5911-Adj. Adhoc Relief 20171
5938-Adj . Adhoe Relief a1l 2012

Gross Pay and Allowances
‘EDUCTIONS -

GPF Balance 12,869.00

Total Deductiong

'D.0.B
03.01.1989
02 Years 0g Months 001 Days .

P Sec:001 Month: June 2015 221’
BM7005 -Ms District Head Quarter y

Min: Min. of Health '

NTN . ’

GPF #:

Old #:

BM7005 -

582.00

5,010.00

9,660.00

6,000.00

5,000.00"

4,440.00

2,505.00

3 . 8,350.00
T = 5,920.00
85,334.00

Subrc:

2,814.00
92,520.00
LFP Quota: -

BANK ALFATAY LIMITEDBATTAGRAM BRANCH (sh
1002935665 . :




EXPERIENCE CERTIFICATE
. ‘ . _ . ‘ |
. " This is t;)l certify 'ih:dt Mr. ljaz Ali S/b Muhamxﬁad Klhateeb-
" wOrkiné in this Hospital as Réceptié;}i.st BPS 05 on-ragular baseé-siélce 28 Dec
2012 to 17 March 2015, He performed duty in OPD Counter, Qasuz;lty and polio

::enter. He is obedient and regular ih‘his duty, hard working staff. His -

performance in his field is good and e also bears good moral character.

[-wish him all the suceése in the futuse.

Dated 17/03/2975 oL
: }
- T o o Medical Superiiftendent
. ' . .DHQ Hospital Battagram
edlcal Supsrinmndsn:

‘@O Hosplial Battaoren
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OFFICE OF THE MEDICAL SUPERINTENDENT DHO HOSPITAL BATTAGRAM

MS Office Phone No. 0997-311518 Email Address; dhqgbtg5i 8@yahoo.com
Casuaity Dept Phone No, . 0997-310018 Fax No, ‘ 0997-311518

‘No, _2411-18 /Staff dated 21.07.2015

Director Genéral Health Services,
Khyber Pakhtunkhwa Peshawar

Subject: DEPARTMENTAL APPEAL.

|
|
| " Enclosed’ please find herewith an apphcatxon submitted by Mr AJ&Z Al S/O Muhammad Khatib receptxomst BPS-
i 05 of this hospital, which is self explanatory for a sympathetic & favorable consideration please

|

Iedical Superintendent
Hospital Battagram

Cc to Mr. Ajaz Ali S/O Muhammad Khatib receptionist BPS-05 for information.

- N - s
. R .- B . el SRR
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'VAKALATNAMA
N THE COURT OF /W/( Jc;///m Z/Zém/ /wﬂw‘@ :
“ _OF 2016

N ' . (APPELLANT)

| KJZ 7 _ %‘ (PLAINTIFF)
~ (PETITIONER)

- VERSUS
L o - (RESPONDENT)
Sfeee  Pegtt ___ (DEFENDANT)
'-TI/Wé  Laz

Do hereby a(pomt and constltute NOOR MOHAMMAD'
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
~ engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable:or
- deposited on my/our account in the above noted matter.

CLIENT

Dated. / /2016 |

-~ ACCEPTED .
NOOR MOHAMMAD KHATTAK
(ADVOCATE) -

~ OFFICE: '. | B o
'Room No.1, Upper Floor, |
Islamia Club Building, Khyber Bazar,

- Peshawar City. R Sl |

- Phone: 091-2211391 | o ' ~ '
Moblle No. 0345 9383141 o




%A

3- Correct to the extent that appellant filed appeal which was forwmdéd to respondent  *

——— —~ b N PN | D A_NTIDNAL
. BEFORE THE KHYBER PAKHTUNKHWA SERVICKE TRIBUNAL, PESHAWAR. N ES
s .4 .Service Appeal No.31/2016.
. 7, Ejaz Ali _ . » Appellant.
g A - Versus. .
N;/ . J ¢
Fagndit J
s Govt: of KPK Health Department cte: Respondents.
4 JOINT PARAWISE COMMENTS FROM RESONDENTS NO. 1 TO 4
Respectfully sheweth.
Preliminary Objections.
1. That the applicant has no cause of action nor locus standi to file the instant appeal.
- 2. That the appeliant has concealed the material facts from this Honorable. Tribunal.
3. That the appellant has not come to this Honorabie Tribunal with clean hands.
4. That the instant appeal of appeliant is time barred.
5. That the appellant has suppressed the material facts from this Honorabie Tribunal
hence not entitled for any relief and appeal is liable to be discussed. ’
ON FACTS. |
- |
1- Para No | is relates the record.
2~ Para No.2 is correct (o extent that appellant was appoinied as Receptionist in BFS.03, » ' ‘.,?
infect at the time of selection process the appellant pioducsd bogus degree of B.A and *
: on the basis of bogus Degree of BA the merit positicn: of appellant was determined A
“and he was given qualification marks, hence the appeal is liable to be dismissed. ' . ”"
v . -
" 3- ParaNo.3 is incorrect. The matter was brought into the notice of respondents when
the appellant qualification documents were sent to concern Board/University for
verification. Though the qualification documents were verified by the concerned
Board/University, but it was noticed thal appellant passed his B.A Examination in
2014 whereas at the time of selection process in 2012 the B.A degree provided by
appellant was bogus. Hence enquiry against the apypellant was ordered to be
conducted. After conducting proper cnqguiry the ingairy officer recommended that
appellant be removed from service, theretore pay of appellant was stopped, but A
tormal order of removal was in process, the appetiant filed the instant appezl. .
Therefore, removal ordered of appeliant is kept penting. Copy of B.A Degree
provided in 2012 by.appellant is attached ar Annexurc-A, copy of enquiry report
along with other relevant paper attached at Annexure-i3.
4- Correct to the extent that saiary of colleagues of appellant, afier finalization of
enquiry the pay of colleagues of appeliant was releascd.

I SRR




5 Correct to the extcnt that appellant filed dppedl wlnch was forwalded te respondent
- No.2 on 31.07.2015, whereas the instant appeal was filsd-en 29. 01. .2016 whi ch 18

time Barred.

N GROUNDS.

A) Incorrect. The enquiry officer recommended removal from service of appellant
- therefore, salary of appellant was stopped.

b P

B) Incorrect. As per reply given in Para N0.3 of facts.

C) Incorrect. The appellant submitted bogus BA Degree at the time of appomtment
therefore, qualification numbers were given to the appellant hence, the appellant obtained -
appointment on bogus documents. In this respect an Enquiry against appellanl was
- conducted and it was found that appellant got inducted mto (JOVt service on bogus
~ documents.
D-H) Incorrect. As per reply given in preceding Para.

It is therefore, humbly prayed that on acceptance of above written statement the instant
appeal may graciously be dismissed with costs and respondents may also be allowed to
proceed dgamst the appellant as recommended by Enquiry Officer.

DirectorGeneral, = - District Health Officer,

Secretary
Govt: of Khyber|Pakhtunkhwa Health Service, ' " Battagram
Health Department, Peshawar ~ Khyber Pakhtunkhwa, Respondent No.3
Respondent No. 1 Respondent No.2 &

: a,

Medical Superintendent,
DHQ Hospital Battagram.
Respondent No.4

¢
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¥ BEFORE THEHONORABLE COURT KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ABBOTTABAD BENCH. -

4

JSUBJECT:- . - " WRIT PETTITION NO.31/2016‘ L U BN
‘.:W‘. . >.I_EjazAii o . o e Appellaﬁt T :

-VERSUSJ._ o \ B |

.G-O-VERNI\/.IENTOF KHYBER.PKI-"ITUNKI-.IWA L -Résponde:nt.‘ |

AFFIDAVIT,

| Dr. Saifullah Khalid District Health Officer Battagram do hereby affirm and
declare that the comments of para wise writ petition are true and correct as per my knowledge
"and available record that nothing material has been suppressed this honorable court.

~

v o .~ RESPINDANTNO.3 - -
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Jition.of the fulfilment.of préscribed requirements has conferred upon
~ LT Wuhammad Khalib

“Son'/Da ughter of

Sl e/ s
The

Degleeof ' Blﬁ’x : LOR@F ARTS in the examination
held in____June2014 - session_Annual 2014 (Privale)
He /. She was placed in__ Second - Division / Grade / C

GPA.
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S K PK Peshawar for 'mplum.nlatmt

Mt 2 e

GENERAL HEALTH SERVICES,

DIRECTORATE
KHYBERR PAKHTUNKHWA, PESHAWAR

s Peshawar and not Lo any official by name.

(f be addressed to thie Director gcnera[ Ilealth §eruw
091 ‘)210!57 78 Tele i 9210196 Fax i £091-9210230

P ,__u.___..___._...-.._.._,_._..._.,_. -

SHT cgurmunicd stions shou
| \chdnm, fia

N, 3 g,t, 7_ e wm 2014 Dated / §_/11/2014

To.
"Fh& District Health O flicer.
attagaran
Subjects UIRY OF IRREG ULAR A‘l"l’()l’N'l‘M‘E'N'l‘S.

I continuation, of this Directorate letter Nc>,27l']-20/’cc/2511/2(}14 datcd
report conducted by Dr.Niaz Muhammad SMC

G8/09/2014, T am directed t0 forward an enquiry
amil Assistant Director(P-11H) NGHS Oflice

Civit Hospital 13attal Mansehra and Mr. Muhammad J

1 and necessary action with the following yomarks.

L CAfter poing through the enquiry report it is observed that the siid,

recruitment has been made against the. Esta Code of the Govt. aimusi

against the merit and rules. regulation of the Govt have been violated.
s f the date of

i All those recruited against the merit may be ter ‘minated w.e.l
i

recrdiiment, salaries made s0 far be recoy cred {rom the wrong seleciees!
for this iHlegal appointmeity

those officers/ officials who are re‘sponsiblc

F immediately.

U8 Wav be initiated

this illegal appoimmcam

. Tresn procedurc as per 5

new recruitments. -

\ N

<« \
Z{f .,/ %W""ﬂ’"’f“’ \
PIRECTO! GENVERAL HE AT

~ QERVICES, KHYBER PAKH TUNKWA.
PLESHAWAR.

against the culprits (Responstble far

ssta Code eeruitment pnh oy Y be initiaicd tor
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|
DIRECTORATE GENERAL HEIALTH SERVICES
KHYBER PAKHTUNKHWA PESHAWAR |

I
ﬂ(l’ communications should b¢ addressed to (ﬁ: Durectr General. 7{:.::'1/ Scrvices Weshawar and ot to asy official by uame.

i
-'! Offige Ph( 091 - 9210269 Exchangc 5001 - 92 xo;sv. 091-9210196  Fax {091 -9: +10230),
i n : B p %

: :.. l~;,1 , ! .i-

H .
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| | , .
4 ENQUIRY- OF IRREGULAR APPOINTMENTS.

: | . . t
, ! ‘
Wlll . the Assmtant Dlrector a’P-III) Paramedics, ‘)1reetorate

’ L:er‘all §Hea1th Services Khyber Pakhtunkhw

-

Peshawar, refer to the subject

L, fﬂ.’»,' A
neted~ above gmd to forward a copy of enqun‘y report conducted by D1, Nlaz
A »* Do

s zg;pq}ad,‘ SMO C1v11 Hosp1tal Battal Mans hra and Mr. Muhamx{'lad Jamll

y..‘

,staxgt‘Dmector (P-II) iDGHS Ofﬁce KPK P shawar for 1mp1ementat.10n and

: fjaet;ion; Sh i : =
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Assmtant’f)lrector (R-11) © / .
DIRECTOR GENERAL HEALTH:! 27’ .

i
S & SERVICES KHYBER PAKHTUNKHWA PESHAWAR( e
N o . , ' ) il }'
é ' y] 1-4/ lf ' ' :
1 . .

AERL o
; Aes1stant Dlrector(P-III) Paramedlcs L ‘ !
'\ DGHS KPK, Peshawar. : :
-,,vu.' l"
LU, No 336’9 - /CCJ/2514/2014 ! ; :
:. .Jr,.. - . ' :
._ Dated 03-/10/2014 o
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Cell/251312014 gateq 29" m
) Pertaining tg recruitments of Class-

1

!

" Bangash ithe shen DHQ for the period prior to 1-7-
‘after Protractag correspondence with the District
SR o
. i
i . |
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{mentio,n that
{

Cruitment jssyeq by Dr.Aqeel Banga§h Ex-DHO B3

{

e ——

€ &mployees in pe
i

’fagram on 23
Mmittee scry tinized the

Ageel Bangas

N and Dr.
ffect from 1/

lmerit lists an

heir ter,
\,

par
|

d.dozuments ,
ttagram prigr !

: - [
pr;obe the ; .
tment

f
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| |
/04/2(’);4 and.
relevang ;é,cord :
Shehzaa Aji Khan

dres:
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N # *.. r2en able to produce the documénts ibid that is tog in piecemeal'uptp 10™ —
i 5 ; i
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g - .ooper 2014, , o '\ -

-4 . FNDINGS, ; :' K
"‘ﬁ a The Committee after scrutiny fohnd various irregularities inthe
© . recrujtment process which are mentioped bejow:. P P ‘
' . -~ Format of the merit list ' is not according to the standard|criteria of ,'

B, ! the*Govérnment. b S - l? LA -

T .

> As required under the rcilevant criterja of the Governmqu at Flag-C

; Diplggna\mg;i!is» n@g_ilc_uded in th % merit list after thg"ma:'rks of

t = prescribed qualiﬁcationili.e. matric. More so the marks allotted for.
the prescribed qqalifica?ion /Vere not according to standgrd c;'iterié',
Usbes. certaiﬁ_c_g_r)didates_ with 2" division were allotted the marks of ]
first division and vice versa. In ¢ rtain cases marks: ‘for "highgr! , "
qualification have beén given to the candidates although no S
\ documentary proof was produced /:;1 this regard to t‘he Enquiry
-« Committee which makes _selection recruitment of some of the o
 ? candidates doubtful o C ; ,
7 .= Written test.marks included in the merit list in violation of the
' approved Service Rules; ‘ "

(4

‘.
. o ; : in] . | E
" ,’ | ‘" marks given without experierce certificate. | ' ]
. ' = Minutes of the Departmental Sele‘t':tiori Committees duly signed: by ' ‘.“ :
chairman and members of the DSC} areinot recorded. '
¢+ > Candidates in various ' categories havelbeen recryiteq by Dr.Aqeel
;T Bangash without validicer_t_if_icates/diplo'mas. ; ]
R Class-lv employees have l?een _appo!inted by the ‘Ex-DHO viz:
Dr.Ageel Bangash without inviting applications through. L
, -employment exch@gg (not available in!District B_a_;_gagr,ém) Or press .
P advertisement, ' |- - ] T / g
' ¢

> Ward Ayas (ndmenclature thereof not lavailable in the sanctioned

4
*f.\\
v

SARSe -
pag °

At

v strength of District Battagram) have been appointed. by Dr.Ageel e
f ~Bangash against the: posts of Dais without observance of codal S i N
| | ’ o - 7
,‘3- vy ; o

o] . Y . - . .




g N T e ' . 5 -
co . A | . | |
‘ .o - o - ¢ - :
! : ‘ Lo ! C
Y \ o ;- ) v T .
r ' _ - : S L) '
s formalntles 'whcch is, again, vnoiatlon of the rules/regulatlons and, ! :
)

pollcy of the Government ;1'he Commllttee noted with concern as to
"how their salaries have been allowed; by the DAO Battagran}

> As a matter of fact the edqcatlonal quahflcatson/technlcal dlplomas y
/ etc of parameducs fare requared to be'venfled by the concerned ;'

e,

. Lo Board of 'Intermedlate and Secon ary Educatlon and’ Khvbert -
' . Pakhtunkhwa Med:cal Faculty Pesha'war To the utter surpnse of :
‘ the committee, salarles of al paramedlcs/other employees l1avet !

£ ‘1', ‘i , '
i - . | been activated w:thout veruflcatlon from the above institutions; .‘: ;

- .- . ¥ Inspite of the fact,! meetmg of the DSC was attended andilment Ilst } :'

Lo 4 signed by the . Representatlve of DCO  Battagram.- and : oo

N} ['\o wo; /M representat|ve_of~the_DG_tieLh Services, but none of tl'em iz_vere .' R

,/m able to pin point the |rregulant1es mentioned above.”™ "—’" LR ” [ I |

* . ' ,: . ,'_ N j: . N } , Ho ) :

- concyugow ' R i O
Loa .. ; Dr.Ageel Bangas ex -District Health Officer District Battagrar;i ; l f_'-
,15 responsluble for the |rregular recrultments and a warning |n this regard he} a- :” RN
: aIreadybeen |ssuedt0¢h|m oy\ﬂ,ﬁ NMM‘%‘_ “’*’{- A !
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i ::' I e ; ! I ‘ U ROCRS SR A ‘ ..[ ' i 5
PR '? 4 In view of the foregomg the Enquury Committee recommends T |
T B actuon agaunst various categories of employees as mentloned against e!ach beiowj— i |

L Lo I , : - | b e :

lj 5 S No” Nomenclatu Names ' of | Observation | ' of the aRecommen?atlon ¥ j

B o r_.e' of the | employees | Committee } : b {! 5 i

Vi _ post ' appointed. ! P ‘ ' S O ! ol

b 1T Recepttomst ljaz  :Ali ' s/o a) BA marks lacided in the }If | the marks o'f 15

P S (merlt list at | Muhammad column of higher prescrlbed/higherl ' '

TR Annex. |) Khateeb(Battag qual:ﬁcatlon but BA BA degree quahflcat:on . e

{ ot B . 1 N ' ' H .

. ‘ o :3 ram)Merit; list notgroduced I megularly added |n: N 3

e > at Annexure-l  ['b)As per matrlc certificate, the merlt list are| . ‘

T P S ! the Official has got 2" |deieted, i anoth o
| Lo - divn:but marks given of Ist candidateJ in the L
) l S : divn: meu., I|st would |+ [
A S ic) Matric certificate not have been ehglble Bt
o il Sy ' " | verified from the concerned‘ for © i selectlon"'f'!f:'
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| Annexure-ii
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Cerdlotogy produced| from
MedlcaliFacultyKPK esh

.’

been quahﬁed from
the \lledlcal Faculty,
he may be served

| U upon with show
: N L s | i cause not|ce for
) T : ; i removal from
3 '~ R f i service -and h
o . EEE i ! (t L salary sto ped.
RESE " ! T 0 hooane L F
3 Malana« :|i.Sher Als Khan He is m‘atrsc with sc.i:ence:a'na\ May be allowed to
¢ -1Superv1$ors 1s/0 'Ghulam | possess. diploma from the'l'continue servnce as o
N (Mem dist at Muhammad Medical'Faculty Peshawar. Sl PHC Tech (MP)
N Annex lcl) (Battagram}) I , 17 being quallfted but
S T B oo f ! f I after venfscatlon 1of
| A T ! his matric
5 i 1 : certlflcates etc. and,
o | I diploma| from . the
: f i 3 X Mfadlcal! Faculty
: ‘ ' ! D3 Peshawar. Till then
g f ‘ his salary must be
. g : ' ol stopped and I if
o ; | - | found fake, show
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Secondar,y Education  but | cause notice, - may ’ 2
salary started ! | be served upon: Lo
! | a | Mr.Jjaz fo ‘removali|i
. P f | | from servuce and hisj|i
it ! | | salary stopped if }
oﬂ*\/luhamniaa )Marks for ‘ hlgher Beside lrlregulanty;
; Wasih  * s/o qualificafion” allotted . two|at Sl: Noa of thei
(Ment Isst at {Muhammad step above whlle the observatlons ‘. | l '
Apnex II) ‘Bashir employee . has qualified I\/‘uhammgd Wasum
S L(Battagram)lvler FA(one step above} | has been appqnnted
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BEFORE THE HONORABLE SERVICE TRIBUNAL
PESHAWR CMAP COURT
ABBOTTABAD,

CR.No. 3/ /2016

| NAZ ALI
- ...PETITIONERS

VERSUS
GOVT OF KPK HEALTH DEPARTMENT / DHO BATAGRAM AND OTHERS

... RESPONDENTS

SERVICE APPEAL U/S 4 OF SERVICE TRIBUNAL ACT
1974 AGAINST THE IN ACTION OF THE RESPONDENCE
BY NOT RELAEASING THE MONTHLY SALARIES OF THE
APPILEANT WEF 1 JULY 2015 TILL DATE AND AGAINST
‘NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITH IN THE STATUTORY PERIOD
OF 9 DAYS. ‘

|
| .
% Respectfully Sheweth,

Comment on behalf of reépondent No 5.

1. The district account officer is an exercising all financial
transactions on behalf of drawing and dispersing officer
oﬁ completion of all codal formalities to submission ofl
source |l towards payment. The medical superintendent
DHQ Hospital Batagram being drawing and dispersing

officer has stopped the pay and allowances of ljaz Ali

~ - oM .
M. S R XA

receptionist BPS-5. If the honorable court as well as

concemed department released the pay and allowances

- AR .
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@ s

of the above petitioners, the district account: officers will
be honored the claim of pay and allowances as per

directions of the courts / department.

it is requested that the district account officer may

kindly be exempted.

250

District Account r Batagram Respondent No 5

. PR — o
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| VAKALATNAMA N
BEFORETHE_ K2 Service Thibunal, Feshquwir -

~a

N\

-~ OF 2017

. : (APPELLANT)
/% (PLAINTIFF)
J ~(PETITIONER)

| | VERSUS .
°\/ « }Z/M QSQDWM ((RII)ESFPSNNS)E\II\%) o
0 here

by (Appoiét’ and constitute NOOR MOHAMMAD t
- KHATTAK, Advocate, Peshawar to appear, plead, act, f
compromise, withdraw or refer to- arbitration for me/us as |
my/our Counsel/Advocate in the .above noted matter,

without any liability for his default and with the authority to | - ‘

engage/appoint any other Advocate @ Counsel on my/our cost.
I/we authorize the said Advocate tol deposit, withdraw and
receive. on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. /7 /_09 /2017 J

| 8%

CLIENT ,
AJC%PTED
NOOR MOHAMMAD KHATTAK
- " MUHAMMAD MRAZMADNI
- ADVOCATES

OFFICE:
Flat No.3, Upper Floor, ,
Islamia Club Building, Khyber Bazar, .
Peshawar City. _

Phone: 091-2211391 -
Mobile N0.0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR R

APPEAL No.31/2016
EJAZ AL Vs  HEALTH DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

All the preliminary objections raised by the respondents.

are incorrect, baseless and not in accordance with law and

- rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:

1- Admitted correct by the respondents hence need no
comments.,

2- Incorrect and not replied accordingly. That appellant has not
been submitted any bogus B.A degree for appointment on
the post of Receptionist (BPS-05) because at that time
appellant has not been completed his B.A. Moreover at the
time. of selection process appellant produced his Metric and
F.A documents. -

3-  Incorrect and not replied accordingly. That appellant has
completed his graduation ‘in the year 2014 which has been
verified from the concerned university. That the said degree
has not been produced at the time of selection process

- because at that time appellant has not been completed his

- graduation. That appellant has produced  required
documents for the said post alongwith F.A certificate which
was accepted by the appointing authority and appellant was
appointed purely on merit.. '

4-  Admitted correct by the 'respondents hence need no
comments.

5-  Admitted correct by the respondents to the extent of
Departmental appeal of the appellant while the remaining
para is incorrect and baseless. | 1

GROUNDS:
(A to H):

N



All the grounds of main appeal are correct and in accordance
- with law and prevailing rules and that of the respondent are -
incorrect, baseless and not in accordance with law and Rules
hence denied. That the responderit Department withheld the
monthly salaries of the appellant without any reason and clear
justification. That the respondents violated the principle of
natural justice and also the principle of “WORK DONE MUST BE:
PAID". That the respondent Department acted in arbitrary and
malafide manner by not releasing the monthly salaries of the
- appellant which is the clear violation of Article 11 of the
Constitution of Islamic Republic of Pakistan 1973.

It is therefore most humbly prayed that on acceptance of

this rejoinder the appeal of the appellant may be accepted in
favor of the appeliant. ' .

APPELLANT

EJAZ ALI

THROUGH: él o
" NOOR MOHAMMAD KHATTAK
| ADVOCATE



KHYBER PAKHTUNKWA

| No Z=/ L7 ST Dated: = /1o 12017

To,

The District Health Officer,
Government of Khyber Paktunkhwa,
Battagram.

Subject: - JUDGMENT IN APPEAL NO. 31/2016, EJAZ ALI

SERVICE TRIBUNAL, PESHAWAR

All communicatiéns should be.|

addressed to th(_; Regtstrar KPK

 Service Trlbuna ,and ‘not any |
-official by | nanie. ’

Ph:- 091-9212281

Fax:- 091-9213262

I am directed to forward herewith a certified copy of judgment dated
19/09/2017 passed by this tribunal on the above subject for strict compliance.

Encl: as above ) ‘ \

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




