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' S.No. Date of order | order or other p;roceedings with signature of judge o
proceedings ' ' ‘
e e _ = e
1 1 28/10/2020 The appeal presented today by Mr: 'l.J.mar Farooq :Advocate
| may be entered in the Institution Register and put to he Learned Member
for proper order please. ‘ -
REGISTRAR !
5. - This case is entrusted to S. Bench for preliminary hearing to be put
' up there on g]'-gg—_21 -
"MEMBER(])
01.03.2021  The learned Member Judicial Mr. Muhammad Jamal Khan-is
" on leave, therefore, the case is adjourned. To come up for the
".samle before S.B on 26.07.2021. - . : o
Reader
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"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL No./ %}75 /2ozo,<hm'rpak....,k.lw; .

Sci Vice I“nbunal

-

Mr, EURAF SHAH: PST(BPS 15) S el 3SUS

GMS SUR DAGE, »i¢- s by - R

Personnel Number 00103544 = S j Dafed—z—[—eg\’
.,.............,.....,‘....;;....;....'....‘a....'.'..’:;"....'....,.'......';j.-.APPELLANT o

R £ The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber '
- Pakhtunkhwa, Peshawar. =~ :
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
- 3- The Secretary Finahce Department;. Khyber Pakhtunkhwa,. Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. .
‘ 5— The Drrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
Ty O PP B ..........:.....RESPONDENTS

’ APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
* SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
- OF . THE RESPONDENTS BY _ ILLEGALLY AND "UNLAWFULLY
' DEDUCTING THE. CONVEYANCE ALLOWANCE OF THE APPELLANT
'DURING WINTER & SUMMER VACATIONS A AND +AGAINST .NO .
. ACTION TAKEN ON THE DEPARTMENTAL - APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER ' oL ‘
. That on acceptance of thlS appeal the respondents may kmdly be
directed not to make deductlon of conveyarice allowance during
' . vacations pernod (Summer & Wmter Vacatlons) ‘and make the
'&‘ﬂed‘o‘daﬁpayment of all ‘outstanding -amount of Conveyance aIIowance :

Re ls‘%‘f" other remedy which this august Trlbunal deems f‘ t that may -also
2P [8 [ be awarded in favor of the appeliant -

R[ SHEWETH
ON FACTS: -

1- That the appellant is servmg in the Elementary &. Secondary Educatlon :
Department as PST (BPS-15) -quite effcnently and up to the entlre ‘
. satlsfactlon of thelr superlors N . .

- 2- That the Conveyance Allowance is adm|55|ble to all the Crvrl Servants and
' to this effect a Natification. No. FD (PRC)1- 1/2011 dated 14.07.2011 was
~ isstied.- That later on vide: rewsed Notification dated 20.12:2012 whereby
" the: conveyance ‘allowance for employees worklng in BPS 1to 15 were
: enhance/rewsed while employees from - : '
BPS- 16 to"19 have been treated under-the prevrous Notlf catlon by not
| enhancing ‘their: conveyance allowance. Copy of the Notrf catlon dated
20. 12 2012 are attached aS ANNEXUrE.uiesissinessinnsibaniessainn A .

=<' which have been deducted previously with all back'benefits. Any -
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That appellant was- recervmg the. conveyance allowances as: adm|55|ble

. under ' the law - and rules but the respondents wuthout any valld and

~ allowance under the wrong and illegal prétext that the same is riot allowed -

Justrﬂable reasons - stopped/deducted " the payment of conveyance

for-the leave penod Copies of the Salary Slips: of worktng/servmg month

and - vacatlons ' (deductlon penod) .are . attached

- videé its Judgment -no 1452/2019 titled - maqsadHayat versus ! Educatlon.

annexure ..lll.lAlll'!.. lllll ’l..lll' lllll ..‘IA lllllll l..lll,‘...". .B & c

That appellant feehng aggrleved from the actron of the respondents

regarding deduction- of conveyance- allowarice in vacatlons perlod/months

filed Departmental appeal but no reply has been recelved so far. Copy of
the . Departmental -, .appeal &IS attached - as
annexure....-’.'..--.'.....‘ ----- sssnEsennn ,u"oo-o‘Dc - _- ?’ . . ’

‘ That colleges of appellant of dlfferent caderapproached to this’ .august

tribunal in different service appeals: which allowed by this. august tribunal

-~'-Department Dated 11-11- 2019 ....... COPTENS PN FONPARRI

That the appellant also prayed to be treated through the prmcrpals of
consistency for allowing such relief which was granted in"appeal No-

- 1452/2019 titled Magsad Hayat Versus Educatlon Department in Judgment

Dated 11.11, 2019

"That where after the appellant walted for the statutory penod of nlnety B
. days but no reply has been received from the respondents. That appellant .
feeling aggrieved and havung no other remedy-filed’ the mstant servrce

appeal on the followrng grounds amongst the others

A-

GROUNDS

That the actlon and lnactlon of the respondents regardrng deductlon of
conveyance -allowance for vacations penod/months is |Ilegal against the

Iaw facts, norms of- natural Justrce

B-

That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the

~ respondents violated Article -4 and 25 -of the constltutlon of .Islamrc
Republrc of Pakistan 1973.. ; .

G-

D-

t

That the actlon of the respondents is wnthout any Iegal authonty,-

dlscnmlnatory and in clear violation of fundamental rights duly conferred
by the Constrtutlon and is Ilable to.be declared as null and vord

That there .is clear drfference between Ieave and vacatlon as Ieave is
-applied by -the ClVIl Servant in light Government’ Servant Rewsed Ledve
Rules, 1981 whlle the vacations are always announced by the Government,

therefore under thé law and Rules the appellant fully: entltled for the grant
o of conveyance allowance dunng vacatlons penod L ‘

LD WU
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B

That the Government ‘Servants Revised Leave Rules, '1981-clearly explain
that the civil servants who avail the. vacations are.allowed only one leave

. in @ month whereds, the other civil servants may avail -04-days leave in a

calendar months‘and the same are credited to his account.and in' this way

he may: avail 48 days earned’leave with full pay, whereas the Government

. servants to avail vacation such as appellant.is allowed one'day leave in a -

month :and tWelv"e (12) days in a year arid_‘ear,rieoifivleav'e 'for.twe'}ve_‘ days in
a year are credited to his'account and there is no.question of deduction of

' conveyance allowance for -vacation period, the respondents while 'méking

the -deduction of .conveyance allowance ‘lost-sight of: this legal aspect and

illegally and without. any-authority started the recovery and deduction-of

- conveyance allowance from appellant. = - 0 .0

~ F- That as the act of the respondents is illegal,. u_ncdhstifuinnal,'wi'thout any

legal authority and not only discriminatory but is also the result of malafide
on the part of respondents. LT

G- That appellant has the vested right of ‘equal treatrient before law and the

act . of - the respondents to deprive. the petitioners - from - the

" conveyance/allowance is - unconstitutional and - clear violation of

. fundamental rights:

K- That- according 'to” Government:” Sérvants. Revised leave. Rules, ‘1981

vacations are holidays and not: leave of any kind; therefore, the deductiori

- of conveyanice allowance in vacations is against the law and rules.

I-

That according to ‘Article 38 (e) of the Constitution of Islamic.Republic 6f

Pakistan, 1973 the state is. bound to reduce disparity. in the income and

~ earning of individuals including persons in the services of the federation,

- of conveyance allowance during vacations. -

therefore in light of the said Article the appellant f,fyl.ly 'entitIe for. the grant

That the petitioners seeks permission of this Honorable Court to raisé any

 othér grounds available at the time of arguments. - " < © 1 |

2 :

It is therefore, most humbly prayed that the appeal of the appellant

. may be accepted as prayed for.under . the "golden. principals * of
consistency,. ;- . oot o
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" FINANCE DEPARTMENT
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Endst No. FD/SO(SR-I8-52/2012  Dated Peshawar the 20" December; 2013 . {\IL' !

- GOVERN]VIENT OF KHYBER PAIG-ITUNKH‘WA
FINANCE DLPAQTVIFNT
(RFGUALTION WH\‘G) v
NO. FD/SO(SR-II)/57/70] 7
Dated Peshawar the 70 }7 2017 :

From-

The Secretary to Govt: of I\hyber PaLhtun}dnva :, SR
Fmance Departrneut Peshawar. e
To: o

All admlmstratwe Secretaries to Govt: of K.hyber Pak.hm.n}\hwa
The Senior Member, Board of Revenue, Khyber Pakhtunkbwa ,
The Secretary to Governor, Khyber Pakhtunkhwa,

_The Secretary to Chief Muuster Khyber Pakhtunkhwa. - .
The Secretary, Provincial Assembly, Khyber Pakhtunkbwa.

All Heads of attached Departments in Khyber Pak.htunkhwa
All District Coordination Officers of Khyber Pakhtunkhwa..

'-JI\J—-'_

The Registrar Peshawar High Cou:t, Peshawar.

0. The Chairman Public Service Commission, Khyber Pakhtunkhwa
1. The Chairman, Service TnbunaI Khyber Pakhmnkhwa L

A

i =R I S R

Sgbjec't:' 'REVISION IN THE RATE OF COWEY-\NCE ALLOWANCF FOR Tmr"'

CIVIL EMPLOYEES OF THE KHYBER PAKF{TUNTGIV’A PROVTNCIAL
¥ GOVERNMENT BPS-1- 19

Dear Sir, ; . S :
The Government of ]\_hvber Pal\htunkhwa has been p]eased o cnhanccue. tee tm

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt of Khyber-

Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September 2012 at lhe folu.s\.

rales. However, the conveyance allowance for employees in BPS-1§ to BPb 19 will remum un-
changed. )

S.No. | BPS ~_| Existing Rate (PM) Rc\'ised Rate (PIVI)' '
11. 11-4- ) Rs.'1,500/- Rs. 1,700/- .

2. 5-10- .Rs. 1,500/- .| Rs. 1,840/-

3. 11-15 Rs. 2,000/- Rs. 2,720/--

4. . 16-19 Rs. 5,000/- Rs. 5,000/-

2. Conveyance Allowance at the above rates per month shall be adrmssxble to those BPS 17,

18 and 19 officers who have not been sanctmned official vehicle. "

-
v-.r-- e e

Your Faithful_ly WS “._‘, ""
> @f v

(Sahlbzada Saeed Ahmaaj . @
Secretary Fmance . o

-

" All Political Agents/District' & Sessnon Judge in I\hyber Pakhtunkhwa :

'v
.
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00103544 EURAF SHAH CNIC: 2140263435677 Desig: PRIMARY SCHOOL TEACH(80949747) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 45,380.00 3015 GPF Subscription 2,890.00- GPFH: 2813/CSS 204,882.00
1000 House-Rent Allowance 2,349.00 - 6505 GPF-Loan Principal In 10,000.00- INCOME TAX 11,341.20 1,247.00 10,094.70
1300 Medjcal Aliowance 1,500.00 3501 Benevolent Fund 600.00- GPFTemp. Advance 0368  180,000.00 80,000.00  100,000.00
\‘Q 1505 Charge Allowance . 40.00 3990 Emp.Edu. Fund KPK 125.00- :
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00-
L ‘ 2148 15% Adhoc Relief All 1,000.00 3609 Income Tax 1,010.00-
2199 Adhoc Relief Allow @ 665.00

2211 Adhoc Relief All 201 3,354.00

2224 Adhoc Relief A 201 4,538.00 . . : . o

2247 Achoc Relief A 201 4,538.00 ‘ o
. 2264 Adhoc Relief All 201 4,538.00 '

PAYMENTS 68,902.00 DEDUCTIONS 15,677.00- NET PAY 53,225.00 01.08.2019 31.08.2019 ' o P
Branch Code:211384 GHALANAIL UNITED BANK LIMITED GHALANAI _Accnt.No: 010-0870-4 C

\,Ié\’-‘ . x -: .
. : A e

o~
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00103544 EURAF SHAH CNIC: 2140263435677 Desig: PRIMARY SCHOOL TEACH{80949747) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N

Accounts Office GHALANAI
PAYROLL REGISTER Page: 453
For the month of August ,2020 Date: 25.08.2020

DDO: MG6013 DEO Primary Education Mohmand Payroll Section : 001 Payroll 1

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 46,710.00 3015 GPF Subscription 2,890.00- GPF#: 2813/CSS 339,562.00 '
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 10,569.12 1,762.00 8,807.40
1210 Convey Allowance 20 2,856.00 . 3990 Emp.Edu. Fund KPK 125.00- '
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1505 Charge Allowance . 40.00 3609 Income Tax 881.00- .
1528 Unattractive Area A'° *  1,000.00 ’ ‘ ’
2148 15% Adhoc Relief All 1,000.00
2199 Adhoc Relief Allow @ 665.00
2211 Adhoc Relief All 201 3,354.00
2224 Adhoc Relief All 201 4,671.00
2247 Adhoc Relief All 201 4,671.00
2264 Adhoc Relief All 201 4,671.00

PAYMENTS 73,487.00 DEDUCTIONS 5,096.00- NET PAY 68,391.00 01.08.2020 31.08.2020
Branch Code:211384 GHALANAI UNITED BANK LIMITED GHALANAI Accnt.No: 010-0870-4

w¢



4' The Secretary (E&SE) Department D 7/.
Khyber Pakhtunkhwa, Peshawar. © = - o0

‘Subject: . ,DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION .
o OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

' DURING WINTER & SUMMER VACATIONS .

' Respected Sir; .

Wlth due respect it is stated that I am'the employee of your good self Department '
and is serving as PST (BPS-15) quité efﬁcrency and up to the entire satisfaction of the -
superiors. It is.stated for kind information that Conveyance AIlowance is adm1ss1b1e toall

- the civil servants and to this effect a Notification No. FD (PRC) 1- 1/2011 dated. - '

14, 07 2011 was issued. Later ion vide revised Notrﬂcatlon dated20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have beén treated under, the prevrous Notification by not
enhancing their conveyance allowance. Respected Sir, 1 was receiving. the conveyance
allowance as admissiblé under the law and rules butithe concerned authority without any

“valid and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong:and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)

- CS/2016 before the Federal Service Tribunal, Islamabad. regar*lmg conveyance. allowance

“which was accepted by the Honorable Service Tribunal vide its. ]udgment dated -~

~ 03.12.2018. That the august K.P.K service tribunal alsoallowed the restoration of the
convence allowance in its. judgment dated 11.11.2019 in appeal No 1452/2019 trtled
Magqsad Hayat versus Education Derpartment. Copy attached. That I also the srmrlar

“employee of Educatron Department and under the principle of consmtency [ am also. _
entitled for the same treatment meted out in the above mentloned service appeal but the ,
concerned authority is not willing to issue/grant the same conveyance allowance which is
granting to other employees. Copy attached. I am feeling aggrieved from the action of
the concerned authorlty regarding deduction of conveyance allowance in vacations-
enod/months preferred thls Departmental appeal’ before your good self

. It Is therefore most humbly prayed- that on acceptance of thlS Departmemal‘ _
L appeal the concerned authority ‘may very kmdly be directed the. conveyance
allowance may not be deducted from my monthly salary durlng the: wmter &

, summer vacatrons - T : ' :

" Dated: 09 oé 2020




ey ,‘."".’(:.'“;!'.?:.‘._" T et T

' ‘?FSHAWAR

-?fm;iﬁ;&z_ NO.. ‘f S’ L_/2019~;\" -

Mr Maqsad Hayat SCT (BPS 16), o B
- GHS Masho Gagar; Peshawar............,.-.-'..‘...';...‘.-......7‘..;:-....;-;.-..‘

VEZRSU;» :

. j‘-- me C;ovemment of Khyber Pakhtunkhwa through Chlef Secretary, 'i o
f<hyber Pakhtunkhwa, Peshawar. -~ ,

- 2- The Secretary: (E&SE’:) Department, Khyber Pakhtunkhwa Pe_,hawar -}

3 The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar. ;

- The AcC ountant General, Khyber Pakhtunkhwa; Peshawar. |

5 1he Dlrer‘cor (EuSE) Department Khyber Pakhtunkhwa, Peshawar.
- RESPONDE:NTS

. A?”'&:’Eﬁ!&. UEN\”Z.’R ‘SEUT}DN-AI OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ! -
ACTION OF THE RESPONDENTS BY JLLEGALLY AND|
UNLA\MHELL‘( DEDUCTING_THE CONVEYANCE ALLOWAI‘%CE

OF THE. -APPELLANT DURING - WINTER & SUMMER -

thm:{om AND AGAINST- NO  ACTION TAKEN ON THE'
EPARTMENTAL . APPEAL -OF APPELLANT. WITHIN THE

| S“TI&TUTGPY PEREOE} OF NTNFTY DAYS,

1
1

| | ~_ That on accep@nce of thls appeai the respondents may_-

Lmdiy be mrected not to make deduction ‘of conve yance
allowance during: “yacations - perxod (Summer & Wnter."
o Va ratmns) and make the payment of all outstanding arnount
. of Conveyance allowance which have been de{mcted

»«--(l- . T g R §
il e i - TAR p>eu;oua!w with all back Henefits. Any other remed\] which
Fo ol .. this sugust Hmma?t deems fit ‘Lhat may. also bg.award ¢)in -
et Eax favor of the appeliant. ' Sl il
R [SHEWETH !

O ‘:ACTS

]
L

.':.~'.1

1- zhat the. appel‘ant is serving in - the elemenitary ané;secondary
education department as Certified Teacher (BPS- 15) qurte effi c:ency '
ano up to Lhe entm. satisfaction of the’ supenors - :

\

Sy WGW
- b S
P IR P a3 S TR R

7 That the Conveyance Allowance is- adrmss:ble to all the cwss sarvants
and to this effect a Notification. ‘No. ‘FD (PRC) 1-1/2011 dated
14.07:2011 was; jssued. That later ion: vide revised Notficsticn dated

20. 12 701J wherebv the (,onveyance ai‘-{,“aﬁ&@p{or empioyees'-
— |




11.11.2018 -
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‘L.ouns‘el for the appellant preseh‘t.

Learned counsel'i ererred to theJudgment passe,y learned Federal c
'Serv'c"’ T”bund’ in. Appeal No. 1888(R)CS/2016 whrch was “handed. down

on 03: 12. 2018. Through thl« sard Judgment the rssue ‘of payment of

'v‘-Conveyanee Allowance to uvrl =ervant durmg summer “and wmter"

‘ . vaca'oons was eld LO be within hlb ent:tlement and the deductron already :

'nade From nlm was to be- rermbursed Simiilar reference ‘was made to the

A'Judgment by Honourable Peshawar Hrgh Court passed on 01. 10 2019 in

‘ the case of ‘appeliant.

Learned counsel when confronted with the proposrtron that the
rssue 'in essence, was dilated upon by the -Federal Sérvice Triburial and,
more'partlcular!y, by the Honourable Peshawar High'C0urt in the case of ,.
appellant, SLd[cd that In case: l'he respondents are requ'red to execute the

judr_:;ment.or Peshawar r"lul’l uourt the up,pellant wrll have-no;caval about

' ,~_d_i‘sposal of inmnt appeai..

The record suggests that while’ handmg down Judgment m the Wnt' -

_-Petztlon preferred by the appellant the Honourable ngh Court not only

' '.°><Dounded the oermltlon of. "Pay as well as “Salary but a!so entrtlement e

~of -a .civil. r"ervant for the C onveyance Allowance durrng the penod of

" vacations. It is 1mportant to note that the respondents were. repr&ented'

before the ngh- Court during the. proceedmgs.

In vlev “of [l"e ﬂouue ’lOtl_d facts and e..eumttancee and in order to

proteCt the appe llant fro

over 3 lorrr\ldable oer-od the appeal in hand. is disposed of with

'-Tobsewat:on that the. )udgment of Honourable Peshawar High Court passed

in- Writ Herluons inciuding W.P - No. 3162- P/2010 shall ‘be honoured -and B

"rmplemented by tne respundenl; within  shortest possrble tlme The

i

i m r amm  en

'ANNOUNCED
N
("11.11.2019

oppel'ant shall ‘however, be at. .rber‘y to seek remedy in accordance with

- law in. case’ his grievance is not redresseo by the respondents within a
-,ﬂg’-r?‘ﬁ : —,

asooable tlme

rres*1 rou.;d of fitigation wh ch may prouact
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VAK_ALATNAM

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNALl PESHAWAR

|
:

OF 2020

(APPELLANT)

_EURAFSHAH = S SR B

| -Education'Depaktmént:f (DEFENDANT)

) I/WeEURAF SHAH

(PLAINTIFF) |
. (PEI'ITIONER)

(RESPONDENT)

"do hereby appomt and constltute UMAR FAROOQ, Advocate,ngh court
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration

for me/us as-my/our Counsel/Advocate in the ‘above noted-. matter W|thout any

liability for his default and with: the authorlty to engage/appomt any other

N Advocate -Counsel on my/our cost. ‘T/we authorize. the said Advocate: to deposit,
,_'wuthdraw ‘and receive..on my/our. behalf -all 'sums " and- amounts payable or_
depOSIted on’ my/our account in the above noted matter%, el -

. . K

Dated. __ / | /2020 o e SR

. ACCEPTED -
UMAR FAROOQ
~_ARVOCATE -




