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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT SWAT

Service Appeal No 380/2016

Date of Institution... 08.04.2016

Date of decision... 05.10.2017

Fainda Shah son of Azhar Shah, HC PS Pir Baba, Buner Ex-ASI/PC PS Pir Baba
(Appellant)Buner.

Versus

1. Regional Police Officer, Malakand at Saidu Sharif, Swat and 3 others.
(Respondents)

MR.SHAMSUL HADI 
Advocate5 For appellant.

MR. MUHAMMAD ZUBAIR, 
District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

1:;

:JUDGMENT
1;

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

icounsel for the parties heard and record perused. v

FACTS
i
i

• The appellant was promoted on 02.08.2012 as ASI/Platoon Commander for2.

It Ia period of 3 years as per provisions of Standing Order-1 of 2006. On completion of

3 years, he was revered to his substantive rank of Head Constable on 08.12.2015.

Aggrieved from this order, the appellant filed a departmental appeal on 28.12.2015

which was not responded to and hence the present appeal on 08.04.2016.
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ARGUMENTS

3. The learned counsel for the appellant argued that a similar case No.

941/2003 entitled “Jamdad Khan Vs. Deputy Commandant, FRP, Peshawar and 2

others” has been decided by this Tribunal on 29.11.2005. That in the said decision

similar question was involved and the appeal was accepted. That reversion can be

made on the basis of disciplinary proceedings. It cannot be made without show

cause notice or enquiry. He relied upon some judgments of the Superior Courts

mentioned in the judgment of this Tribunal referred to above.

4. On the other hand, the learned District Attorney argued that the Standing

Order-I of 2006 empowers the authority to promote an ASI for certain period and

thereafter the promotee is to be reverted back to his substantive rank. He further

argued that no illegality has been committed by the authority. !

CONCLUSION
i

j
5. The very appointment order of the appellant was for a period of three years

i

according to provisions of Standing Order-I of 2006. This Standing Order is still

intact and has never been declared ultra vires and if this order is presumed to be

:illegal then how the appellant took benefit of this Standing Order at the time of his

appointment because he was not promoted on regular basis but was just given an

upper rank on the basis of the said Standing Oder. The judgment of this Tribunal '!
I.
■<

i-referred to by the learned counsel for the appellant is not similar to the present case
I-I

because in that very case the appellant was promoted on regular basis. This
I

argument is itself paradoxical on the ground that when the appellant was given 

higher rank without tak^i^into consideration eligibility or fitness then how could he 

continue against a post for which he was never declared eligible or fit. Under

i

Standing Order No. 1 of 2006 there is no mention of seniority-cum-fitness for the
!■

purpose of temporary promotion which means that other seniors might have been
>
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ignored at the time of this temporary promotion to the rank of ASI. If he is allowed

to sit against this post permanently, then right of many seniors and eligible

candidates would be infringed. The Standing Order No. 1 of 2006 has been in force

right from 2006 in which it has been clearly mentioned that temporary promotion

would be for a certain period. Had the appellant been aggrieved from this Standing

Order No. 1 he should have challenged this Standing Order to the extent of fixed

tenure in the year, 2006 and not in the year, 2015. This is the typical example of

approbation and reprobation. On one hand the appellant take benefit of the Standing

Order No. 1 of 2006 and on the other is aggrieved from other part which does not

favour him. The arguments of the learned counsel for the appellant regarding

promotion on officiating basis is also not convincing for the reason that the

officiating charge is something different from the one which is the subject of

Standing Order-I of 2006. The judgment of the Superior Courts mentioned in the
•-Jabove referred'judgments of this Tribunal are not relevant to the circumstances of

the present case as discussed above.

6. As a consequence thereof the appeal is dismissed. Parties are left to bear

their own costs. File be consigned to the record room.

1

(Niaz Muhammad Khan) 
Chairman 

Camp Court, Swat
(Gul Zeb Khan) 

Member
ANNOUNCED
05.10.2017
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Appellant with counsel and N6. Muhammad Zubair District 

Attorney for the respondents present. Rejoinder submitted. ^

09.08.2017

After arguing the case at some length by the learned counsel 

for the appellant, this Tribunal is of the view that certain judgments 

which have been referred in the judgment of this Tribunal dated 

29.11.2005 are not available to-day with the learned counsel for the 

appellant. Adjourned. To come up for arguments on 05.10.2017 

before the D.B. at camp court, Swat.

M^ber
// Carhp court, Swat

k

05.10.2017 Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney for the official respondents and private 

respondent No. 4 in person present. Arguments heard and 

record perused.
(fn

Vide our detailed judgment of today, this appeal is 

dismissed. Parties are left to bear their own costs. File be 

consigned to the record room.

»
Member Cnarrman 

Carnp court, Swat.

ANNOUNCED
05.10.2017
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S80/16

Counsel for the appellant, Mr. Muhammad Waris, SI 

(Legal) alongvvith Mian Amir Qadar GP for the official 

respondents and private respondent No. 4 in person present. 

Requested for adjourned. Last opportunity granted. I'o 

come up for written reply/comments on 08.12.2016 at 

camp court, Swat.

06.10.2016

I

*

i.

* «

Camp Court, Swat

r

%
i

Appellant in person and Mr. Nosherawan, S.I 

(Legal) alongwith Mr. .Muhammad Zubair, Sr.GP for the 

official respondents, and priyate respondent No. 5 in person 

present. Written reply submitted. The appeal is assigned to 

D.B for rejoinder and final hearing for 04.04.2017 at camp 

court. Swat.

08.12.2016

. r-

• »>

K

»
*
, »

-J"s

04.04.2017 Appellant in person and Mr. Muhammad Zubair, Senior 

Government Pleader for respondents present. Appellant 

requested for adjournment on the ground that his counsel is not 

available. Adjourned. To come up for rejoinder and arguments on 

09.08.2017 before D.B at Camp Court Swat.
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(AHMAD HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER 

Camp Court Swat
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■ Counsel for the appellant present. Learned counsel for 

the appellant argued that the appellant was promoted as ASI 

vide order dated 02.08.2012 and while serving so he was 

reverted as- Head Constable vide impugned order dated 

08.12.2015 where-against he preferred departmental 

representation dated 28.12.2015 which was not responded and 

hence the instant service appeal on 08.04.2016. •

2 5.4.2016

■

.1-

fM
That no notice whatsoever was extended to the 

appellant and as such his reversion is against facts and law as 

. well ias judgment of this Tribunal dated 29.11.2005 in service 

. appeal No. 941/2003.

■ -K,
••; ■

-?•'
i; &

■ !;•

llL'r. i-

s
Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be ^ 

issued to the respondents for written reply/comments for 

'13.07.2016 before S.B at camp court. Swat.

to N
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13.7.2016 • Appellant in person. Mr. .laved Afsar.^ Inspector legal 

alongwith Mian Amir Qadar, GP for the official respondents 

No. 1 to ^ present. Requested for adjournment. None present 

for, respondent No. 4 despite proper serviee. Proceeded ex- 

parte. To come up for written reply/comments of official 

respondeiats on 06.10.2016 before S.B at camp court, Swat.

■I
..7,

IV Chaj^ian 
Camp Court, SwatI' i
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Form- A .

'Si
FORM OF ORDER SHEET

Court of

:^RQ/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

f321

08.04.2016
1 The appeal of Mr. Fainda Shah presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

T
?-'•

\

REGISTRAR • —
2

This case is entrusted to S. Bench for preliminary
;

hearing to be put up thereon

l
I

chJ™an

\ .i

\
• •
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

2#S.A No. /2016

Fainda Shah Versus R.P.O & others

INDEX

S.# Description of Documents Annex Page
1. Memo of Appeal 1-3
2. Promoted to H.C, 27.05.2000 "A" 4

3. Promoted to-ASI/PC, 02.08.2012 "B" 5

4. Reversion Order, 08.12.2015 "C" 6

5. Deptl. Appeal with letter, 28.12.2015 "D" 7-8

6. Judgments, 9-23

Appellant

Through

Dated: g .04.2016 (Saadullah Khan Marwat) 
Advocate
21-A Nasir Mansion, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676

. <■
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S.A No /2016

Appellant

Fainda Shah S/o Azhar Shah, 
H.C, PS Pir Baba, Buner, Ex-ASI/PC, 
PS Pir Baba, Buner..........................

Versus

1. Regional Police Officer, Malakand at 
Saidu Sharif, Swat.

Provincial Police Officer, KP, Peshawar.

District Police Officer, Pir Baba, Buner.

Sher Muhammad, ASI/PC, PS Pir Baba, Buner

/ 2..

3.

4. Respondents

<^< = >0< = ><X>< = ><J:>< = >0

APPEAL U/S 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST OFFICE ORDER NO.

9562/E, DATED 08.12.2015 OF R, NO. 1

WHEREBY APPELLANT WAS REVERTED FROM

THE RANK OF ASI/PC B-09 TO THE RANK OF

HC B-07 FOR NO LEGAL REASON.

0< = >0< = ><::>< = ><X>< = ><i^>

Respectfully Sheweth:

That appellant was appointed as Constable B-05 on 

15.07.1979. He successfully completed the course of 

Recruitment Course, Section Commander Course and 

Platoon Commander Course. .Beside this, he .was awarded 

several commendation certificates for his good 

performances of his official duties.

1.

2. That on 27.05.2000, appeliant was promoted to the rank of 
HC, B-07 by S.S.P, Buner. (Copy as annex "A")

■-E
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3. That on 02.08.2012, appellant was further promoted to the 

rank of ASI/PC B-09 for 3 years as per standing order, 
2006. (Copy as annex "B")

4. That on 08.12.2015, appellant was reverted to the rank of 
H.C B-07.from the rank pf ASI/PC B-09. (Copy as annex
"C")

5. That oh 28.12.2015, appellant submitted departmental 
appeal before R. No. 2 through proper channel which 

forwarded to R. No. 1 on 07.01.2016 by R. No. 3 but 
thereafter, the same met dead response. (Copy

was

as annex
"D")

6. That the same subject matter in dozens of appeals came for 

consideration before this hon'ble Tribunal and ^ after
thorough probe, the same were accepted vide numerous
judgments dated 29.11.2005, etc. (Copy as annex "E")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That appellant rendered meritorious services to the 

department since the year, 1979.

a.

b. That appellant was promoted to the rank of Head Constable 

and thereafter to the rank of ASI/Platoon Commander BPS- 
09 in routine manner..

That neither any notice nor any enquiry was conducted by 

reverting appellant from higher grade to lower rank.

c.

d. That appellant is at the verge of retirement and the 

impugned order of reversion deprived him from the benefits 

of B-09 as weir as pensionary benefits.

That in similar circumstances, the subject matter came up 

under consideration before the hon'ble Tribunal in numerous 

appeals and after going through the same, the hon'ble 

Tribunal was pleased to accept the same by restoring the

e.
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aggrieved servants to their original positions of ASI/PC and 

SI/PC.

f. That in similar circumstances many servants were retired on 

attaining the age of superannuation in the said grade.

That standing order No. 3 is not applicable in the case of 
appellant because the same

g-

was for administrative 

arrangements and has no legal sanctity, being incompetent.

h. That principle of locus poenitentiae is applicable in the case 

in hand as the order was acted upon, implemented and got 
finality which cannot be rescinded at a single stroke of pen.

That appellant served in hard areas where life was at risk 

and even as per the directive of the Government, one step 

promotion was required to be given to the employees.

I.

That the department was legally bound to extend the 

for a further period of 3 years as per requirement of law.

J- same

k. That standing order was declared not only by this hon'ble 

Service Tribunal as of no legal effect which judgment 
up held by the apex court.

was

It is, therefore, most humbly prayed that on acceptance of 
the appeal, the impugned order dated 08.12.2015 be set aside 

and appellant be restored to his original rank of ASI/PC B-09 with 

all back benefits, with such other relief as may be deemed proper 

and just in circumstances of the case.

Appellant
Through

/f
Saaduilah Khan Marwat

Dated: ? .04.2016

Arbab Saif-ul-Kamal
&

—-—
Miss Robina Naz, 
Advocates,
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ORDER.

rccorc! of list C-IT It’

From tho pf^rusal of Service
No.98 of -this District Police,he was

C( ij'

Constable Fainda Shah - , .
unlisted « constable in 15.9.79 in Swat District Police

; passed recruit course,beetion
Commander coiirse .Besides ,he has

. t
) i

During, hiswhole- service he has
Commander course,and Platoon

nunishment and'gran^ted serval Commendation
Certificate for his=good performance.ThereiTre he is.hepby
promotfed to the rank .f C-II Head^Consta/^ witk i'^'^iate

yawarded no

eSfect^ and pay 
+preinature • increment pay
27.5.?090. _

k.

n Senior Superintendent cf Police 
Buner.

5.ISo ) ^O.B No.
Dated % yz \/2000.

J- '

•^1



ORDER:

Consequent upon the recommendation of the DPC laid in District 
Police Office, Buner vide his office Memoi/No. 3084 F, dated 11.02.2012 

AS!/ Plaloon Commander Feroz Shah No. 186 is hereby reverted to his 

substantive rank to Head-Constable with immediate effect.

Head Constable C-II Fainda Shah No. 38 of Buner District 
promoted as ASI/Platoon Commander in his place for three years 

provision of Standing order No. 1 of 2006 with immediate effect and 

until further order.

as per

SD/-
(Akhter Hayat Khan)

Deputy Inspector General, 
Malakand Region Saidu Sharif Swat.

i

No. 5521/E.
Dated 02.08.2012.

Copy to District Police Officer, Buner for information and 

necessary action with reference to his office memo: No. quoted above.

pDi^



c
OFFICE OFTHE REGIONAL POLICE OFFICE. MALAKAND REGION

AflySAIDU'SHARIF SWAT-

ORDER:

Consequent upon the compietion of three years tenure as Platoon 

Commandership ASI/PC Fainda Shah of Buner District is hereby 

reverted to his substantive rank of Head Constable with immediate 

effect.

As per recommendation of District Police Officer, Buner vide his 

office memo: No. 11162/FC, dated2015. Head Constable Sher- 
Muhammad No. 1066 of Buner District is hereby promoted as ASI, 
Platoon Commander in his place for three years with immediate effect 
and tilt further order.

SD/-
(Azad Khan) TSI, PSP 

Regional Police Officer, 
Malakand, at Saidu Sharif Swat.

No. 9562/E.
Dated 08.12.2015.

Copy to District Police Officer, Buner for information and 
necessary action with reference to his office memo: No. quoted above.
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The District Police O/fiocr, 
Buner

From:

■mThe Regional Police Officer,
Malakand Region at Saidu Sharif Swat .

To:-

/EC, dated Daggar the / c; /2016No

APPLICATIONSubject: -

Memo:-
applicationKindly find enclosed herewith an 

submitted by Head Constable Painda Shah of this district requesting

therein for restoration of his rank of ASI is forwarded for favour of

consideration please.
/-'i

FFICER,DISTRICT

C:UJ\iTOra/j) I Ijq'J V'kJop’iA'Ua sumijli: J.V I
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:
Versus . Vi

'A

Depoly (^oniniaiulant.
I'roMliec Reserxe I’olice, Pcsliawar.'

iC\>innia!ulam, 
iMOnlier Reserve Poiiee 
N.W.r.Ih, Peshawar. ., •

hispeeioi lieiK’ial <'( I’lhii’e. 
N.WM' [■.. l\-shaw;,r ........... p. .:-:poNnh:NT.s
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■iamdaci Khan Versus

in Apjx-al N'o. 94 i/2003

Deputy Commandant FRP 

t-dc. this appeal is accepted. No order

;

as to costs.
I

!• lie ix' c ‘>".M;;nal lo Ihi'record .•iricr coniplcti}

ion.

ANNOl iNC'l.'ll 
29.1 1,200.5. /)
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BITFORFTHH NWI-P SHRYICB TRIBUNAL PBSHAWARv '^ -----
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Appeal No. 941/200 '4""^

Dale of instilution - 22.09.2003 
Dale of dcci.sion - 29.1 1.2005

t-

Janidad Khan, Fx-SI/PC l‘RP Mqrs, Peshawar (Appellant; :
.!■

VERSUS

1. Deputy Comniandanl, FRP Peshawar.
2. Commandant. FR.P, NWFP Peshawar.
3. l.G.P. N.W.F,!'*, Peshawar....................... (Responder: ts)

!

■J

Ml'. Saadullah Khan Marwat, Advocate...........
Mr. Zaffar Abbas Mir/a. .Acting Govt. Pleader

For appellant. 
For rc.spondcn s.

•C)
j

k

tABDUL KARIM QASUIUA, 
GilULAM FAROOO KUAN

.....MEMBER.' 

......MEMBER. '

; I

JUDGMENT ;i'..j

J

ABDlJt- KARIM OASURFA. MEMBER This judgment 

dispose of! the appeal Hied by .lamdad Khan appellant against the 

; dated 7.6.2003 of Deputy Commandant FRP Pesliawar, whereby he 

levcrted from the post ol Si/PC (B-14) to the rank of Head Constable (E-7)

in the FRP, Peshawar. The appellant has prayed that the impugned
■ 'VA ^•>..^^'.may be set aside ami he be re-instated

will '

or.icr :
I

v.'as

4. I

7oruer
I

in service with full back benefits.

<y
i

,1

^^9
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narrated in the memo of appeal a 'e that the 

the Force on 2.12.197-\ He was’ 

6.6.1987. He was further, 

4.6.1982. He was also granted selection

Brief facts of the ease as2./

appellant was initially appointed in

ihc rank of Head Constable onpromoted to
r.

promoted to the rank of S.I. on 

grade, W.lhout any reason and justillcation when the appellant was at the' j

reverted from the rank of S.I. to the rank of Head .verge of retirement, he was 

Constable vide the impugned order dated 7.6.2003 against which the ;

w'dch met with .;appellant submitted a representation before respondent'No. 2

till date. ThcTmrce was brought on regular basis by the -idead response

Provincial Government.

lA i
j •

,1

ificr the lapse of statutory period of 90 o 

appeal before the . Tribunal ::

arc that ;The grouiuis ol appeal 

days, the appellant preferred the present

3.

:1.
Challenging the impugned, order as hlegal. without lawftd authonty'and.j

• d
-C.

olation of the existing laws on the grounds that the j
^having been passed in v;

✓
still in existence. Me was reverted straightaway fi-om.BS-14'W

said post was

BS-7 while usually reversion order has to 

Grade (BS-9) was also recalled from liim for no

:ilso jiromolcd lo the rnnk ('ll Sl/PC, 

snul post and he u, the sa.ne eapachy served the Force for 10/11 years but he^

and against the pv. scribed procedure;;

\
be made step by step. Selection|

■ ■ h
appellant .was^^

■ ■ • ■■ ■

reason. : ne
.r'-’V;

being eligible, quali :cd and fit for the,-;
;

revelled in colourful mannerwas

enunciated m the rules. In the year 2000. FRP was brought on pcrmanc|
' I '* .

cable in the case ofai.\l regular basis and Standing Order No. 3 was not app

'S-'/r

i.i'

\
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appellant because ihe same was fur adminislralivc arrangements and has ho 

legal sanctn> as the same was not passed at that lime by the competent

-•1.
<x-

I
■

i1lorum. It must he kej)( in mind dial the apj)cllant served the h'orce for lO/I 1

> ears as slated earlier witlunil any eom|ilaint, so the principle of locus- 

poenitcnliac is applicable in liis case because the order was acted upon, 

implemenied and has got finality wiiicii cannot be rescinded at a single 

stroke of pen, except adhering to law. Much.less Ihe appellant was neither, 

served witii any notice nor he was given opportunity of defence what to 

speak of holding of enquiry in the matter. In similar circumstances 'while

*5*

I

t;

)■

h
■s

reverting the other officials, they were serveti with prior notices before the '

jiassing of ilie demotion orders. Legtilly reversion amounts to termination of 

se:\iee hut such
4

act was w'iihuiii rc-coursmg to law and in similar, 

ciituinsiances ihis liilmnal was jilca.scil lo accejM “Appeal No. 15/1980 of 

I-azal Hussain Vs. ItJP NWi-P a:

-A'Uihammad Vs. Commandant FRP and others.

7

_v and others and Appeal No. 70/1995 of Taj
" s ■;

{✓
I

s.i i. •

4. . The respomienis 'cd will! notices who submitted their written 

merit as well as on law points, 

extent ol limitation, mis-)oindcr and 

.joinder ol ncLCssaiy parlies., walhout eaiisc of .action and jurisdiction were

were sciA
I

►

statements .by contesting the appeal 

Preliminary ohjeeiions to (he

r‘ oni :

,kf:j
non

i

I

raised.;

/
!<

' \
•h

■'S.
■!>:

Kf !
I

!
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I
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1
'•V was recrui' d asOn factual side, it was urged that the appellant 

constable in Additional I’olicc. wiiicii was laicr on converted into 1-RP :*.s per

the rank of SI/PC.' on officiating basis as s^ch he

r

I rs.

. -d-
::r. ^ A■■'.i

record. Me was promolctl to

reverted to his substantive rank, d’hc reversion from olliciating ic.nk iswas 'S'

not punishment and no proceedings were required to be initiated against the ,

appellant under the E&O Rules. si•uT
a.:

’I'he appellant has submitted his replication in rebuttal. Aceonding to 

well within time. No laeuna has been pointed put.

the necessary parly and 

jiiite siiftleicnt for the purpose. The

6.

replication the appeal is

No such parly has been pointed out as to who was

V .\ ilic parlies impleaded in die apiieai

cause of action as not i.>nlN lie was reverted liom tl; .’ bigliei

■ <r-l\\\' ^
X':

..-i ■.ippcllant has a

rank to the lowest rank but his monthly pay was 

1 ! 000/“ to Rs. 4,000/-. No element of unclean hands has ever been pointed 

. The Tribunal has the c.\clusi^ e juristhclion in the matter.

\ 4
also reduced Irom Rs.

A"-
S.

out 'A
I

On factual it has been submitted that every change in pay scale, 

. u hedier leniporary, iiffieialing. stop gap ariangemenls, acting charge basis, 

etc amounts to promotion as per the jutigmcnls ol the Mon blc oupiemc 

r'out t of I’akislau. hiveiggranl iif sele'eiion giiulc also amounts to promotion.

served with any notice for the purpose. Till date, no

7;
>

A ■4

\

, fThe appellant wn.s neverr, •

;-y ■-) rejection order has been recei^-ed by the appellant. Even the same is not

.subihiiled before die 'fribunal what to speak of•ve'-
aiTa'clied uidi die eoiiy

;
///



•/

. 3 has no legal force norto the appellant. Standing oidei No i
supply ol copy

ion of the appellant. 1 he 

fire. Apart from
dil-lovcncc in ihc oOers of promoMon

there exists any
merit anti is not open towas onof the appellantpromotion

oflieials were.4.200.1 anti 7.6.2001 nnntcrousorders dated 1 1tlie abo\’C, ni
reverted and are still scnnng

promoted like a 

such. In
,Klnnshid Anwar Sl/PC is s.,11 serving as

order dated 1 1.5.1994as . Inerteti and this order has been kepi ^secret

1 Syed Asghar Ali arc
and has not been revj-iroinotee

, 1 and 2 Ali Hussain ancorder dated 2S.t.l99S at S.No
, Fazal Hussain,, Ria/uddin, Haq Dad Khan

1 retired as Inspectors

ASIsstill serving as promotces 

etc were given promotions
. Some

the same basis aiuon
been icvcrlcciof reversion but ll.ey have not

\\ IInspectors \N’crc go'cnP
ns N'ct.

1I

;1 record perused, 

of hearing, the Tribunal

Arguments hcaid ancS.
observed ibal apparently, the; •

At the time0
, ... ,|m order of reversion issued by the Deputy

is directed against the oictciappeal is

Continandanl, FRP, Peshawar (!U-spondenl
o

No.l) hnt the order of promotion
:t

, Peshawar (Respondent No.2). j
!

superior courts, inferior authority i
• I

k

authority and was not.

. The post of Sl.'PC

, TRP, NWPPic by the Coinniamlant

as is held by the apex

was mar

So legally and

............... .. 'S- ............

by the inferior authority

iuul responsibility as compared to the
interferenceamenable to any

higher pay scale B-M, statuscai'i ies a



,y

)6: i

r

rcvcrlcd front ihc post j1 |c:ul Constable and to say the least, the appellant was 

of Sl/PC wilhoiit any valid reason.
, '

Clovcrnincni Pleader on ,i-aised by ihc'I’he preliminary objections10.
considered at length but they were ruled out-

in the para of the ■

the Commandant, I'RP, ; 

the order dated 7.6.20(0 ot ;
t

. 2 while y
I

in their reply have '
I

ejected by the : 

afl'idavil and mentioned that the 

the sen.se that no order of 

of the appeal has ever been

behalf of the respondents were

appellant categorically mentioned in 

14.6.2003, he preferred

of the contents, d he■

i

appeal to! anappeal that on

NWl-P. Peshawar (Respondent No. 2). against

is still pending before respondent No. 2pondent No. 1. btit the same 

more than 00 days have

res

been dtipscd. The respondents
-4

iK-ntioned dial the reprcsentation_ of Ha.' appellant was r
K p

-4
-A

conirovci'lod on an :.■\iithoriiy but this was
\ ,

and incorrect mply ol'llic respondents is vague 

the Aiithoriiy in respect of the tiling

re
\

S'

-N

communicated to lum. On perusal of the record, there see,™ nothing that the

communicated to the appellant, so the i
r•r*

order of rejection has ever been

Other preliminary objections raised by the 

. It has been held in several cases 

aj-ipeals of the aggrieved officials ; 

Siiiee ibis olijeclion lias been settled once lor 

lii'dicr courts have entertained such like

appeal is well within lime.

also of llemsical naturerespondents arc

ihai ihis Tribunal is competent Iti enterlam 

because they are. eix'il scrvaiils 

all and the Tiibiinal as well as apex 

eases in numbers, so we need not dwell upon llic issue any more.

1

V

i



ion because his terms and conditions
I

Wx\ from ihc rnnk ofSl/PC (B-

’j

I'hc appellant has a :ausc of action . 

luu'c been vitilaled as lie was levoi

11.

of serx'iee

' i lead Constable (B-7} on no legal reason, so , 

Tnbunal has the exclusive
14) straightaway lo the rank ol

has cause of action and ibisthe appellant

jurisdiction regarding the subject

lo resolve the issue in

The points impliedly arc sulficicnt
'•I

haiul. No clement ol un-e!can hands

matter.

for the purpose

has ever been pointed out.

die learned counsel tor the 

promoted to the Grade-IA. Alter

While discussing the merit ol the case

appellant conlcndet! that the appellant

reverted to (irade-7 without any rhyme or reason. Other

12.

wtis

! 1 \'e:irs. he was .!
V'

ted alongwilh the aiipcllanl on
who weie iiroino1 lead Constables,

t!

retired from .eiiher kc\')[ in service

the rank of Mead Constables.

oreonipletion of lO/i 1 years -tenui'e

SI/PCs instead of re\'criing them to

w ere
■ \ •.i

scr\iee as

.S.No. 4, Gul Shaid Khan, Mabibur''S. ofneiais atr In order dated 0 1 1.4.2003, l!

S.No. 16, Rehmat Aii at S.No. 17 were

le

not reverted but arc still/•
Reliman at

as such. Similarly, in ihe order daled 28.1.1998 the ofllcials at S.No. . iA
seiA’ing

'crted while the olTieials at S.No. 12 and 6 were not

ibc position of the order of the j
. ■ 'A

herein all the officials were retired Rom service in capacity of ' ,/

3, 4. and 5 have been rex

reverted and are still serving as such. Such is

year of 1 003 x\’

ai Muhammad who was not reverted while at ■ bj 

■erled. In order dated 4.6.1992, the

S 1/PCs except at S.No. 16, Pa/t

S.No. 17 Gill ra/ccr No, S72.was

reverted Rest of ihc incumbents were retired from service in

rex
: .-’1

.r;
\xas

'

\

•'7/1V /'
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r

n
41 was net'Khan No.2, namely \ layainbcn'l at S.No, 

dated 7.6.200? ineumbcni
14 while the meui in was notBS- S.No. 0 Taj Hussainai

,-everted. In order 

,.everted and is st.U serving

learned eounsel for

such.as
of this ' ^ihc aiicnuondrew

ihc
d'he , Hayai Khan, A'tat'Klmn

but'diey

also exist. There ts ■;

t

Head C onstable

13. KhanOlder omcialsnan.elylIumayun

noted tc.
'rrlbunal to idcpostorASl/PCsont.,

Zada xvho were proi

the I'Oicc as

Mian
Similar other instancessuch. «

siill serving . when ' ;: :arc
the elTcct that

in ihe‘Police Rules to

Sl/PC would stand
provision 

.moted and posted

In .verted after three years.no
rc

as : Court ofpro of the Supremeauihoriiyhe Quoted

100 "Cousthunon
of this contention 

in.n-1065'SC\P-

Servants) Service Rules not >n

1062" Ar , cle 96support of Pakistan,
)■

letters is. ued by

np.ioitakc' •

Ihikisian.\; in existence -
;s tcio\'crnmcni

^ increments, etc, canluatiersciviceh.xceuove Authorities regarding

llO-C).framed Rules (1 i.
the place of proiiciiy tended that if it is presumed, •

'•V further coninscl for the appellantThe eoi of14. verted after eomplclion
:• •• •

of punishment, i 

mandatory. In v ]

f was rcthe appellantonceding thatwithout c
not by waywasSI/PC and this reversion

on l-LD-l95SK,P,.i!«pVW
ofllus contention rchaiuc ■ 1

,.cle-,SUn)tedue.ion in ranU-provision, show, m

if reduction

'A rinal tenure as >. t no
•1

. .< then the issueoven

support 

Constitution ofl’akistan
of penalty oris not by way

notice applied

nishinent l>-t0 (o) Id

even
■! •cause

•■i
pu

j ■

j
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llirihcr chiimcd lhal ihc appcllanl

iIk- hasis orsciiioriiy-cum-niness 

record al bis credit. As such he 

ol' punishment and lhal too in

commit any 

rule, his

was
The counsel for the appcllanl15.

eheahleaiulqiialHied lor his proinolum nii

'he has 26 years unblemished service 

be reverted except by way

as

could not

the appellant did

proceeded against under any

notSincelaw.accordance to

irregulaniy/illcgahly nor he was

without any lawlul autliority.rcx'crsion was
of the points raised 

promoted on

idcadcr while replying to

staled that the appellant 

■ir basis aiier completion ol normal tenure

some
'Fhc (jovernment16.

was
tlie counsel for the appellant

;iiul not on rcgulai

bv
j

iTicialing basiso

lo 111 nnnnal course. Tlio temporary

not guaranied. 'I'lie 

Police Rules with 

the rank of Sub 

is granted to the inOumbenls 

measure. Only those upper 

ofliciating capacity lor a longer 

well as Upper School 

such, he could

V ^ tic vvas |■e\■u' (1 sears.
r

alter ol right as it is\' Ih- claimed as a(motion cannotI'l
Iocs not exist in„„scl luriher ni uued llml Hie provisi Oil I

CO

\ of Head ('onslablc to) ards to the promotionre w-

.. Inspecior/Plaioon Commander. The promotion 

of administration nsuT Km'ijiorary 

allowed to remain

in the interest
I

insubordinates were

alibed in the .Iniermediaie as

undereone that courses and ns

period ss'ho are (.]U‘

C'ourses. The apiK-llanl has not
for ever. Me wasiTieialing Sul) Inspecloi

and on eornplelion of three years
be allowed lo remain as nnot

Sl.d'C in ol'licialing eapaeiiypromoted as
his substantive rank of Meadhe s^as considered lor reversion to

promoted to otticitUc as

tenure
Sub Inspcctor/riatoon

Constable \^bo \wts



k-'
1'

.. ...

;■

: *
after complclion of 25

Hewed 10 rcOie

vhc normal eoiuse

and was aCommander Tor 6 years 

sei'N'lee

dto ihe rank of bead Co

While rebutune, die stand ol

” not exist m
suited that “offic.at.nB

if ii is pi-esuinet

ordered - on

^ Hiey liad to be ' 4

own reqvicsi. inibcironyears nstablc after completion of 3 ycats tenure.

for thePleader, the counsel fcreverie
' Ciovcrnmenl

the promotion order of17.

appellant needing that the promol.on

even then
I wilhoul CO

basis.orficiating/tcmporary 

Commander
wasof tbe appellant JO HjjU „r Mead Constable

ihc post of Platoon
i.pout issuing show cause not.ee

from the appellant. Ibc 

;,,n in Pl.l7-!b.58 (W.H)

demotion
to

he ordered \\'eonbl not
dgmcnl appealing

,chcd on High Cot.rt ju

under
uppcllanl ' i• \

iCamebrnts wh.elmssctou. as 
\

"Government 

competent to promote 

irietcd chaiactci

set aside in circumstances

1
by authority ji

eX Promotion(Railways) 

temporarily 

of sueh authority

Scrvant
of :un-awarcPromotcc

order reverting Railway -y

of case law ot agenc>
' and ■ 1\ res

[
tservant

estoppel - ’ and. 170. (P.805)A

(1973), Art. 199.
oi' Pakistan (1975), AitConstitution

I1094 2232.(13 Constitution of Pakistan
SCMR of statutoryaitem" Employeeuheraiu“AudiMuxim;

rules - remedyof statutoryAhseuceiU:\cisioucol purutu'U'
, eithergainst its employee

of natural

while taking action aCorporation

issuing sh.ow
violated principles i

having(.,'iMpuralu'Uhearing -

Z'

i



>: tlcclavcti 10 be—r'
was

iiv aiul or no legal el led. 

and conli-adicioi-y

jUSUCC,

lawful aulhoniywiilunil
stands taken by tbc 

unless a rcfcreilcc is
ofiheconnicling views

In viewIS.
llie eoniro\ ers>

niUl be bimeull U) !'C
arties. il ssued by dK aulhonl.es ho.n tune toP

orders idemotionniade to piomoiion ; i>olice Peshawarissuol by tlie OK 

w silent about ibc

was •,1^.,- of promolion
i.c.tune. nature of promotionI

i
/ would beRange on that the appellanti I inenliou

otherwise
rciitdai’ of 3/6 years.

,aur completion of bxed tenure
Head Constable

considered this tiilTe,-cnee

I

ihe coneiusmn

reverted as subject but. 

the higber 

The claim ot

orders on the stupe 

issued by

in the two
i . . Wc haN’e/! ibe ordersthat

toluiN’e come!■

wev' lly take preferenee.

iricleil character

!
would mitu.aPIG Peshawar

of thei.e,aiithoriiN'a
ol' the resunaN''S';i edial he was vdtlcd to thethe appp]'*^'’'^

promoiioit

benefit of the judeme

1961 (Phn-l'i>63- Oacca 

The appellanl

thus eiiPc appellant IS•t: aili would therefore prev

nioflhc Oacc

,n ihc Writ Pciilion No. 239\
High C'ourtaUdB ; Y0 1 •d-.U : • ID-sonipttvttt- for promotton by the DIG

,,^,,,p,ynieantsemority-eunvniness.lhc

„c is also hi for promotion as he has 20/26

. f-V\:-!■

considered suwas
19.fy'.il

f 1. 'I'his sviilability
pesluwN’ar Range

, >'
doubiedly senior, 

his credit.

11c has

with regard, to all I'lcso

than satisfactory 

several

IS un-appcllaitt morereliant possessTlte ap\. i.f ati service iirds on 

ailable in the service

i- years 

ccord of service.

and cash rewearned ecrlineates

r facts arc av
■

. P.nu icsoccasions
£:.i.

i

■v' M?

/.>•/
t

• fi.
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V'
T docunxn.s of.he appcllanl. The vacanc.es Ibr pro.nol.on were also available

al ihc relevant lime.

resuU of the above d.scu.;s.o,i is that ihe appellant was

doubt,, bear .

ciulorsed to ihc

20. 'I'lie net
(iriicrs ol' respondents, noregular basis and somepromoted 

the. word “oriieiatmg” hut sinec

on

these orders were not

cnulled to .he bcnclU oh .he indsnacn. of Dpcca High Court '

, the appellant could not be demoted

such letter had no U)rcc ot law in

appellant, he 

,n Writ Petition of 239/1061. Moreover

IS

i

the basis of a Standing Oalcr becauseon
in :Court of Paki.stan appearingview of the judgment oriion'ble Supreme

PI.0-1065 (S.C) 16. U is 

dilTercnlial ireaiment. Other 

leiired as

.1

also cv.dcnl that ihc appellant became the victim of

Head Conslahlcs who wee promoted wilh ihe^ ' 

p-lai-o'on C'o.nmanders whereas the appellant

\I

\s'asM i- appellant 

i-eveilel back as flcad COnslable,

WCI’C

\ ded that abler expiry of the:

completion of probationary pttnotl 3 

period automatically ceases.

'I'hc counsel for the appellant fui'llicr conten . j
21.

oflleial onprobationary pei iod, 

''becomes permanent

an
-c

and his probationary

;n,C-l0<}4-CS-S4-iM.C-92CSn27.

^6’

Reliance was placed on
10 the next higher ranks ,havei,|

of the orders of promotion'I'lial most22.
, I'RP (Respondent No.2;. while the

prompted by the Deputy Commandant.
;

subordinate authority can 
. ' ,*

of the higher authority. Only, on this.

passed by the Commandanl 

of reversion to Ihe lower ranks were

been

the same have no legal value asIdU’ Peshawar, so

interfere with the ordcisnot legally

Ii;ihlc to be set aside.the impugned order ISscore.

.'c

-



order ofcircukiiedOcparlioenl

^ TnlMl .MT;n.s

1(^.1,19SS the l-inancc 

^,1 NWlh*. l.lonic 

lari/ed.

r,.ll the• That on thats pcparinient

GovcrnnK\U

hereby regu 

Para No. 5 al I’agc-i

'Vhe location

ami rcsponsib'''ia''^ 

of regular police

porees are underaiJ oiaicr rcails as

-3. Theshown in Annexure

avill be llie same as••5.
set upi,.s of the new

Pare ami hs services

rules applicable to

will be governed 

their counter

dulies
L-lse NV

vhosc
oiherby the police rules or any

wilii theTribunal agreesdiehseussion,
ol' the above

Ihe learned

dieappellanu aeeep.s

hi service.

In24. vouni'A
,ulvaneed bynrgunienis Instates the appellant

conn
i order and re

aside die inipugncL

vvdt also dispose

ected appeals.appeal, seis P'die folloNving

•olvedin all these cases

V *
O\\j Thiss-.indgnientV.

^ .T 25.- .•
niNand fae's are6 of lawA* as Kleiuieal questions

S.Nm AppeaLNc -

IrnjTUjincdordeiI ' \ {

y.ersusNa.niT.d2L.4dP.s:h.4.dl

16.4.2003
aiiiniaiidanI'lya: 

l-dP etc.
} Asal Kban•Tv rw 830/2003

S9O/2003 
nS5/2003 
948/2003
oao/'>003- Mubanai 

951'2003 N;asru,lah

shiurUchinaii

PwlaMuhamni 
,73/2005 MabirKbaii

7.6.2003
1.7.2003
7.6.2003
7.6.2003 
7.6.2003 
7.6.2003 
7.6.2003
18.10.2004
15.10.2004
18.10.2004 
18.10.2004 
18.10.2004

r. -do-Padsbah'•4 Na/ir 
I'arliad Khan 
Gull'ara-/. K-b-an--

nad U'shad

'4:
' 3.•?a

4.i.-. - “■1
t s.•' V

6.
f. T 7.

S.
0.

••■.■ .r>:i

10.
ad. r‘ 11.

'4
12.
13.

'■v'- ••;
/

y

h.. ■

.'u
' '.i



►
14. 105/2005

055/2004
706/2003
200/2005
106/2005
107/2005
lOS/2005

Karijn khan 
Slier Akhar 
Malak ZaOa 
i-aiiiad Khafr" 
Rajniali Klian 
Raza Khan 
1 laji Niaz 
Mtiha mma{] 
5'oiiN;'f'KlK 
Sana! Khan 
Ak()ai' Khan
Alauddin 
Glujiani Akbar 
Abdul Malccni 
I.Liqman Makim 
All Muhammad 
Mir Alam Khan 
Muhammad Gul 
I labibur ,Rchman 
Noor Bahadur 
Masram j<han 
•Amir Nawaz

18.10.2004
7.6.2003
24.5.2003 
IS. 10.2004 
IS. 10.2004' 
IS. I 0.2004
I 8.1 0.2004

15../■

16.i

17.
IS,
19.

^ 20.

■>

I 0‘V2005 
22. >J42/2()().'i
2.2. 9..|.2./2n().';
24. 944/2003
25. 945/2003
26. 946/2003
27. 947./2003
28. 933/2003
29. 954/2003
30. 955.'2003
31. 930..'2003
32. 957/2003
33. 938/2003
34. 706/2004

-di>-

-do-
-di)-

-dev
-do-
-do-
-do-
-do-
-do-
-do-
“d(i-

-do-
-dc>-

•SPI'RPctc ■

111. 18.10.2004 
7.6.2003 
7.6'2003 
7.6.2003 

. 7.6.2003 
7.6.2003 . 
7.6.2003 . 
7.6.2003 
7.6.2003 
7.6.2003 - 
7.6.2003 
7.6.2003 ■ 
7.6.2003 
24.8.2004

i

26. No ordci- a.s 10 co.sLs.l’ilc be con.snui-'d lo ihc record.
7

/ ■

ANNOUNCl-N, 
29.1 1.2005.

(Ai^DlJI. I^ARIM Q/iSURlA) 
MEMBER.

(GllUI.AiV! EAROGQ KUAN) 
MEMBER.

^6- ••V •e '

da
■ v'r'
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fiLAKAWD 'REGIQIM.
I:r

Jff
/

'A•; QF_ELC£,QFTH£ RL^g^iqiSiai i O
4T.,iAi;>L SHARIF. SMAT

I

V.

;
ORPgFg;

ConsequctsiiiA
Commandership AS! / PC P'pwM 

iiubstantive rank, of Head Cotu.i.)
As per re(orii 

office memo: Mo. } 1iici 
No. 1066 of Buner Dlstricc !f> lu , 
place for three years with iinr;u

-ii . einpletion of three years tenure as Platoon 
of Buri<:r District Ia hereby revertled to his 

bl^ .'.'I ii ifriinediatc effect.

fii' i.b ;(ion of District Police Officer, Buner vide his 

- ’ ‘I I. i/20.1,!;i, Head Cr.n stobic. Mtiharnnind 
•lornoted as ASX, Plotoon Commaitder in his 

I'.-a and t.il! further creJer.

(• 1

)

t

!i.: • l-

?

i;
S (A2:AD KHAN) TSt, PSP 

Region U Police Officiar/ 
Nalakand, .*t Saidu Shnri'f SwatL.Nu.

Dieted y:?03s

Copy to Dl' i.i i

necessary acHon with refererve ic, ir
Ofllcer, Burjer for Iriformatiorj and 

ifice mercio; Mo. quoted above.. I
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The District Police Officer, 
Buner

From:-!

The Regional Police Officer,
Malakand Region at Saidu Sharif Swat,

To:-

/ 08/2015.No. /EC, dated Daggar the

Subject: - APPLICATION FOR PROMOTION AS 
COMMANDER

PLATOON
■■

Memo:-
Kindly refer to your office Memo N0.5962/B-, dated

31.7.2015.

It is submitted that ASI Paindd Shah of this District was 

promoted as ASI/Platoon Commander vide your office Order Endst 

N0.552I/E, dated 2.8.2012 dnd completed 3 years tenure as ASI/Platoon 

Commander.

It is further added that shoulder promote ASI Sher 

Mohammad No. 1066 of this district has qualified the following courses and 

eligible / suitable for promotion as ASI / Platoon Commander^
His service particulars are as under.

D/O
promotio 
n os HC

entries
D/O

enlistment
S.

Detail of coursesD/O BirthName & No
No BadGood

Section commander 
course OB No. 8

Dt:30.1.93Sher Mohammad
23 1316.8.1962 1.9.1981 20.1.20011

Platoon commanderNo. 1066
course OB No.26, 

Dt:5.4.93

V

I

DISTRICT OFFICER,
'.R

X

ft C:\Uscr$\DPO BunoNDocumenlsVAPPLICATlON FOR PROMOTION AS PLATOON COMMANDER.doc P-1
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Malakand. at Salcu
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The District Pciice Officer, Buner.
■

7200,5.-
To

- ^0^yQ^J^/E, dated Saicu Siiarif, the _T>-L_T^
No.

PLATOOASPROMOTIONFORapplication 
roMM ANDER^

r-ubject:

/./.vnoronc/um; documents pfesented by A 

Commander s
relevant 

- -or promotion
An apptiCctw 

Sher Muhammad Khan of Bure' 

sent herewith for detail comm^..

as Platoon

unts.

go;; :
Regional p'^ice Officer, 

Malakand, at Saidu Sharif Swat
/

:>/J
rc

1

I

t/
;•

i;
i'

!.

>r

!•

S

y

r.
i..
j

£■



I.

~ V
■/

The District Police Officer, 
Buner

From:-

The Regional Police Officer,
Malakand Region at Saidu Sharif Swat

/EC, dated Daggar the / 11/2015.

To:-

No.

APPLICATION FOR PROMOTION AS PLATOON COMMANDERSubject: - ■

Memo:
6.1/E, (latai.lKindly refer to your oj'jlce Memo: No. OH

01/09/2015. ■

It is submitted that list of C-II Head Constables duly 

prepared / recommended for promotion as platoon commander / ASI by 

the committee.
In the light of the recommendation of the committee 

constituted vide your above quoted reference, Head. Constable Sher 

Mohammad No. 1066 mentioned at S.No. 5 in the enclosed list 

hereby recommended for promotion ^ as Platoon Comma nder ASI in 

(BPS-09), please.

'FICER,DISTRICT Pi
BU

i; s:-.-;;rs;.-!

ft
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Provincial Assembly Khyber Pakhtunkhwa

t |V .•»•••:
; i41 CERTIFICATE OF EXCELLENCEi
f

I *.
.• ••

Av/arrled to!
■r‘5-zi .1 •• ♦ *

• f* •

ASI Mr. SHER MUHAMMAD. Incharae Checkpost Johaila, Pir Baba
I In recognition of his valuable and cxccilenl services rendered and ackno\vledginent 

j of the expeditious and elficicnt perforinaiice particularly in appreliending the 

culprits involved in the murder case of Sardar Soran Singh, MPA.

■ •

s. “^6

I

I

Sigiiahire
Speaker

«
fi ig i

/

1^11 '\
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PROVINCIAL AJ>5;EM3LV 5I:C HHfARfAT, 

KHYBER PAhHTD.JKKWt

NO.PA/KP/SPKR/]'SO/:016 
Dale April29, 2016

The Provincial Police Officer, 
Kliyber Pakhtunkliwa, 
Peshawar.

6' PROGRAM RE(;ARD1NG PAVING APPRECIATION 01<^ 'fUfj: 
MALAKAND DIVISION POLlCli: FOR ARRESTING KILLl:RS OF 
LATE SARDAR SORAN SING, SPECIAL ASSISTANT I’O CHIEF 
MINISTER KMYBER PAKHTUNK) 1WA.

Subject:

Dear Sir
I am directed to refer to the subject cited above and to say (ha'. Hon'bL^ 

Speaker, Provincial Assembly of Khyber Pakhtiinkliwa has been pleased to oi->anize a 

program to pa>' tributes to Malakand Police force for arresting Killers oi l.ate Saidai Sor.i t 
Sing. The piogram will be held on 05-05-2016 at 12:00 (Noon) at Jirga Mall ol .^-..sseitkly. 

Secrelarilit Peshawar I'ollowed by I. uncli.
It is, therefore, requested to kindly make it convenient to peisonaPy attend the 

program along-wiih Mr. Azad Klian, DIG M,alakand tind Mr. Khalid Hamdani, DP 3, P.uner 

on the date, time and venue mentioned above as per desire of Hon’ble Speaker.

With thanks,
Yours fai,lhfully,

kC-

(A'r^ ULLAH KllAN) 
Secretary to Mr. SpC-iker, 

Kliyber PakhUiiilchwa /\$se,iioly

Gndst. No & Date even.
Copy of the above is forwarded for information with the request to I'ind y 

make it convenient to ]iarticipate in the said program on the date, time and venue quoted 
above as pei- desire of HonTilc Speaker:-

Mr. Sardar Hussain Babak, MP.^. PK.-77 Bunair-l
Mr. Mabib-ur-P>.ehman, Hon’ble Minister, PK-78 Bunair-ll
Mulana Mufti Fa?.a! Ghafoor, MPA, PK-79 Bunair-I!I
Mr. Pazal Hakim, MPA, PK-80 Swat-l
Mr. Azizullah Khan, MPA, PfC-8l Swat-Il
Mr. ,Dr. Amjad Ali, Special Assistant lo CM, PK-82 Swal-llI
Mr. MuhibuUah KJian, Special Assistant to CM, PK-83 Swat-IV
Mr. Mehinood Kliaii, Hon’blc Minister, PK-84 Swat-V
Mr. .iafar Shah, MPA. PK-85 Swat-Vl

s
2,

4.
5.
6,
7.
8.
9,

IhT’O
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¥ •

1( D . l-raider Ali, MPA, PK.-86 Swal-VII
Mr inayatullah Khan, Won’ble Mijiisler, PK-9I Upper Dir-I
Muhammad Ali KJian, MPA, PK-92 Upper ]9ir-Ii
Mr, Saliib:^ada Sanauilah KJian, jM]9\, J’K-93 Upper Dir-Iil
Mr Muzffar Said, Hon’bie Minister, PK-94 Lower Dir-I
Mr l^a/.-ul-Mulk. MPA. PK-95 Lower !9ir-ll
Mr. Saeed Gul, MPA, PK-96 Lowe Dir-Ill .
Mr, liaklu Baidar KJian, MPA, PK-97 Lowe DirUV 
S; od Muhammad Ali Shah, MPA, Piv-98 Malakand-i 
Vlr. .Shakeel Ahmad, Advisor to CM, PK-99 Malakand-ll 
Mr Azad iChan. DIG Malakand.
Mr Khfilid Mamdani, DPO Bunner.
•Mr Ar;f Khan, SP Investigation Banner.
,Mr, Amjad Khan, SP CTD, Makd^and.
PI to CM ror Information of Hoirhle Chief Minister 
ol IG!}'bcr Paklntinkliwa.
Farmanuliah Khan, SDPO Pir Baba, Btinner.
Naeem Kh.an, DSP HQ, Bunner.
In ; Dcetor Bakhi Zamin, SHO Pir Baba, ILinner. 
in ricclor Abdul Waked, SHO Daggar, Buiiiicr.
SI iairukh Sair, SHO Nawagai, Bunner.
H Brdshl Fareen Shah, SHO Chinglai, Bunner.
SI iJiman Munir, SFIO Chowga. District Shnngla. 
in .occtor Shah Wali. CIO Investigation, Bunner.
M • Sher Muhammad ASI.
M-GoharA!i. FC718

i
11
12

%
14

10
17
18
19
2{i
21
22

24
■i

25 ■ I

26
27
28
29
.3!)
31
32
33
34

i
-N

Sccfeiar}’ to Mr. Sjieakcr

Lnd.A. N j D.ite c\ en.
Ci'py cil'the above is forwarded to:-

to Special Secretary (Admit, Finance & Accounts), Provincial Assembly 
of IG-yber l^akhtunkJiwa with the request to direct quarter concerned for 

• neees.sary arrangements for the jirograin.
.Additional Private Secretary to Mr. Speaker, Provincial Assembly of Khybcr 
'A'khiiinkhwa.

■)

Secretary lo Mj-. Speaker

s
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iCOMMENDATION CERTIFICATE

K.P.K Police
ai
0! ;■

iJpjfcc
rjor1 in

i1'^
{

I
l1II Class ill

Aii' ^aNi

♦

I
r.VQK

yGranted to. I!I r •

R/0 Village — ».!WISon ofi
.1

jScf^^A - I

Police Station District
!•

S, pnei Pi^p
Pi

ffTfilrtflP (yIn Recognition of 9
i

Cash Reward I70»f#i ii>Is
O.B No Is

[^srrricWolice Officer 
^ Buner

5

/y. c

m
DATED

S^acI
If^\••

1 Granted ' 1^^

H
/

?
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K.P.K Police
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sfj !Class III ;

Granted to.I>
\> I fSon of---------------.—^—

Police Station—PtibahA 
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It is certified that Sher Muhammad H.C 174 of Bunir Police has seen functioning as. 

Anchorage of the security Guard of Session House Bunir. I have found him dutiful, 

obedient^honest and all hard nvrking. / therefor record this certificate in recognition of 

him said service ^ .

7
»

1

/ A/'(5u)''A
(Muhammad Nawaz Khan) 

. Distt 8c Session Juage 
Bunir Ad Daggsl

0]siflct & Sei^lnni
Bunsf it Duigar. /
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Granted to'Mr. Sher Mohammad (174 C2-1'’.C) S/O '
Sharif Ullah H/0 Village, P.O &. Tehsil Daggar Police Station Daggar 
District Buner. in recogniticii of Good performance during the visit 

of Chief Minister N.W.P.P. to Kulyari Bunerv • . ' ‘

t

Granted cash award Hs. 100/-
I

f

toDated /07/1996. •
»

f' 1
;

r \; l;- I

(ZAiN KHAN.- KH'ADIL) 
.■:^-DkPUTY* COMMISSiONKH, ■ 
■'BUNbiK. ■

I

I
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Granted to Mr. Sher Mohammad (174 HC) H/O Sharif •
’I’ch.sil /ir. i»oT-ico sr.aKion D/irkhp In k r.p i c*. f.Ullah Khan U/0 Village

in recognition of Good Performance and very duLifui.
1

Buner.

Granted cash award Hs. 500/-
/I

/05/1996;Date:

( I

/
'•Deputy Commissioner 
Buner^^^^J-'^ ^MS.1frssi©HXa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO, 380/2016

HC Fainda Shah s/o Azhar Shah Ex-ASI/PC PS Pir Baba Buner
Appellant

VS

1, Regional Police Officerj Malakand Region at Saidu Sharif Swat
2, Inspector general of Police Khyber Pakhtunkhwa Peshawar,
3, District Police officer, Buner
4, Sher Mohammad ASI/PC, PS Pir Baba Buner

Respondents

INDEX

s# DOCUMENTS PAGE No.

1 Parawise comments 1&2

2 Affidavit 3

4 Promotion Order / Reversion Order 4&5

Standing Order No. 01/20063 6

f District Police Officer, 
Buner

(Respondent No. 3)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR5^1 * ;

SERVICE APPEAL NO, 380/2016

HC Fainda Shah s/o Azhar Shah Ex~ASI/PC PS Pir Baba Buner
.................................. Appellant

VS

1. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. Inspector general of Police Khyber Pakhtunkhwa Peshawar.
3. District Police officer, Buner
4. Sher Mohammad ASI/PC, PS Pir Baba Buner

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS ON BEHALF ON
RESPONDENTS NO. 1,2 AND 3

Respectfully sheweth:

Preliminary Objections:

}. That the Service Appeal is time barred.
2. That the Service Appeal is not maintainable.
3. That the appellant has got no cause of action and locus standi to file the 

present Appeal.
4. That the appellant has concealed material facts from this August Tribunal.
5. That version to a substantive rank is not a punishment.

Facts:
1. Correct. The^^^appellant was enlisted as constable on 15.07.1979 and 

completed basically course of recruitment. During his service he has been 

completed various courses i.e Section Commander and Platoon 

Commander.
2. Correct.
3. Correct.
4. Correct. The appellant completed his period of 3 years as platoon

commander subject to the provision of Standing Order No. 01/2006, 
therefore, he was reverted to his substantive rank in order that other could ^ 

avail this opportunity.
5. Incorrect to the extent of preferring departmental appeal. His promotion 

was temporary for a period of 3 years, therefore, no departmental appeal 
can be preferred and his appeal was filed.

6. Incorrect. Every care has its own facts, grounds merits and reasons, 
therefore, the same couldn 7 be extended to the instant case.

Grounds:
a. Pertains to record of service, therefore needs no comments.
b. Incorrect. The appellant was being promoted lo the position of platoon 

commander subject to the provision of standing order No. 01/2006, that the 

promotion of the appellant is temporary for a period of 3 years.



c. ' Incorrect. The appellant was well aware of the fact that he was promoted for
a period of 3 years as mentioned in his order of promotion.

d. Incorrect. The order reverting the appellant to his substantive rank was 

temporary in nature, as he was promoted after reversion of one Feroz Shah 

No. 136, therefore, cannot be challenged.
e. Incorrect each case has its merit and facts therefore the same cannot be 

extended to the instant case.
f. Incorrect. Every servant retires from service in his own substantive rank. ■
g. Incorrect. The Standing Order was applicable to the appellant when he was 

promoted and now when he is reverted to his substantive rank is disputed by 

the appellant,jherefore, the appellant is estopped due to his own conduct.
h. Incorrect. Temporary orders cannot run across the stipulated period. There 

is only one vacancy of Platoon Commander and every senior illiterate police 

Head Constable qualified with section Platoon Commander Course are 

temporarily promoted for a period of 3 years after reverting his predecessor.
i. Incorrect. Serving the departmental is included in the duty of the appellant, 

whereas the practice of one step promotion has leased in Police 

departmentaPas per orders of the high-ups in light of the directions of the 

apex court.
j. Incorrect. There is no law and rule on the subject to extentd the period (03 

years) of the appellant as Platoon Commander.
k. Incorrect. The Standing Order issued by the competent authority enjoys jull 

legal sanctity.
Prayer:............. ' ,

In view of the above comments on facts and grounds it is prayed that Appeal 
of the appellant may be dismissed with costs.

r, r
//

6lnspect^ Gj 'erdlofPmicey 
Khyber Pakhtunkffwa Peshawar 

(Respondents No. 2)

-

Regional Police Officer J____
Malakand Region at Saidu ShurifSwat 

(Respondents No,^ 1)
Regional Police Officer,
Malakaiid. Sharif Swat.

r-

District Police Officer, 
Buner

(Respondent No. 3)
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/ BEfORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO, 380/2016

HC Fainda Shah s/o Azhar Shah Ex-ASI/PC PS Pir Baba Buner
.................................. Appellant

VS

1, Regional Police Officerj Malakand Region at Saidu Sharif Swat
2, Inspector general of Police Khyber Pakhtunkhwa Peshawar,
3, District Police officerj Buner
4, Sher Mohammad ASI/PCj PS Pir Baba Buner

Respondents

AFFIDAVIT;

We, the above respondents do hereby solemnly affirm and declare on oath that the

reply / comments submitted by the respondents are correct to the best of. our knowledge and

belief, nothing has been kept secret from this Honorable Court.

Deponei

Inspectojy>General of Police^ 
Khyber Pakhtunkhwa Peshawar 

(Respondents No, 2)

Regional Police officer^

Malakand Region at Saidu Sharif Swat 
(Respondents No. 1)

District Police Officer, 
Buner

(Respondent No. 3)

%

i—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 380/2016

HC Fainda Shah s/o Azhar Shah Ex-ASI/PC PS Pir Baba Buner
................... ............. Appellant

VS

1. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. Inspector general of Police Khyber Pakhiunkh wa Peshawar.
3. District Police officer, Buner
4. Sher Mohammad ASI/PC, PS Pir Baba Buner

Respondents

AUTHORITY LETTER

We the above Respondents do hereby authorize and allow 

Mr. Nowsherawan SI Legal, Buner to attend the Court on each date fixed on our behalf and on 

belief and do whatever is needed in the Court.

Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar 

(Respondents No. 2)

Regional Folfce OfficeiL..
„ Malakand, alSpjduShafitimRegional Police Officer,

Malakand Region at Saidu Sharif Swat 
(Respondents No. 1)

District Police Officer, 
Buner

(Respondent No. 3)

k.
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ORDER.
In compliance of the order’s vide No. 5521/E, dated 02.08.2012 issued by Deputy 

Inspector General of Police, Malakand C-II HC Painda Shah No. 98 of this district 

is hereby promoted as ASI/Platoon Commander immediate effect until further 

order.

On his promotion his pay is hereby be re-fixed as under

Rs. 13480/-PM 

Rs. 14180/-PM

Pay re-fixed in BPS-7 (5800-320-15400)
Pay on 01.12.2011 in BPS-9 (6200-380-17600) =

DISTRI3T POLICE OFFICER, 
BUNER13AOB NO.

DATED; /2012.

M



* vv

v ORDER.

On reversion to the Rank of Head Constable Vide Regional Police Officer, 

Malakand Region at Saidu Sharif Swat Order Endst: No. 9562/E, dated 08/12/2015.

Head Constable Painda Shah is hereby allotted constabulary No. 1056 and 

attached for the purpose ofpay to investigation wing Buner with immediate effect.

i

DISTRICTEQE OFFICER,
:r

OB NO. //N - 
DATED: /jffi; ? /2015

/275’?-'f/, iS/ J2^ /20I5
Copy for information and necessary action:-

No.

1. The -Head of Investigation Buner

2. QASI/Pay Officer
-■Uu''

i
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QFFICE_QF THS RL-Giq^fll I 0 Xii
I

4I ORDER;

Cons<2qu(iin.:i trj .ii . Jifnpletion of three years tenure as Platoon 

. i.>t^ aun(:r District I j hereby reverted to his 

iiu .•.Ml i; ifi'unedi^ite effect.
As per reforiifn' i.^; luoci of District Police Officer, Buner vide his

I- ' 'I .■ 1.1/;ii] l,.';i, Head Cm slvible Cher Miil'iommiuj 
ji' j'ioinoted as ASI, PUitoon Cominancier in his 

and Ml! further order.

f
ComrTiandership AS! / PC Ptiim 

substantive rank of Head Cofu.i.
If i

N

i it

II !
;•oHlce morno: No. 11I,5?/f-C, il, 

No. lUdG of Buner District !f> In 

place for three years with iinnu-.

I

I
I i.; • i'

f

(AZAD
Region

Nalokand,

KHAN) TSt, P|SP 
jJ PoiicG Officer, 

SaidiJ Shiirlf Swot
'‘nWL,No. Ji

Dated /20] G

Copy to Di-i.i- i OfUcor, Buner for Iriformatior! and
necessary o'^rion with referonct- m .i-. ■ ii'ir-'i;; monio: No. quoted above.

A /S * +< >*/N-A A A AAA '

s
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/r I
i! The District Police Officer, 

Buner
From:-

■■£

I'•v'

•I'The Regional Police Officer, j
MalcUcand Region at Saidu Shcwif Swat

To:- »■

f
5
i

/ 08/2015./EC, dated Dagger theNo. K

/
Subject: - APPLICATION FOR PROMOTION AS 

COMMANDER^
PLATOON

I [/•
Memo:-

Kindly refer to your office Memo N6.5962/E~, dated
31.7.2015.

It is submitted that ASI Paindd Shah ofthid. District was 

promoted as ASI/Platoon Commander vide your office Order Endst 

N0.552I/E, dated 2,8.2012 and completed 3 years tenure as\ ASI/Platoon 

Commander. \
It is further added that shoulder promote ASI Sher 

Mohammad No. 1066 of this district has qualified the following^ courses and 

eligible / suitable for promotion as ASI / Platoon Commander^
His service particulars are as under.

D/O
promotio 
n 05 HC

entries
D/O

enlistment
S. Detail of coursesD/O BirthName & No
No BadGood

Section commander
I

course OB No.8'
\

Dt:30.1.93 I 
Platoon commander 

OBNo.26, 
Dt:5.4.93

Sher Mohammad 132320.1.200116.8.1962 1.9.19811
No. 1066

course

OFFICER,DlSTRiCT
rR

/f
i

IC:'Usef5\DP0 BunHM)ocun>«tMPPUCA710N FOR PROMOTION AS PLATOON COMMANDER.doc P-i8

ri •
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/;

< -^.- ^clas::
AS PLATOO

/
Cc Officer.I!^al;^'rr:s::=.Sna.f.Swa.

Officer, Buner.The District Pciice 

^2.. /E, dated Saicu Sn.arif, the

application 
COMMANDER^

1 0
J

No. ;
promotionFOR

-ubject:

fcbciituLl by A
Commander a

... relevant: docunieias ij 

as Platoon
An appi'iCct :'

Muhammad Khan of Bure- .. 

herewith for detail common.s

: ‘O' promotion
Shcr

sent

Regional P^ice Officer, 

Malakand, at Saidju Sham Swai
/

;
c

Svc5>r C-■ I!

L/

:V

;

;

/

S
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/
The District Police Officer, 

Buner
From.*' i.

/
// The Regional Police Officer,

Malakand Region at Saidu Sharif Swat

/EC, dated Daggar the / 11 /2015.

APPLICATION FOR PROMOTION AS PLATOON COMMANDER

To:-f !•;
;k

’

No. tK-

pv.

SSubject: -

Memo:
Kindly refer io your oj'jlcc Memo: No. o.s'

01/09/2015.
It is submitted that list of C-II Head Constables duly 

prepared / recommended for promotion as platoon commarider / ASI by 

the committee.

i.
I-

:
In the light of the recommendation of the committee

constituted vide your above quoted reference, Head Constable ySher 

Mohammad No. 1066 mentioned at S.No. 5 in the enclosed list are
Platoon Commander ASI inhereby recommended for promotion as 

(BPS-09), please.

;

?:{! ;I.' I'.n.'i j/jl c

t

I
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Provincial Assembly Khyber Pakhtunkhwaj

j
II

iCERTIFICATE OF EXCELLENCEI ;
!:•

■■S-'Z'.- 
iJj D- 

! :;w':,h'

Av/aixled to s

ASI Mr. SHER MUHAMMAD. Incharqe Checkpost Johaila. Pir Baba
t /

t

In recognition of his valuable and exeeilent services rendered and acknowledgment

in appreliending the

(.
P

i'.

of the expeditious and efficient perforniauce particular! 

culprits involved in the murder ease of Sardar Soran Singh, MPA.
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IV

FARfAT,PROVINCIAL.AS5>E^J:EtL^ RH 
KHYBEfe PAhHri),n:f-:\vi. <

o>ocy \ NO.PA/KP/SPKR/1^SO/:.0:6 
Dale April20, 2016

—i;-i
0>

i
I

To,

The Provincial Police Officer, 
Khyber Pakhtunkhwa, 
Peshawar.

*: •
IMLOGRAM RKGAUDING PAVING APPRECIATION Oi< l'm<. 
MALAKAND DIVISION POLICli: FOR ARRESTING KILLI-PS OF 
LATR SARDAR SORaN SING, SPECIAL ASSISTANT I'O CVAV-l 
MINISTER KUYIIDR PAKHTUNKIIWA.

Subjccl:

Dear Sir

1 am directed lo refer lo the subject cited above and to say ilia: l-jon'l lc 

Speaker, Provincial Assembly of Khyber PakhtunkJiwa has been pleased to or’anizc a 

program lo pay iribuies lo Malakaiid Police force for arresting Killers of Laic Sarc.ai Sor n 

Sing. The piogriiin will be held on 05-05-2016 at 12:00 fNoon) al Jirga Mall ol .''..sseitl'ij 

Seerelarial Peshawar followed by 1. unch.

U is, therefore, requesicd Co kindly make il convenient to peisonal'y allcntl ihc 

program along-wiih Mr. A/.ad Kiian, DIG Malakand and Mr. Khalid I-lamdani, DPD, Fhiiier 

on the dale, lime and venue mentioned above us per desire of Hon’ble Speaker.

With thanks,
Yours |•a;thfullv.

(A'r^ULLA'M KliAN} 

Secretary to Mr. Spe.ckcr, 
Kliyber PakhtunJehwa /\sse.'n.3ly

Lndsl. No &. Daie even.
Copy of the above is forwarded Ihr information witli the recjuesi to I'ind y 

make it convenient lo participate in the said program on the'date, lime and vcr.i'C quo ed 
above as per desire of Moir bic Sjieaker:-

Mr. Sardar Hussain Babak, MP.A. PK-77 Bunair-1
.Mr. Habib-ur-Pvehman, I loiTble Minister, PK-78 Bunair-11
Mnlana Mufti Fa?.a! Ghafoor, MPA, P12-79 Bunair-Iil
Mr. Lazai Hakim, MPA, PK-80 Swai-I
Mr. Azizullah Khan, MPA, PK-8I Swat-II
Mr. Dr. Amjad AVi, Special Assistant lo CM, PK-82 Swal-lii
Mr. Muhibullah KJtan, Special .Assistant to CM, PK-83 Swat-IV
Mr. Mehmood KJtan, Hon’ble Minister, PK-84 Swat-V
Mr. Jafar Shah. MPA, Pl\.-85 Swat-VI

t

0

j.

4. ■

5.
6.
7.
8.
9.

\t:0

1
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, 0.1 'nidcr Ali. MPA, PK-86 Swni-Vll 
M:- InayalullLsh Khati, Hon’ble Minisler. l^K-91 Upper Dir-l 
Mi'liainmnd Ali KJian, MPA, PK-92 Upper Dir-Ii 
M;- .‘raliib^atki Sanaullah Khan, M]*A. PK-93 Upper Dir-IIl 
Mr Muzffar Said, Hon’ble Minister, PK-94 Lower Dir-I 
Mr l7a/.-iil-Mulk. MPA. PK-95 Lower Dir-II 
Mr Mioed Ciul. M1*A. IMv-96 Lowe Uir-Ill 
Mr liakhl BaidarKJian, MPA, PK'97 Lowe Dir-IV 
S_' ed Muhammad Ali Shah, MPA, PK-98 Malakand-I 
Mr. Sl'iakcel Ahmad. Advisor to CM. PK-99 Maiakand-U 
Mr .-aaad iChan. DIG Malakand.
Mr fihalid Mamdani, DPO Bunner.
Mr Arif Khan, SP Investigation Biinner.
Mr Anijad Khan, SP Cd'D, Malakand.

• PI- to (AM ibr Information of Hoirblc Chief Mini-sier 
al ivl'.N’ber [’akhlunkliwa.

’Fr.rmaaullrh Khan, SDPO PirBaba. Biinncr.
Vaee n Khan, DSP HQ, Burmer.
in N xxior Bakhi Zaniin. SHO Pir Baba, Bunner.
iiiipcctor Abdul Waked, SHO Daggar, Buimcr.
•id laiiukh Snir. SHO Nawagai. Ihinncr.
SI iL ldU Pareen Shah, SHO Chinglai. LUinncr.
SI I J.Mnan Munir. SHO Chowga. District Shnngla.
.[-[ .'x-cun- Shah Walt. CIO Investigation, Buiincr.
M' Shcr Muhammad ASI.
M -.(iohar Ali, PC 718

10

>
i14

\>
l(>
17
IS
1'.' i
20 ■3

21 I
22
■)

24

331
i I26

27
2S

.10
u

L-— 3.'
3 4

!r-N ■ s
ISccfdiarj’ to Mr. Si)cakcr

ii

l.-ndrl, U.' A .)ali c\en.
Ci'py oi'thc above Is forwarded lo;-

A . to Special Secretary (Admn, Finance & Accounts). Provincial Assembly 
of K!-> her Pakhtunkliwa with the request to direct quarter concerned for 
nceessar\' arrangements for the program.
.\(ivii!ional Private Secretary to Mr. Speaker, Provincial Assembly orKhyhcr 
••’aS hiur.kh'Vii.

i

■)

!::A^
Si'ci’clary to h'lr. S|)c‘akcn

§s I

I

Ia
;
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U is certified that Slier Muhammad H. C 174 ofBmiir Police has seen functioning as. 

Lchorage of the security Guard of Session House Bumr. I have found him.dutiful, 

ohedicm^honesl and all hard working. / Iherefiir record this cert ficaie in recognition .of

him said service ^ .

. tC-LD.
(Muhammad Nawaz Khan)

'. Distt&'SessionJudge - ■ 
Bunir Ad Dagg^
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Granted to'Mr. Sher Mohammad (174 C2-i-'.C) d/0-
dharif Ullah H/O Village, P.O i. Tehsil Daggar Police Station Daggar
District Buner. in recognitica of Good performance during the visit 
of Chief Minister N.W.P.P. to Kulyari Buner. . , "

Granted cash award Ks. 100/-

lb ,/07/1996.Dated,

■r
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. ■ ■( ZAiN KHANKHAliiL ) ,• 
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s| Granted to Mr. Sher- Mohaminad , (174 HC}. S/0 Sharif
Di t-. r \'c. V.

!5
•• Ullnh KlKin H/O VillaKe 'I'ohsil Ar. Vol-ico Stnt.ion UfiRgar'

recognition of Good Performance and very duLiful. )
Buner. in;

i

Granted cash award Ks.. 500/-,
/:

/05/1996.Date: -f
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. liJGBULAM 

, ''-Deputy Coramissioner
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VA'RdO^' iHAN )1 . i
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jBEIjlORE THE HdN’BLE KHYBER PAKHTOON KHWA SERVICE

TR:IBUNAL. PESHAWAR ^

Service Appeal No.380/2016 •>

I

Painda Shah Appellant.
•i.• M VERSUS

RPO Malakand and others Respondents.
'i;REJOINDER ON BEHALF OF APPEI.I.ANT ;

I

Resnectfullv Shewcth:

Preliminary Objections:
Para Ho. I to 5 of the comments are Incorrect.2.

FACTS;
j

Para No. 1 admitted, needs no comments. ;

ili;!
Para No.2 admitted, needs no comments.

• ;• Ji!Para No.j is also admitted, needs no comments.

Para No.4 is incorrect because according to promotion order 

dated:29.08.2012 he

it;
.J’

not promoted for specific period as the same 

is.crystal clear from the promotion order to the rank of ASI.

was

: • ;• ii

:Para.No.5 ot the reply is incorrect, as no legal procedure was adopted
1 ■ ■ ..................

in the case in hand. Because no show cause notice 

appellant noi any other tormalities were observed while i

I
litwas served oh

imposing I

. h.''

iii
•f ii

[i
.||S

8 111'j

:hr‘
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- J

major penalty on appellant and according 

order, departmental appeal is statutory right of the appellant. 

Para No.6 is regarding legal ground, needs no comments.

Grounds:

to rules against every fine^l
!.•

;
Ml:■

: ;

a. Needs no comments.

b. Incorrect because the appellant 

Standing.Ofder No. 1/2006 i
piomoted according to his seniority andwas

IS not applicable to the case of appellant.
Incorrect, appellant was not aware of thec.

3 years tenure on the post as
the same was not mentioned in his promotion order. :

i
i ;d. Incorrect, already explained in Para No, 4 reply on facts. Further thl 

appellant’ was

:

[]

never ever promoted on temporary basis nor he was 

promoted after the reversion of one Feroz shah.

; !j:||.j'

1, -.

Para No. E to K are Incorrect.e.

^ ^ It is, therefore prayed that on acceptance of this '
lejoinder thts Hon’ble Tribunal may be pleased to accept the appeal as 
piayed tor and the respondents be burdened with heavy cast.

.1
> -y 0

■rIIIAppellant
Through

Shams-ul-Hadi I
Advocate High Court, I

1!

>
/:<;•

! '■ *
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before THR Mmvr \

^ KHYBER PAKRirnnM khwa
siervicexi^bunal; peshawat? ~

I:

ir'
>:.

.1 •I •:;* •;

Service Appe^,-rib:386/2:016 "1:
%§j:

■: :■ m
t: A I'

■■-mu-Painda Shah... •:
i';

Appellant;: f ::
V E R S U S :

RPO Malakand and others
Respondents.

l!

affidavit• >■ *

ifli.'

ii

I, Shams-ulrHadi^ Advocate, Peshawar do VM.-.
hereby as per 

me by my client solemnly affirm and 

contents of the Rejoinder are true and correct 

to the best of my knowledge and belief and nothing has beeii

:i

information convoyed; to 

declare th^dt the

I s
concealed from this Hon’ble Court. 1'!

:'i;

ip
Ml

!
' y A

ADVOCATE ;

/ ri

ATTESTEDV,

'i.

h

Advocate,
Oath Co«Ttrc--s5;?Qner.. '

S/Q..47J- .
Q(.»vkf£s GuStuiJa awaV
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