. "BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,,
. | CAMP COURT SWAT

o ' o Service Appeal No 380/2016

Date of Institution... 08.04.2016
Date of decision... 05.10.2017 -

Fainda Shah son of Azhar Shah HC PS Pir Baba, Buner Ex- ASI/PC PS Pir Baba
Buner ‘ . (Appellant)

Versus

1. Regionél Police Officer, Malakand at Saidu Sharif, Swat and 3 others.

(Respondents)
~ MR.SHAMSUL HADI
Advocate - _ For appellant.
- MR. MUHAMMAD ZUBAIR, : A _ ‘
District Attorney .. “For respondents.
' MR.NIAZMUHAMMAD KHAN, . ... CHAIRMAN - i
. MR. GUL ZEB KHAN, - ) _ MEMBER ‘ i
~ \ JUDGMENT
NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned - ,

counsel for the parties heard and record perused.
FACTS

2. The appellant was promoted on 02.08.2012 as ASI/Platoon Commander for

a period of 3 years as per provisions of Standing Order-1 of 2006. On completion of

3 years, he was revered to his substantive rank of Head Constable on 08.12.2015.
Aggrieved from this order, the appellant filed a departmental appeal-on 28.12.2015

which was not responded to and hence the present appeal on 08.04.2016.




ARGUMENTS

3. ‘The learned counsel for the appellant argued that a similar case No.

941/2003 entitled “Jamdad Khan Vs. Deputy Cofnmandant, FRP, Peshawar and 2

others” has been decided by this Tribunal on 29.11.2005. That in the said decision

similar question was involved and the appeal was accepted. That reversion can be
made on the basis of disciplinary proceedings. It cannot be made without show
cause notice or enquiry.A He relied upon some judgments of the Superior Courts

mentioned in the judgment of this Tribunal referred to above.

4. On the other hand, the learned District Attorney argued that the Standing

Order-I of 2006 empowers the authority to promote an ASI for certain period and

- thereafter the promotee is to be reverted back to his substantive rank. He further

argued that no illegality has been committed by the authority.
CONCLUSION

5. The very appointment order of the appellant was for a period of three years
according to provisioﬁs of Standing Order-I of 2006. This Standing Or(ier 1s still
intact and has never been declared ultra vires andv if this order is presumed to be
illegal then how the appellant took benefit of this Standing Order at the time of his
appointment because he was not promoted on regular basis but was just given an
upper rank on the Basis of the said Standing Oder. The judgment of this Tribunal
referred to by the learned couﬁsel for the appellant is not similar to the present case
because in that very case the appellant was promoted on regular basis. This
argument is itself G paradoxical on the ground that when the appellant was given
higher rank without taki’:ryinto consideration eligibility or fitness then how could he
continue against a post for which he was never declared eligible or fit. Under

Standing Order No. 1 of 2006 there is no mention of seniority-cum-fitness for the

- purpose of temporéry promotion which means that other seniors might have been
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| ignored at the time of this temporary promotion to the rank of ASI. If he is allowed

to sit against this post permanently, then right of many seniors and eligible
candidates would be infringed. The Standing Ordef No. 1 of 2006 has been in force
right from 2006 in which it has been clearly mentioned that temporary lpromotion
would be for a certain period. Had the appellant been aggrieved from this Standing
Ordef No. 1 he should have challenged this Standing Order to the extent of fixed
tenure.in the sfear, 2006 and not in the year, 2015. This is the typical example of
approbatioﬁ and reprobation. On one hand the appellant take benefit of the Standing
Order No. 1 of 2006 and on the other is aggrieved from other part which does not
favour him. The arguments of the learned counsel for the appellant régarding
promotion on- officiating basis is also not convincing for the reason that the
officiating charge is something different- from the one which is the subject of
Standing Crder—I of 2006. Thé judgment of the Superior Courts mentioned in the
above referred judgments of this Tribunal are not relevant to the circﬁmstances of

- the present case as discussed above.

6. As a consequence thereof the appeal is dismissed. Parties are left to bear

their own costs. File be consigned to the record room.

(Niaz Mluhammad Khan)
Chairman '
) — Camp Court, Swat
(Gul Zeb Khan)
Member

ANNOUNCED
05.10.2017
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09.08.2017

sl

Appellant with counsel and Mr Muhammad Zubalr DlStrlCt{

Attorney for the respondents present Rejoinder subm1tted

Aﬁer argumg the case at some length by the learned counsgl

for the appellant th1s Tribunal is of the view that.certain JudgmentS‘ S

which have been referred in the: Jndgment of this Tribunal date_d

29.11.2005 are not available to-day with the learned counsel for the

appellant. AdJourned To come up for arguments on 05.10. 2017 |

before the D B at camp court, Swat.

05.10.2017

hp court, Swat

Counsel for the appellant and Mr. Muhammad Zubair,
District Attorney for the official respondents and private
respondent No. 4 in person present. Arguments heard and

record perused.

Vide our detailed judgment of today, this appeal is’
dismissedl. Parties-are left to bear their own costs. File be

consigned to the record room.

Member
Camp court, Swat.

ANNOUNCED
05.10.2017
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06.10.2016

08.12.2016
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- 04.04.2017

Counsel for the appellant, Mr. Muhammad Waris, ST
(Legal) alongwith Mian Amir Qadar GP for the official
respondents and private respondent No. 4 in person present. ‘
Requested for adjourned. Last opportunity granted. To
come up for written reply/comments on 08.12.2016 at

camp court, Swat.

Chafrtman
Camp Court, Swat

Appellant in person and Mr. Nosherawan, S.I
(Lcgal) alongwith Mr. .Muhammad Zubair, Sr.GP for the
official respondents. and pfiya(é: respondent No. 5 in person
present. Written reply submitted. The appeal is assigned to
D.B for rejoinder and final hearing for 04.04.2017 at camp

court, Swat.

Chgiinan
Camp court, Swat

Appellant in person and Mr. Muhammad Zubair, Senior
Government Pleader for respondents present. Appellant
requested for adjournment on the ground that his counsel is not
available. Adjourned. To come up for rejoinder and arguments on

09.08.2017 before D.B at Camp Court Swat.

!

(AHMAZ HASSAN]) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER MEMBER
Camp Court Swat ;
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13.7.2016

Counsel for the appellant present. Learned counsel for
the appellant argued that the appellant was promoted as ASI ‘
vide order dated 02.08.2012 and while serving so he was

reverted as- Head Constable vide impugned order dated

08.12.2015 where-égainst he preferred  departmental T

representation dated 28.12.2015 which was not responded and

“hence the instant service appeal on 08.04:2016. :

“That no notice whatsoever -was extended - to the

- appellant and as such his reversion is against facts and law as

. welljas judgment of this Tribunal dated 29.11.2005 in service

appeal No. 941/2003.

Points urged need consideration. Admit. Sdbjeéf’ to

deposit of sccurity and process fee within 10 days, notices be _.

issued to the respondents for written reply/cominents for

(' - "13.07.2016 before S.B at camp court, Swalt.

Appellant in person. Mr. Javed Afsar, Inspéctor legél

o=

alongwith Mian Amir Qadar,‘GP for the official respondents

“No. 1 1o 4 present. Reducsted for adjournment. None present

for .respondent No. 4 despite proi:)er service. Proceeded ex-

parte. To come up for written reply/comments of official

" respondests on 06.10.2016 before S.B at camp court, Swat:

Cha&m)n

Camp Court, Swat




Form-A :
"FORM OF ORDER SHEET
Court of
Case No. 380/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 08.04.2016 .
The appeal of Mr. Fainda Shah presented today by Mr.
Saadullah Khan Marwat Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please.
| REGISTRAR "
2 [(2-04h-rolb
: This case is entrusted to S. Bench for p'r'élji'r'ﬁi‘r,lary
‘hearing to be put up thereon 2C. o4 - LO/L ' P
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Fainda Shah - Versus

BEFORE THE KPK SERVICE TRIBUN’AL, PESHAWAR

S.A No.ﬁ?é /2016

- R.P.O & others
INDEX
S.# Description of Documents Annex | Page
| 1. [Memo of Appeal 1-3
I 2. Promoted to H.C, 27.05.2000 “A” 4
i.
: 3. | Promoted to ASI/PC, 02.08.2012 “B” 5
| 4, Reversion Order, 08.12.2015 “c” 6
| h-5. Deptl. Appeal with letter, 28.12.2015 “D” 7-8
| 3
6. Judgments, “E” 9-23
Appellant

Dated: & .04.2016

Through

Ph:

LA b

(Saadullah Khan Marwat)
Advocate
21-A Nasir Mansion,
Shoba Bazar, Peshawar.
0300-5872676




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 380 /2016

W.F Proy
%Wiw ‘wggf&%
Fainda Shah  S/o Azhar Shah, . Blary po 35‘5—
H.C, PS Pir Baba, Buner, Ex-ASI/PC,

PS Pir Baba, Buner

-------------------------

Versus

1. Regional Police Officer, Malakand at
Saidu Sharif, Swat. ,

2. Provincial Police Officer, KP, Peshawar.

3. District Police Officer, Pir Baba, Buner.

4. Sher Muhammad, ASI/PC, PS Pir Baba, Buner. . . . . Resbondents

PL=>R<L=>RO=D>O=>
APPEAL U/S 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST OFFICE ORDER_NO.

9562/E, DATED 08.12.2015 OF R. NO. 1
WHEREBY APPELLANT WAS REVERTED FROM

THE RANK OF ASI/PC B-09 TO THE RANK OF
HC B-07 FOR NO LEGAL REASON.

EPL<=>L=><<=>0<K<=>8

Respectfully Sheweth::

1.

That appellant was appointed as Cons_tabie B-05 “on
15.07.1979. He successfully completed the course of
Recruitment Course, Section Commander Course and
Platoon Commander Course. Beside this, he was awarded

several commendation certificates for his good

: performénces of his official duties.

That on 27.05.2000, appeliant was promoted to the rank of
HC, B-07 by S.S.P, Buner. (Copy as annex “A”)

e
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3. That on 02.08.2012, appellant was further promoted to the
rank of ASI/PC B-09 for 3 years as per standing order,
2006. (Copy as annex “B")

4. That on 08.12.2015, appellant was reverted to the rank of
H.C B-07 from the rank of ASI/PC B-09. (Copy as annex
\\CH)

5. That on 28.12.2015, appellant submitted departmental
appealfbefore R. No. 2 through proper channel which was
forwarded to R. No. 1 on 07.01.2016 by R. No. 3 but

thereaftei', the same met dead response. (Copy as annex
\\DII)

6.  That the same subject matter in dozens of appeals came for
consideration before this hon'ble Tribunal and ,after
thorough probe, the same weré accepted vide numerous
judgments dated 29.11.2005, etc. (Copy as annex “E”) -

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That appellant rendered meritorious services to the
department since the year, 1979.

b. That appellant was promoted to the rank of Head Constable
and thereafter to the rank of ASI/Platoon Commander BPS-
09 in routine manner..

C. That neither any notice nor'any enquiry was conducted by
reverting appellant from higher grade to lower rank.

d. That appellant is at the verge of retirement and the
impugned order of reversion deprived him from the benefits

of B-09 as well as pensionery benefits.

e. That in similar 'circumstan,ces', the subject matter came up
under consideration before the hon’ble Tribunal in 'numerou_s
appeals and after going through' the same, the hon'ble
Tribunal was pleased to accept thé"same by restoring the




3

aggrieved servants tlo their original positions of ASI/PC and
SI/PC.

f. That in similar circumstances many servants were retired on

attaining the age of superannuation in the said grade.

g. That standing order No. 3 is not applicable in the case of
appellant because the same was for administrative
arrangements and has no legal sanctity, being incompetent. -

h. That principle of locus poenitentiae is applicable in the case
in hand as the order was acted upon, implemented and got
finality which cannot be rescinded at a single stroke of pen.

i That appellant served in hard areas where life was at risk
and even as per the directive of the Government, one step -
promotion was required to be given to the employees.

j. That the department was legally bound to extend the same

for a further period of 3 years as per requirement of law.

K. That standing order was declared not only by this hon’ble
| Service Tribunal as of no legal effect which judgment was
up held by the apex court.

It is, therefore, most humbly prayed that on acceptance of
the appeal, the impugned order dated 08.12.2015 be set aside
and appellant be restored to his original rank of ASI/PC B-09 with
all back benefits, with such other relief as may be deemed proper

Appellant |
Throughw Kb

Saadullah Khan Marwat

l/

Arbab Saif-ul-Kamal

and just in circumstances of the case.

Dated: € .04.2016

&

| i &
~ 'Miss Robina Naz,
Advocates,




:'Durlng hlswhole servxce

ORDER.
, From the pvruqal of Service recerd of list C-IT ot
Censtable Fainda Shah Ne.98 ef this District Police,he was .
at District Police. .

enlisted s Censtable’ on 15 3,79 in Sw
he has passed recruit course,Sectien 5

Commander ceurse,and Platoen Commander course.Besides,he has

awarded ne
re he is, he“eby

'VCerthlcate fer his® goed performance. Thepaiere he is,he:

promoted to the rank ef C-IT Head Consta'} with immediate

effect, and pay fixed in BFS No.7(14 -
+premature. increment pay fixed Rs,z

punishment and grangted serval Commendation v

3
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ORDER: -

Consequent upon the recommegdataon of the DPC laid in District
Police: Offlce Buner vide his office Memo ‘No. 3084 F, dated 11.02.2012
ASI/ Pia’toon Commander Feroz Shah No. 186 is hereby reverted to hlS- ,
substantive rank to Head.Constable with immediate effect. 4 S

Head Constable C-II Fainda Shah No. 38 of Buner District
promoted . as ASI/Platoon Commander in his place for three years as per

provision of Standing order No. 1 of 2006 with immediate effect and
until further order.

SD/-
(Akhter Hayat Khan)
i\ Deputy Inspector General,
Malakand Region Saidu Sharif Swat.

No. 5521/F,
Dated 02.08.2012.

Copy to District Police Officer, Buner for information and
necessary action with reference to his office memo: No. quoted above.

e
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OFFICE OF THE REGIONAL POLICE OFFICE. \MALAKAND REGION
AT SAIDU SHARIF SWAT.

ORDER:

Consequent upon tHe completion of three years tenure as Platoon
Commandership ASI/PC Fainda Shah of Buner District is hereby

reverted to his substantive rank of Head Consfab!e with immediate
effect.

As per recommendation of District Police Officer, Buner vide his
office memo: No. 11162/FC, dated24 .11.2015. Head Conétable Sher
Muhammad No. 1066 of Buner District is hereby promoted as ASI,

Platooh Commander in his place for three years with immediate effect
and till further order.

SD/-
(Azad Khan) TSI, PSP
Regional Police Officer,
Malakand, at Saidu Sharif Swat.

No. 9562/,
Dated 08.12.2015.

Copy to District Police Officer, Buner for information and
necessary action with reference to his office memo: No. quoted above.

/lﬂy
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From: The District Police Officer,
Buner
To:- - , The Regional Police Officer,

Malakand Region at Saidu Sharif Swat .
No 3§  /EC, dated Daggar the <7/ ¢: /2016

Subject: - APPLICATION .

Memo:- _ A
| - Kindly find enclosed herewith an application

submitted by Head Constable Painda Shah of this district requesting

"therein for restoration of his rank of ASI is forwarded for favour of

consideration please.

Citlacr il azal Hagt loshroprdacticr sample dos Page t lisoln
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FAWAR.

Niar Mubammad s o

RO Nagrai, Bunerformani Khel, Miardan,
Ex-SLEPC, FRP, Peshaw ll‘ .......
Versus
I Deputy Commandant,

Frontice Reserve Police, Peshaway

2. Commuanndant,
Fronticr Reserve Police,
NAW.E. P Peshawar.
A fnspector Generat of 70lice,
NV P Peshawar L. L

APPE

S.A NO.___‘___

....................

........................

CAINS U ORDEFR NO. 7279-887100,

12 ,._1-42085
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Parties

Lol today

File in consigned to the record after completion

REVERTED
HANE O HEAD

present. Vide

in Appeal No. 94172003

J Tamdaa Khan Versus Deputy Commandant FRP

ete, this appeal is accepted. No order as 1o costs.
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BEFORETHE NWFEP SER VICF TRIBUNAL P[‘QHA\TZ‘?R
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4K - ™ ! : ‘6’ . '?‘\'
. - anl s

S Appeal No. 941/2?%\5 \ ’ L o
. q \jﬁ\ ""‘,’Y}

Date of institution -- 22.09.2003 % S . ;...":.'
i Date of decision - 29.11.2005 X g‘g‘vw“fw
Jamdad Khan, Ex-SI/PC FRP Hqrs, Peshawar................. ....(Appellant: |

VERSUS

‘ t. Deputy Commandant, FRP Peshawar. | . “f'} v

2. Commandant, FRP, NWFP Peshawar. : ' o '|
LGP NW.ED, Peshawar .o, (Rcspondcr:ts:)A.:'- l
[ - s
4 — e
Ny ‘& Mr. Saadullah Khan Marwat, Advocate................... .....Forappellant. -

R é Mr. Zaffar Abbas Mirza, Acting Govt. Pleader................ For responden:s, -
N] ,
- ABDUL KARIM QASURIA ... ...MEMBER. . : |
e . . : : e
>.:/ - GHULAM FAROOQ KIHAN........ e, MEMBER. [
L JUDGMENT. g
~ N . . i} ' . _-‘ . . . o, . . i
ABDUI. KARIM _QASURIA,_ MEMBER :- This Judgment vill :
dispose off the appeal filed by Jamdad Khan appellant against the or.ler i
o : ' S
dated 7.6.2003 of Deputy Commandant FRP Péshawar, whereby he \",'aé‘ '
: lC\’Ll’lCd from the post of SI/PC (B-14) to the rank of Head Constable (B- 7)

o * ; an the FRP, Peshawar, The appellant has prayed that thc lmpugned orﬂer
\\ ny l)’ be set aside and hL be re- mstalui in service with luII bacl\ bcncfts |
Ny N
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/ 2. Br{'cl‘ [acts of the case as narrated in the memo of appeal ove that the .
appellant was initially appointed in the Force on 2.12.197‘;". He was™
ptomolul to -the rank of Head Constable on. 6.6. 1987 He v.as further -

1 .’
promoted to the mnk of S.L on 4.6.1982. llc was also granted sclccuon -
grade. Without any reason and justification when the appellar: was at thc* ;
verge of retirement, he was n,vurtud from the rank of S.I. to the 3 nkvofHead ]
Constable vide the impugned order dated 7.6.2003 against whlch the

|
‘ appellant submitted a reprc«entahon before respondent’No. 2 w. *xch met wuh
| @ dead response’ till date. 111(. Force was bioug,ht on regular basxs by the ,
- . .
| Provincial Government. o
| VIR .
U
o 3
3. The grounds of appeal are that after the lapse of statutory period of 9OJ
days, the appcllant nreferred the present appeal befor the Tnbunal

\ _‘//7 o :

' «.;/ challenging the impugned, order as illegal, without lawfi! authonty and
3 [N ;
3o

R —— having been passed in v: iolation of the existing Iaws on the ;vrounds that thtc ;,,
Y. said post was still in existence. e was reverted strmghtaway from BS 14 to
BS-7 whilc usually reversion order has to be madc stcp by step Selccnon j
LA
- I
Grade (BS-9) was aleo reca]lcd from him for no reason. e appcl!ant was
: ﬂ

Ji

also promoted to the rank of SUPC, being eligible, quali: cd and fit for lhe
” N

said post and he in the same capacity survcd the Force for iO/l 1 years but he,""j

was reverfed in colourful manner and against the pr: scribed procedur'é":f

cnunciated in-the rules. In the year 2000 FRP was brc Jght on pc:-mancnt

o
A
U

Order No. 3 was not appi-cable in thc casqlolff

ang regular basts and Standing




1%

leeal sanctity as the same was not passed at that time by the compcﬂ?nl
forum. It must be kept inind.lhal the appellant served the Foree for 10/11
years as stated carlicr without any complaint, so the principle of lc')cus,i
pocnilcnl‘iac is applicable in his case because the order was acted upon,
unplemented and has got finality which cannot be rcscindcdbat a si_’nQe
stroke of pen, except adhering to taw. Much.Tess I\he appellant wés ncf(hcr,

served with any notice nor he was given opportunity of defence what to

@ speak of holding of enquiry in the matter. In similar circumstances while
~ reverting the other officials, they were served with prior notices before the

passing of the demotion orders. Legally reversion amounts to termination of

service but such act was  without re-coursing to law and in similar
\ > circumstances this Tribunal was pleased to aceept “Appeal No. 15/1980 of
; Fazal Tussain Vs, 1GP NWEP and others and Appeal No. 70/1995 of Taj
N
. »’('.,____,l;flulmmm;ui Vs. Commandant FRP and others. 2 J
.-’::__ . :". .
\

4. . The respondents were served with notices who submitted their written

statements by contesting the anpeal on merit as well as on law points.

Preliminary objections to the extent of limitation, mis-joinder and non

Joinder of necessary parties, without cause of action and jurisdiciion were

. raised. -

) . ; , .
' .
\ .

L “\ : T L

appellant beeause the same was for administrative arrangements and has no -

s

-iém: f

i

TR L e

e
3

"
T on,

1,

FY IO T

i

s
b p s

e,

-~

& . .
A PN Py




\

N
A

/Sc

—\o
wa

B

e

5. On Tactual side. it was urged that the appellant was recruit~d- as

constable in Additional Police, which was Literon converted into FRP s per

record. He was promoted to the rank of SKFPC on officiating basis as s::2h he’i?"

was reverted to his substantive rank. The reversion from olficiating rank 1s

not punishment and no proceedings were required to be initiated against the

appellant under the E&D Rules.

0. The appellant has submitted his replication in rebuttal. Accoiling to '
replication the appeal is well within time. No lacuna has been poinizd out.

No such party has been pointed out as 1o who was the necessary puity and

the parties impleaded i the appear are quite sufficient for the purpose. The

appellant has a cause of action as not only he was reverted from th higher

rank to the lowest rank but his monthiy pay was also reduced from Rs.

11.000/- to Rs. 4,000/-. No clemert of uncican hands has cver beer pointed

_out, The Tribunal has the exclusive jurisdiction in the matler.

7. On factual it has been submitted that every change in pay scale,

whether temporary, officiating, siop gap arrangenents, acting charge basis,

b

cte amounts to promotion as pur the judgments of the Hon'ble Supreme

e
-

W
57

Court ol Pakistan, Even grant of selcction grade also amounts to promotion.
The appellant was never served withany notice for the purpose. Till date, no
rejection order has been received by the appellant. Even the same is not

\\ . -
aitaghed with the copy submitied belore the Tribunal what to speak of
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LS S. Arguments heard and record perused.

BN :

! < o, . . s : '

; ‘ L At the time of hearmg, the Tribunal Shserved that apparently, the
a : _ :

{ - 5 appeal is directed against the order of reversion issued by the Deputy

! '

| Commandant, FRP, peshawar (Respondent No. 1) but the order of promotion

| :

i was made by the Commandant, FRP. NW P, Peshawar (Respondent No.2).

i

i| Qo legally and as is held by the apex superior courts, inferior authority

E .

a _ :

',: cannot interfere with the order of the superior quthority and was not.

'1 :

’; amenable to any interference by the inferior authority. The post of SKPC

supply ol copy to the appellant. Sranding order No. 1 hhas no legal force nor

n the orders of promotion of the appeliant. The

B —

there exists any difference i

promotion of the appellant was on merit and 1s notopen (o fire. Apart from

the ;\1\0\1‘, in orders dated 11.4.2003 and 7.6.2003 numerous ofticials were
promoted Hké appeliant but they have not been reverted and are ;still scrvi:.ag
as such. In order dated 11.5.1994, Khurshid Anwar SI/PC is still serving ;15
promotee and has not been reverted and this order has been kcbl secret. In
order dated 28 1. 1998 at S.Nk)l. 1 ;md 2 Ali Hussam and Syed /\sgl;:\r Al arc
still serving as promotees ASTs, Riazuddin, 11aq Dad Kﬁun, Fazal l-lussaiﬁ,
as Inspectors. Some

ete were given promotions on the same basis and retired

arming ol reversion bui they have not been reverted

carries a higher pay seale B-14, status wd responsibility as compared to the
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Head Constable and o say the {east, the appellant was reverted from the post

ol SL/PC without any vatid reason.

10, The preliminary abjections raised by the  Government Pieader on .

behalt of the respondents were considered al length but they were ruled out-

of the contents. The appellant categorically mentioned in the para of the

appeal that on 14.6.2003, he preferred an appeal to the Commandant, FRP,
NWIEP, Peshawar (Respondent No. 2). against the order dated 7.6.2003 of -

respondent No. 1 but the same is still pending before respondent No. 2 while

The respondents in their reply have

P

more than 90 days have been clapsed.
representation of the appellant was rejected by the

mentioned that the

Authority but this was controverted on an affidavit and mentioned that the

reply of the respondents is vague and incorreet in the sense that no order of '

the /\}ilhorily in respect of the filing of the appcal has ever been

communicated to him. On perusal of the record, there seems nothing that the -

"~ order of rejection has ever been communicated fo-the appellant, so the

appeal is well within time. Other preliminary objections raised by the 5

respondents are also of Memsical nature. It has been held in sevcral cases -

that this Tribunal is competent to entertain appeals of the aggrieved officials

hecause they are civil servants. Siree this objection has been settled once for

alt and the Tribunal as welb as apex higher courts have entertained such like

cases i numbers, so we need not dwell upon the issuc any more.




jurisdiction regarding the subject matter.

16

/

1. The appellant has a cause of action bee

of service have been violated as hic was u\uu d from the rank. ofg /PL (B-
14) straightaway 1o the sank of Head Constable (B-7) on no fegal reason, SO

the appellant has cause of action and
for the purpose 10 resol

has cver been pointed out.

2. While discussing the merit of the case, the learned counseL for the

appellant contended that the appellant was promoted to the (nad'.,-l-t After

PEovears, he was reverted o Grade-7 without any rhyme or rcuson. ()lllé_r

Constables,  who - were promoted alongwith  the dppclldnl on

ause his terms and conditions '

this Tribunal has the exclusive.

The points impliedly are sulficient

ve the issue in hand. No clement of un-clean hands -

Fead
o completion of TO/1T years denure were cither kept in service or 'n,lm.d from E
o i
- H
} service as SI/PCs instead of reverting them to the rank of Iead Constables.
. > ' .
e In order dated 011.4.2003, the o:t:uais at $.No. 4, Gul Shaid Khan, Habibur
S Y :
<. .
- Rehman at S.No. 16, Rehmat Ali at S.No. 17 were not reverted but are still =
M ‘ b
serving as such. Similarly, i the order dated 28.1.1998 the officials at S.No. . i
4. and S have been reverted whilc (he officials at S.No. 12 and 6 were not
roverted and are still serving as such. Such is the position of the order of the 1
year of 1995 wheremn all the olficials were retired from service in capacitv of = .7
§1/PCs except at S.No. 16, Fazi 4 Muhammad who was not reverted whllc al o
T
S.No. 17 Gul Tazeer No. 872 was reverted. In order dated 4.6.1992, thc Sk
\,‘\‘:.5,;.,.' . . ) ' R ' i
~L appeliantwas reverted Rest ol the incumbents were retired from service mn




4
W | s
~ Pakistan, l’l,D-\‘)(D-.\( -0 cConstitunon ol Pakistan,
SR
\ . - . . : . '
(Govermment Servants) Serviee Rules not 1N existence - letters js.ued by
~ Excculive Authoriies regarding service matier, inerements, e, cannot take’
e .
A the pl.lu ol properly 1 amed Rules (P-1 10-C). ;
C ;
S~
> o L
o 14 'l'hc counsel for the appetiant further contended that if it is presumed.

13S-14 while the incumbent at S$.No. 2 2, namely Ha

reverted. In order dated 7.6.2003 ingumbent at g.No. 9 Taj Hussain was not

reverted and 18 otill serving as such.

13, The jearned counsel for the appellant drew the attention of this"

Tribunal to other officials namely Humi 1yun K han, Hayat K han, Altaf Khan,

Nian Zada who were plommcd (¢, the post ol ASI/PCs on 1,‘7.1992 but‘ hey

Ao still serving the Foree as such. Similar olher Instances also exist. Thete 18
no provision in the Police Rules

promoted and posted as q/PC would st nd reverted after three yearsf In.

support of this contention he quoted authority of the Supreme Court of

1062 Ar.cle 96

without conceding that the appellant was reverted after comp‘;ction-of~

normal tenure as Q/PC and this reversion was 1ol by way of ‘punishmenf,'

even then the issuc

lianee wis placed on pLD-1958 K'\ Pu"c -35° ('l) '

support of this contention v
Constitution ¢
. reduction is not by way of penalty OF

cause notice applied cven

punishmcm P-40 () SUMR-] ‘_)1)1 232.

yat Khan No. 41 was et

to the cffect that Head (."onsmb\c‘\.vhen L .

ol show caust notice to the appellant was mandatory in .

s Pakistan, Article 181 (1) reduction in rank - provision. show -
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.= Inspector/Platoon Commander.

12

15 The counsel Tor the appeliant [urther claimed that the appellant was

cheible and quabified for his promotion an the basis of seniority-cum-fitness

as he has 26 years unblemish

could not be reverted except by way of punishment and that too -in

accordance 1o law. Since the appetlant did not commit any

in'cgul;\rity/’illcgnlily nor he was proceeded against under any rule, his

Feversion was withoutany tawful authority. ‘ ,

16.  The Government Pl

by the counsel for the appeflant stated that the appellant was promoted on

oflicinting basis and noton regulin basis alier completion off normal teoure

ol 0 years, heowas reverted o Grade=7 10 normal course. The temporary

i
promotion Cnnot be claimed as aomatier ol vivht as it s not puaranted. The

counsel further argued that the provisian does nol cxist in Police Rules with

recards o the promotion of flead Constable to  the rank of Sub
\\ .

The promiotion is granted to the in¢umbents

1 the interest of administration as™d Temporary measure. Only those upper

subordinates werce allowed to remain in officiating capacity for a longer

period who are quatified in the Intermediate as well as Upper School

Courses. The appellint has not undergone that courses and as such, he could

'
hot be atlowed o remiin as olficiating Sub Inspector for ever. Hezowas

promoted as SI/PC i ofliciating capacity and on completion of three years

tenure, he was considered Tor reversion o his substantive rank of Head

Constable who was promofed (o officiate as Sub Inspector/Platoon

ed service record at his credit.  As such he

cader while replying (0 some of the points raised
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Commander for G years and was allowed to retire after complwen of 25

years gervice on their own request. 1n the normal ;oursc they h'\u to be

| Constable after completion of 3 years tcnurc.

reverted to the rank of head R A

17, While rebutting the stand of (iovernment pleader, the counse! for the

appellant stated that “ofﬂciating’ does not

the appetiant bt caen il 1S DIL,'\U!HLl’l without conceding that the pt omotlon :

of the appellant W as ordered: on ol1u.l.mng,llunporary bnsis. cven then

demotion. from the post of Phloon Conunander to th'u of Head (onslabic

could notbe ordered without iasuing show causc notice 1o the Jppdlam lhc

appetiant relicd on High Courl judgment appearing i PLD-1958 (W.P)

roarachi 39 which is setoutas under -
]
N '

“Government Servant (Railways) l’mmoimn by aulhorily

competent 10 prommc emporarily - Promotec un-awarc of

restricted character of such quthority order u,vcmn" Railway’

cervant set aside in circumstances of case law of agency and

esloppc\A -

Constitution of Pakistan (1975), Art. 170. (H.SOS)}\’ and

SCMR 1994 2232 (D Constitution ol Pakistan (1973), Art. 199.

Maxin wAndi aleram p:\rtcm" Employece of statutory

cotporiion- Reversion

Corporation while Laking -action against its cnm‘.oycc, cilhcr

issuing show cause notice to himnor giving him o')porlumly oi

hearing - Corporation having violated px‘inClph‘:S of natural

exist in the promouon order of i

e S i e S

[URE—— P
¢t e sy BT

Absence of statutory rules - remedy

i e

v w gmpnms e




|
| justice, is

wil

18, Inview of the conflicting

parties, ! would be Jitticult to

made o pmnmlim

(e, The st order ol proni

Range on 0.

regular or otherwise.

reverted as Fleac

\
N ' .
y we lave come 10 the con
=d quthority 1. DG Peshawar
the appgltant (hat he was
g promotion would theretore
vz - e
s penetitof the judgment ©
N -
_)

Co_ar1osl (PLD-
) 19.. The appeltant was
peshawar Ran
appeiiant is un-doubtedly

yoars sCTVICe
record of seivice.

QUCasIons. P

action 1y revertin

hout Luwlul authority

resohv

Vdemotion @

IO W

1992, This orde

it also Jdoues

| Constable after ¢

\CQ We have considcrcd this diticren

clusion that

{ the Dacca fligh

1063 Dacca 301) (para !
pe. This suilabi
a1 his credit.

11c has carned

¢ with regard 10

p cmployee was declared to be

and o no lewal elfect.

views and contradictlory stands taken by the
. J L
Rl
< the controversy unless a reference 1S

.

ders issued by the quthoritics from tumne 1o

Qs assucd by the DIG Police peshawar
’

¢ is silent abowt the nature of pmmolion i.C.
Ju mention that the appeliant would be

ompletion of (ixed tenure of 3/6 years.
ce in the two orders on the samie subject but, E

i .
the orders issucd by the higher

pally take preference. ‘The claim of

would natu

anawvire ob e restricted character of the
prc\'uil The, appeltiant is thus cniitled o the
Court in the Wwrit Petiiion No. 239

).

considered quitable tor promotion by the DIG
lity aatural]y meant seniority—cmn-ﬁthcsé. The

senior. Ho s also fit for promotion s he has 25/26
The appetiant POSSCSS morc 1ha.'nr s'atis{'act'ory;
| certificates and cash rewirds on several
all thesc {acts arc qvailable in the service
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documents of the appeliant. The vicancies lor promotion were alsc available
at the relevant time.
20.  The net result of the abov discussion is that the appellant was
promoted on regular basis an | some orders of respondents, no doubt, bear
the word “officiating” but since these orders were not endorsed to the
appellant, he is entitled 10 the benefit of the judgment of Dacca High Court”
{1 Writ Petition of 239/1961. Morcover, the appellant could not be demoted
on the basis of a Standing Order because such letter had no i'm'cc of law in +
view of the judgment of [Ton'ble Supreme Court of Pakistan appt..xrmg, m
PLD-1965 (S.C) 16. 1t is also cvident that the appeliant became the vzuxm oi
. B i
-_— ditterential treatment. Other Head Constables who were promoted with the -
-\) é ,‘ i . - Vo
\‘ }\: ;lppcll;lm were retired as Platoon Commanders whereas the appellant was
LN _
“\ revertsd back as Head Constable. -
or the appeltant further contended that afier expiry of the:

21, The counsel f

- probationary pumd an official on completion of probationary period
period autontatically ceases.’

—r
\_

his probationary

//"bccnmcs punmm.nl Cand
N I\lenu was placed on PL C-1994-CS-84-PLC-92 CS1327.
xt highcr ranks haye

72 That most of the orders of promotion 1o the ne:
0.2}, while the orders '

been passed by the Commandant, FRP (Respondent No.2 .
pted by the Deputy Commandanft'.

)

of 1'cvcrsion {o the lower m_nks were prom
FRP pcslmwm S0 thr same h e no legal value as subordinate authority can
not lcgnlly interlere with the orders of the higher authority. Only_on 11-”5
ore, the impugned order is Hable 1o be set aside. . -




ment circulated ordey of the

73, < That on 16.1. 1088 the Finance Depart

Governmeit ol NWIH, Jlome & tribal ALy l'ﬁgp:n'lmcnt that ot the

Porces are hereby 1‘0g11\:\1‘i'/.0d.

Para No. 5at l’ugc-?_ ol the qidh order reads as under -

w5 The location of staffl created are ghown n Annexure-B. The

fities ol the pew set up will be the rame as

duties and responsibl

those of reeular police clse where and its services will be govcmcd

by the police rules or any other rules applicablc 10 their countef

[}

parts i repular police.

aq, I view of the above discussion, the Tribunal agrees with the
arpuments Sdvanced by ihe fearmad counsel oy the appettant accepts the
appeal. sets astde the impuencd arder and re-instates the appeliant in service.

25. Thissjudgment will also dispose olf the following connected appeals.

qs identical questions of law and facts are involved i all thesc cases =

S.No. Appeal NO. m1111§_sﬁ,312119Ua.n..t Versus jmpugned ordet
1. 9306/2003 Agal Khan \7y,c;nnﬁm‘ndnn 16.4.2003
R el
R §00/2003 INRVANY Badshah “do- 7.6.2003
3. 118572003 Farhad Khan -do- 1.7.2003
4. 048/2003 Gultaraz Khan.. -do- 7.6.2003
5. 049/2003 N’luhammnd teshad -do- 7.6.2003
0. 950/2003 Abdul Rehimahl -do- 7.6.2003
95172003 Nagruttah Khan ~do- 7.6.2003
952/2003 Gul Tazar -do- 7.6.2003
1692005 Saidur Rehman -do- 18.10.2004
17042005 fayatutlab -do- 18.10.2004
171/2005 N lkhan ~do- 18.10.2004
18.10.2004

172/20()5 IFida :\fiuhammud -do-

17372005 Mahir Khan -do- 18.10.2004

R
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10572005

I,
150 05322004
16.  796/2003
U700 206472005
1S, 106/2005
19. 107/20035
- 20. 10872005
2 1092005
22 9-12/2003
23. 94372003
24, 04472003
25, 943/2003
26.  946/2003
27 947/2003
28, 953/2003
29, 95472003
30, 9332003
3 9506/2003
32, 957/2003
33, 938/2003
3400 70672004
20.  No order
S
ANNOUNCED.

29.11.2005.

¢ G
a"/,'/,m‘ i (

HULA

3

Karim khan -do- »18. | 0.2()04
Sher Akbar -do- 7.6.2003
Maluk Zada . -do- 24.5.2003
Farhad Khan™" -do- 18.10.2004
Rajmalt Khan -o- 18.10.2004
Raza Khan -do- 18.10.2004
ITaji Niaz -do- 18.10.2604
Muhammad S
Youse! Khan ~Jor- 18.10.2004
Sartaj Khan ~do- 7.()‘.2()()3
Alkbar Khan ~do- 7.0.2003
Alauddin -do- 7.6.2003
Ghulam Akbar ~do- . 7.0.2003
Abdul Haleem -do- 7.6.2003
Lugman Hakim -do- 7.6.2003 .
Ali Muhammad -do- - 7.6.2003
Mir Alam Khan -do- 7.6.2003
Muhammad Gul -do- 7.6.2003
Habibur !Rchm;m -do- 7.6.2003
Noor Bahadur -do- 7.6.2003 -
Hastam Khan -do- : 7.6.2003
Amir Naway SFIRP ete - 24.8.2004 .
a8 10 costs. File be consign «d 1o the record.
{ -
.'C/y.yf o
(ABDUL KARIM QASURIA)
"= MEMBER. -
NI FAROGG KIAN)
MEMBER.
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consaqugiu

Commandership ASI / PC Ppniie |

substantive rank of Head Consi,

AS per ra(on
office memo: No. J1162/EC,
fNo. 1056 of Buner Dlstrict i I

piace for three years with imsicfis

No. (_9(5 65) JE,
pated_ O = 18- ;201

Copy to

naecessary action with referante

KAEREAANAANAAN N
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G- ampletion of three
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2HARIF SWAT

ri aitton of District Police Officer, Buns

i LHS2005, Head Cor

wopromoted as ASI Plateon Comman

Hieet and Ut further g

- (AZAD
- Region
Malakand, .

fohue  Ofilcer, Bune

(e memo: No. guo

b of Buner District i hereby revert

vears tenure a

istabile Sher My

rder.

\

s Platocon

ed to his

r vide his

thammad

der in his

1t Saidu Sh ar
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rec above,
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From: The District Police Ofﬁcer,
Buner
To:- - The Regional Police Ofﬁcer;
‘ Malakand Region at Saidu Sharif Sl‘wat.
e ! . : 1
21356 /EC, dated Daggarthe | 2 / 08/2015.

Subject: - APPLICATION - FOR PROMOTION s AS PLATOON

' -COMMANDER : ’
Memo:- ,

Kindly refer to your office Memo No.5962/E-, dated

31.7.2015.

. It is submitted that ASI Painda Shah of this| District was
promoted as ASI/Platoon Commander vide your office Order Endst
No.5521/E, dated 2.8.2012 dand completed 3 years tenure as|ASIl/ Platoon
Commander.

It is further added that shoulder promote ASI Sher
- Mohammad No. 1066 of this district has qualified the following| courses and
eligible / suitable for promotion as ASI/ Platoon Commander, ,Pfcdfc,
His service particulars are as under.
. D/O entries
s. D/O
Name & No D/O Birth promotio Detail of courses
No enlistment.  as HC Good | Bad
- Section commander
course OB No.8
Sher Mohammad - Dt:30.1.93 :
1 | 16.8.1962 1.9.1981 20.1.2001 23 13
No. 1066 ) Platoon commander
course OB No.26,
Dt:5.4.93

OFFICER,

C:\Users\DPQ Bunen\Doauments\APPLICATION FOR PROMOTION AS PLATOON COMMANDER doc . P_ 1




oo | Tne Ragiprai Foiite Oficer, "l "g
Malakand, at Saidu snarif. Swat, E V[l'[ ] et ey
,4_3 ST

.

The District Pciice Officer, Buner. T W g
: NS Gv - °

No.__ 2 @ (:)L /E, dated Saicu Snarif. the S! - _a,‘, /2(1.15.!’3-'"3

- PROMOTION - A? PLATOC

/ _ APPLICATION FOR
COMMANCER. .

Aemorandum:
.=~ relevant documents p asented by A

e

An apphcelil”™ = -
Sher Muhammad Khan of Bur 2~ - 51720 797 p:omotlon as Platoon lcommander @

sent herewith for detaal comm OnT

- e

Regional P ic e Omcer,
Malakand, at Saldu Sharif Swat

;’{

A5 -




"%

- the committee.

From:- The District Police Officer,
Buner
To:- : The Regional Police Officer, .

Malakand Region at Saidu Sharif Swat
/EC; dated Daggar the 397 1172015,

No. \'\ S 9__,

APPLICATION FOR PROMOTION AS PLATOON COMMANDER

Subject: - - -
Memo: A

_ Kindly refer to your office Memo: No, GS8G1/E, dated
01/09/2015. | ' ‘

It is submitied that list of C-II Head Constables duly

prepared / recommended for promotion as platoon commander / ASI by

In the light of the recommendation of the comumittee
constituted vide your above quoted reference, Head Constable Sher
Mohammad No. 1066 mentioned at S.No. S in the enclcsed list a-%e
hereby recommended for promotion .as Platoon Commander ASI in

(BPS-09), please.

CrllastFarat Hag)dedkapd enct sampls & v




Provincial Assembly Khyber Pakhtunkhwa

CERTIFICATE OF EXCELLENCE

Awarded to

ASI Mr. SHER MUMAMMAD, Incharge Checkpost Johaila, Pir Baba

In recognition of his valuable and excellent services rendered and acknowledgment
of the expeditious and efficicnt performance particularly in apprehending the

culprits involved in the murder case of Sardar Soran Singh, MPA.
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Mr. Sher Muhammad

Assistant Sub Inspector
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PROVINCIAL ASSENMBLY SECRETARIAT,
KHYBER PALHTUIEFWA

NO.PA/KP/SPKR/FSO/20:6
Date April 29,2016

The Provincial Police Officer,
" Khyber Pakhtunkinwva,
i ‘ - . Peshawar.

=4

Subject:  PROGRAM REGARDING PAYING APPRECIATION OF THE
MALAKAND DIVISION POLICE FOR ARRESTING KILLIRS Gf
LATE SARDAR SORAN SING, SPECIAL _ASSISTANT 1O CIII]
MINISTER KHYBER PAKHTUNKIIWA,

B B M

-

Dear Sir
I am dirccted to refer to the subject cited above and to say that Hon'tle

. . N . ” . :
Speaker, Provincial Assembly of Khyber Pakhtunkhwa has been pleased i orjanize 2

=

program to pay tributes to Malakand Police force for arresting Killers of Late Sarcar Sora

Sing.- The program will be held on 05-05-2016 at 12:00 (Noon) at Jirga Hall of Assent 1) A
! Seeretariat Peshawar [ollowed by Lunch. -
| [t is, therefore, requested to kindly make it convenient to personaliy attend the -
! ! program along-with Mr. Azad Khan, D!G Malakand «und Mr. Khalid Hamdani, 5P 3, Buner

! ' on the date, time and venue mentioned above as per desire of Hon’ble Speaker.

With thanks,
Yours faihfuliv,

—"""'.:-‘;r/,’-'/{—:z%/(- —
e
(ATPTA ULLAH KHAN)

Secretary to Mr. Speaker,
Khyber Pakhtunkkhwa Asszanoly

findst. No & Dale even.

Copy of the above is tforwarded for information with the request to kindl:
make il convenient to participate in the said program on the date. time and verue quoed
above as per desire of Hon’ble Speaker:-

<

Mr. Sardar Hussain Babak, MP A, PK-77 Bunair-1

Mr. Habib-ur-Rehman, Fon’ble Minister, PK-78 Bunair-1{
Mulana Murti Fazal Gharoor, MPA, PI{-79 Bunair-I11

Mr. TFFazal Hakim, MPA, PK-80 Swat-]

Mro Azizullah Khan, MPA, PK-81 Swit-I1

Mr. Dr. Amjad Ali, Special Assistant to CM, PK-82 Swat-111
Mr. Muhibullah Khan, Special Assistant to CM, PK-83 Swat-IV
Mr. Mehmood Khan, Hon’ble Minister, PK-84 Swat-V

Mur. Jafar Shah, MPA, PK-85 Swut-VI1
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1.
12.
13,

14,

16,
17.
1§,
19,
20,

(V]
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Endst, o & Dawe even,

I

- Formanulleh Khan, SDPO Pir Baba, Bunner.

TN O

—~

A4 T [Ny -

D . Fader Ali, MPA, PK-86 Swat-VI1I

My Inavatuliah Khan, Hon’ble Minister, PK-91 Upper 1ir-1
Muhammad Ali Khan, MPA, PK-92 Upper Dir-Ti

M. Yahibzada Sanaullah Khan, MPA, PK-93 Upper Dir-111
Mr Muzffar Said, Hon’ble Minister, PK-94 Lower Dir-I
M [zaz-ul-Mulk, MPA. PK-95 Lower Dir-11

Moo Saced Gul, MPA, PK-96 Lowe Dir-111 .

M. Bakht Baidar Khan, MPA, PK-97 Lowe Dir-IV

5 ed Muliammad All Shah, MPA, PK-98 Malakand-1

M Shakeel Ahmad, Advisor to CM, PK-99 Malakand-i1
M Azad Khan, DIG Malakand.

My Khalid Hamdani, DPO Bupner.

Mi Arif Khan, SP Investigation Bunner.

M Amjad Khan, SP CTD, Malakand.

Ptoto CM ror Information of Hon’ble Chief Minister

of ilhyber Pakhtunkhwa.

Py

Nicem Khar, DSP HQ, Bunner.

Inssector Bakht Zamin, SHO Pir Baba, Bunnc:.
insaector Abdul Wakeel, SHO Daggar, Bunner.
3] Farukh Sair, SHO Nawagai, Bunner.

SIBekht Farcen Shah, SHO Chinglai, Bunner.

51 Usman Munir, SHO Chowga. District Shanzla.
wector Shah Walio CIO Investigation, Bunner.
M- Sher Muhammad ASI.

M- Gohar Ali, FC 718

Zepy of the above is forwarded to:-

2z te Special Secretary (Admn, Finance & Accounts). Provincial Assembly
HE I yber Pakhtunkhwa with the request to direct quarter concerned for
necessary arrangements for the program.

Additional Private Secretary to Mr. Speaker, Provincial Assembly of Khyber
Peikhtunkhwa,

L
Seeretary to Mr, Speaker
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COMMENDATION CERTIF ICATE
K. PK Polace

\‘\ K PKPO\M } .

Class il

Grante d io A(/ C/x'v /’7///0,779«)?/? o b,

Soi of — RI/O Village ———=—

Police Station ﬁ/\/m//gfff//' District__ R0 o -

- /
in kecognition of 42~ /9/////-/ a2z

Cash Reward & _ING /e

003 No_ /L2

00RO IR0

S g
DATED //./ - 20L3 ( A ; I
Dtstn..- Poﬁce Officer
Buner

Granfed bygz, Aess’ % Zhat /:/”C,g,,ﬂ[,/rf/ ///2/29 Bunes
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MENDATION CERTIFICAT

KPK Police

E

Tt
- . Class fli

.#/

Granted to__4</ (&Y;MQAQ.M’:;M// Khown

-Son of_ — R/O Village — =

Police Station /\/A'////Z/ 97/ District LS soa0n

in Recognition of 4%« .JW }%AV'M/)M/A”

Y
Cash Reward /1,/5 - Svol ,

~

OC.B No_L2 2

DATED_R0 —-N- 20/ - .
ici-Botigadfficer
Buner
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COMMENDATION CERTIFICATE i
KPKPohce . @

Class il .,
Granted to As : -
Son of = RIO \ﬁllage = o
Police Statnon_Zi.AQAA___— District __M—-.——— X q S
& L AON %
E =l '
* In Recognition of w'f':‘:‘ '

78c~3A m«u

. - b, (4
Cash Reward _£LZQQ,/ - | t_:g

OBNo S¥ . 5 &
pATED £2:S 2282 ol I
< mct*‘Pollce Officer 1S g
Buner | &:; .
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' COMMENDATION CERTIFICATE

. . KPKPolice @ |

. Class 1lI

Granted to_'qiﬁtﬂwmmﬂf

Son of —_— RIO Village ———==
Police station_Drehaba District _SUYAL.

In Recognition of #% ' p

Cash Reward & Sev ,/’

C.B No 39

DATED 63 “0/3 | oo
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}'/ Buner
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lt is certified that Sher Muhcmmad H.C 174 of Bmm Police has seen fzmctionmg as.

PN
)

dnchor age of the security Guard of Session House Bunir. [ have found him dnt:ﬂrl
Obedwnt)hone.s'l and all hard working. I therefor record this certificaie in recognition of
him said service g

! . - B i o
| ‘ IV / .
~ : (MuHAMMAD NAWAZ K AN%LLQ.‘ '
. Distt & Session Jugge
Bunir Ad Dagg
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Shor MuWaomud Khum Xewd Comstukle Ne. 474 in

recoynitien of his gosd poarformance.

He i= alue aronted cash wward of Hs.200/-.
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Granted to 'Mr. Sher Mohammad (174 C2-1.¢) s/0-

: . » ! ’,
Sharif Ullah R/0 Village, P.0 & Tehsil Daggar Police Station Daggar .
District Buner. ln recogniticu of Good performance during the visit
of Chief Minister N.W.F.P. to Kulyari Buner: §
‘G:énted'cééh.award Hs. 100/- . i A N
. . . . 1
. F
vated /D /07/19986.
- ' . ;
‘ . A
. - .' 1
: (ZALN KHAN:- KHALLL) |
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CONMNMENDAMT O CERLL S CATE

Granted to Mr. sSher Mohammad (174 HC) $/0 Sharif
Ullah Khan 1t/0 \'i].laf.;e , ‘P'ehuil & Police Stalkion baggar histrict
Buner. Ln recognition of Good Pertormance and very dutiful.

-~

Grgnted'cash award Hs. 500/-

pate: -/05/1996.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 380/2016

HC Fainda Shah s/o Azhar Shah Ex-ASI/ PC PS Pir Baba Buner

......................... Appellant
Vs
1. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. Inspector general of Police Kh yber Pakhtunkhwa Peshawar
‘3. District Police officer, Buner
A ‘ 4. Sher Mohammad ASI/PC, PS Pir Baba Buner -
! o - C ererericaens ereeneeaces Respondents
; - INDEX
S# | DOCUMENTS : o ' PAGE No.
| - : -
1 Parawise comments ‘ ' 1&2
2 | Affidavit .. BE
4 E Promotion Order / Reversion Order - ) ) ' -4 &--5
3 Standing Ordef No.~ 01/2006 : 6

;Dzstrzct Polzce Off icer,
Buner
(Respondem‘ No. 3)



© .  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 380/2016

HC Fainda Shah s/o Azhar Shah Ex-ASI/ PC PS Pir Baba Buner
......................... Appellant
VS

e

1. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. Inspector general of Police Khyber Pakhtunkhwa Peshawar.

3. District Police officer, Buner

4. Sher Mohammad ASI/PC, PS Pir Baba Buner

........................... Respondents

PARAWISE COMMENTS ON _BEHALF OF RESPONDENTS ON BEHALF ON
RESPONDENTS NO. 1,2 AND 3

Respectfully sheweth:

Preliminary Objections:

1. That the Service Appeal is time barred.
2. That the Service Appeal is not maintainable.
3. That the appellant has got no cause of action and locus standi to /z/e the
present Appeal.
4. That the appellant has concealed material facts from this August Tribunal.
5. That version to a substantive rank is not a punishment.
1. Correct. The=appellant was enlisted as constable on 15.07.1979 and
A completed basically course of recruitment. During his service he has been
| completed various courses e Section Commander and Platoon
’ ‘ Commander.
l 2. Correct.
Correct.

w

4. Correct. Iht, appellant completed his period of 3 years as platoon
commander subject to the provision of Standing Order No. 01/2006,

therefore, he was reverted to his substantive rank in order that other could .

i , avail this opportunity.

| 5. Incorrect to the extent of preferring departmental appeal. His promotion
was temporary for a period of 3 years, therefore, no departmental appeal
can be preferred and his appeal was filed. '

6. Incorrect. Every care has its own facts, grounds merits and reasons,

therefore, the same couldn’t be extended to the instant case.
Grounds:
a. Pertains to record of service, therefore needs no comments.

b. Incorrect. The appellant was being promoted io the position of platoon

commander subject to the provision of standing order No. 0172006, that the
promotion of the appellant is temporary for a period of 3 years.

W i
PRI



Prayer:

C.

d.

Incorrect. The appellant was well aware of the fact that he was promoted for
a period of 3 years as mentioned in his order of promotion.

Incorrect. The order reverting the appellant to his substantive rank was
temporary in nature, as he was promoted after reversion of one Feroz Shah
No. 136, therefore, cannot be challenged.

Incorrect each case has its merit and facts therefore the same cannot be
extended to the instant case.

Incorrect. Every servant retires from service in his own substantive rank.
Incorrect. The Standing Order was applicable to the appellant when he was
promoted and now when he is reverted to his Substanlive rank is disputed by
the appellant, therefore, the appellant is estopped due to his own conduct.
Incorrect. Temporary orders cannot run across the stipulated period. There
is only one vacancy of Platoon Commander and every senior illiterate police
Head Constable qualified with section Platoon Commander Course are
temporarily promoted for a period of 3 years after reverting his predecessor.
Incorrect. Serving the departmental is included in the duty of the appellant,
whereas  the practice of one step promotion has leased in Police
departmental-as per orders of the high-ups in light of the directions of the
apex court. |

Incorrect. There is no law and rule on the subject to extentd the perzod (03
years) of the appellant as Platoon Commander.

Incorrect. The Standing Order issued by the competent authority enjoys full
legal sanctity.

. = ‘ '
In view of the above comments on facts and grounds it is prayed that Appeal

of the appellant may be dismissed with costs.

g/ﬁ

= Inspector G, eW
‘ Khyber Pakhtunklwa Peshawar

(Respondents No. 2)

e Regional Police Officer,
Malakand Region at Saidu Shdrif Swat
‘{Res pondents No, Ig
egional Police Offic f
Matakai:d, 3t S Sharif Swat.”

%ﬁ

letrl(,t Police Officer,
Buner
‘(Respondent No. 3)
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' - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

ASER'W.CE APPEAL NO. 380/2016

HC Fainda Shah s/o Azhar:Shah Ex-AS1/ PC PS Pir Baba Buner ‘
.................... hves Appellant

VS -

1. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. Inspector general of Police Khyber Pakhtunkhwa Peshawar.
3. District Police officer, Buner

4. Sher Mohammad ASI/PC, PS Pir Baba Buner

........................... Re&pondents :

AFFIDAVIT:

" We, the above respondents do hereby solemnly affirm and declare on oath that the
. reply / comments submitted by the respondents are correct to the best of our knowledge and

- belief, nothing has been kept secret from this Honorable Court.

InspectorGeneral of Police,
Khyber Pakhtunkhwa Peshawar
(Respondgnts No. 2)

Regional Pélice Ufficer,

< Sha
Reg%%? rjchtthec'eu OﬁL o

Malakand Region at Saidu Sharif Swat
(Respondents No. 1)

District Police Officer,

~ Buner
(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 380/2016

HC Fi amda Shah s/o Azhar Shah Ex-ASI/PC PS Pir Baba Buner
T srresesiessases ceeeseaen Appellant

12

1. Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. Inspector general of Police Khyber Pakhfunkh wa Peshawar.
. 3. District Police officer, Buner
4. Sher Mohammad ASI/PC, PS Pir Baba Buner :
- : e eeeerereernerneenns Respondents

AUTHORITY LETTER

We the above: ReSpondenté do hereby authorize and allow
Mr. Nowsherawan SI Legal, Buner to attend the Court on each date fixed on our behalf and on

. belief and do whatever is needed in the Court.

Inspector _Geneﬁof(olice, .
Khyber Pakhtunkhwa Peshawar
(Respondgnts No. 2)

| Police
Maiakang, 2 w du Sharif Swat,

Regional Police Officer,
Malakand Region at Saidu Sharif Swat
- (Respondents No. 1)

District Police Officer,
Buner
(Respondent No. 3)
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ORDER, : ‘ ,
In compliance of the order’s vide No. 5521/E, dated 02.08.2012 issued by Deputy

| inspéctor General of Police, Malakand C-II HC Painda Shah No. 98 of this district.
is hereby promoted as ASI/Platoon Commander immediate effect until further
~order. _ |
On his promotion his pay is hereby be re-fixed as under:-
- Pay re-fixed in BPS-7 (5800-320-15400) = . Rs. 13480/-PM
Pay' on 01.12.2011 in BPS-9 (6200-380-17600) . Rs. 14180/-PM

DIS T POLICE OFFICER,
5 BUNER

| 'QBI;IO._ Z_%é |

DATED:_29 /& - non.




0BNO N/ R @

" DATED: @ / > /2015

ORDER

~ On reversion to the Rank of Head Constable Vide Regional Police Officer,
Malakand Region at Saidu Sharif Swat Order Endst: No. 9562/, dated 08/12/2015.
Head Constable Painda Shah is hereby allotted constabulary No. 1 056 and

" attached for the purpose of pay to investigation wing Buner with immediate effect.

DISTRICT PRLIGE OFFICER,

No. /2.7 5’ 7— 4// ~/EC, dted Daggar the /8 / /2. /2015
: Copy for information and necessary action:-
1. The'Head of Investigation Buner
2. Q4SI/Pay Officer |

CMIsers\AsafDesktopiielter sampledos Puge 2 14182015
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- QEEICE OF THT REGIONAL 10

_&;’IZ.SFAL Yy

ORDER;

A Consaequein
Commandership ASI / PC Pgnx
substantive rank of Head Consl,

ilf\ AN

AS per ref anine 1.

office memo: No. TTL6M/EC, 1l
No. 1086 of Buner District s In

place for three years with i

No. (“atj‘ é/? /€,
Dated 08_ /9’" /207

Copy to

il

necessary artion with reference

MAEARENANANANND N

o8 [EC Jpo

-
-

L
ot

folie Oftlcer, Bung

e
e ts ]!

ITics memo: No. quoted above,

‘g A
| 1CE. OFFICER, MALAKAND REGION,
SHARIF WAL )
-ompletion of three|years tenure as Platoon
bl of Buner District 15 haereby reveziled to his
i irpinediate effect, .
on af District Police Officer, Bunar vide his f
SLE/2000, Head Cogstable Sher l\1ul'a.':rrumu1. ’
pomoted as ASI, Platoon Cominander in his :
frect and il further grder. . - ) :
|\
’ tnzao gmuq) TSt, PSP
Regiongl Potice Officer,

Malakand, at Saidu Shar It Swat

N

r for information and




From:- -

No. @ 8 3 6
Subject: - ‘

Memo:-

31.7.2015.

Commander.

eligible / suitable for promotion as ASI/ Platoon Commander, ? @gc’

The

/EC, dated Daggar the

APPLICATION
COMMANDER

District Police Officer,
Bune_r

Regional Police Officer,
Malakand Region at Saidu Sharif Swat.

!
/ 9 08/2015.

FOR PROMOTION :ASi PLATOON
|
|

Kindly refer to your office Memo N075962/E-, dated

. It is submitted that ASI Painda Shah of this% District was
promoted as ASI/Platoon Commander vide your office ?rder Endst
No0.5521/E, dated 2.8.2012 dand completed 3 years tenure asi ASI/ Platoon

It is further added that shoulder promot:fe ASI Sher
Mohammad No. 1066 of this district has qualified the following% courses and

LA BITReRm

His service particulars are as under. ‘
!
'

D/O entries
S. D/O |
Name & No D/O Birth lis promotio Detail of courses
No L N enlistment n as HC ‘ i Good | Bad
|
- Section commander
. course OB No.8!
|
_Sher Mohammad : Dt:30.1.93 | :
1 . 16.8.1362 1.9.1981 20.1.2001 j 23 13
No.1066 . Platoon commander
: ¥
course OB No.26,
Dt:5.4.93

C\Users\DPO Buncr\DocumentAAPPLICATION FOR PROMOTION AS PLATOON COMMANDER.doc

I

OFFICER,

P-1

ik




£ T
Y - trg
= e .s_.
LTl Tne Regiora: FTHTE Officer. ,‘,Z’Z] .
Malakand, at S2idu Sﬂaraf Swat. : ~>_~,_.‘s‘:f--‘;';"'.' :
I S
| o The District Pciice Officer, Buner. e )
- .\'1\&"'1.‘-'_[ L]
\l-‘l‘a / i
)(;L»,L /E, dated Saicu Snarif, the _3_1__—_‘31,.___7201.153.«""
, 1
Subject: APPLICATION FOR PROMOTION AS PLATOC
COMMANCER. -

omorandam:
AR @ppiicelis” = ITEN T refevant qocumans‘ P
Sher Muhammad Khan of Burz = &7 % z5- promotion as Platoon

sent herewith for detail comm.rs

esented by A

Commander @

/7

ENTY Q'S) B _ (\

‘Regional P Ic

i
i
1
1
i
i
|
I
]
\
f
I

A .

ce Officer,

Malakand, at Saldu Sharif Swat
|

b}
1



N

From:-
To:-

vo. \\RD
Subject: -

Memo:

01/09/2018.

prepared / recommended for promotion as platoon commander / ASI by

" the committee.

The District Police Officer,
Buner

"The Regional Police Officer,
- Malakand Region at Saidu Sharif Swat

/EC, dated Daggar the 38/ 11 /2015.

APPLICATION FOR PROMOTION AS PLATOON COMMANDER

i

Kindly refer to your office Memo: No.

ORGH/LE, dated

It is submitied that list of C-II Head Constables duly

In the light of the recommendation of the committee

constituted vide your above quoted reference, Head Constahle Sher
Mohammad No. 1066 mentioned at S.No. 5 in the enclosed list a%-ge

hereby recommended for promotion as Platoon Commander ASI in

(BPS-09), please.

© ek azat HagDoshtupl ctee sample L

Pigel (RS D]

[
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CERTIFICATE OF EXCELLENCE |
Awarded to | | / | .

AS| Mr. SHER MUHAMMAD, Incharge Checkpost Johaila, Pir Baba R

In recognition of his valuable and exceellent services rendered and acknowledgment

of the expeditious and efficient performance particularly in apprehending the -3
culprits involved in the murder case of Sardar Soran Singh, MPA.
i
/, . :
L P |

Signafure " Cot

Speaker
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Mr. Sher Muhammad

Assistant Sub Inspector
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Subject:

" Dear Sir

Speaker, Provincial Assembly of Khyber Pakhtunkhwa has been pleaszd w orzanize o
program to-pay tributes to Malakand Police force for arresting Killers of Late Sarcan Sorp
Sing. The program will be held on 05-05-2016 at 12:00 (Noon) at Jirga Hall ¢f Zssently

Seceretariat Peshawar followed by 1L unch.

program along-with Mr. Azad Khan, DIG Malakand and Mr. Khalid Hamdani, DP J, Euner

on the date, time and venue mentioned above as per desire of Hon’ble Speaker.

[:ndst. No & Date even.

make it convenient to participatz in the said program on the date. time an(l VerLe quo &l
above as per desire of Hon'ble Speaker:-

B —

e A

I

KHYBEFR PARH UL

NO.PA/KP/SPKR/FSO/A0: 6
Date April 29,2016 '

The Provincial Police Officer,
Khyber Pakhtunkinva,
Peshawar.

PROGRAM REGARDING PAYING APPRECIATION G RREI0
MALAKAND DIVISION POLICE FOR ARRESTING KILLI.RS GF
LATE SARDAR SORAN SING, SPECIAL ASSISTANT 10 CIIEE
MINISTER KHYBER PARKHTUNKITWA.

1 am directed to refer to the subject cited above and (o say tha: Hon'tle

it is, therefore, requested to kindly make it convenient to personal'y sliend the

With thanks, ‘
Yours I"t'lhfuhv

ULLA]I KHAN)

Secretary 1o Mr. Speaker,
Khyber Pakhtunkkwa Asszmoly

Copy of the above is forwarded for information with the rcc|m,51 to Mnrdlv

Mr. Sardar Hussain Babak, MPA, PK-77 Bunair-1

Mr. Habib-ur-Rehman, Ilen’ble Minister, PK-78 Bunair-11
Mulana Murti Fazal Gha roor, MPA, Pl.-79 Bunair-111

Nr. FFazal Hakim, MPA, PK-80 Swat-l

\SF3 Azizullah Khan, MPA, PK-81 Swat-11

Mr. Dr. Amjad Ali, Special Assistant 1o CM, PK-82 Swai-1ii
Mr. Muhibullah Khan, Special Assistant to CM, PK-83 Swat-[V
Mr. Mehmood Khan, Hon’ble Minister, PK-84 Swat-V

Mr. Jafar Shah, MPA, PK-85 Swut-VI]

> T0

PROVINCIAL ASSENILY SEC m TARIAT,




10,

.o
PR BRI I R O R N (N )
poed

-
— e

~3 N

—

D Faider Ali, MPA, PK-86 Swat-VII :
M: Inavatubizh Khan, Hon’ble Minister, PK-91 Upper Dir-{
Vichiwmmad Ali Khan, MPA, PK-92 Upper Dir-Ii
M Sahibzada Sanaullah Khan, MPA, PK-93 Upper Dir-HI
Mr Muz{Tir Said, Hon’ble Minister, PK-94 Lower Dir-1
M Izaz-ul-Mulk, MPA, PK-95 Lewer Dir-11

Vi Saeed Gulo MPAL PK-96 Lowe Dir-111 .

M. Bakht Baidar Khan, MPA, PK-97 Lowe Dir-1V

Sred Muhammad Ali Shah, MPA, PK-98 Malakand-1
Me Shakeel Ahmad, Advisor to CM. PK-99 Malakand-H
Mi Azad Khan, DIG Malakand.

M: Fhalid Hamdani, DPO Bunner.

M Arif Khan, SP Investigation Bunnei,

M Amjad Khan, SP CTD, Malakand.
Pt to M jor Information of Hon'ble Chief Minister

> Khyher Pakhtunkhwa.

" Furmanulleh Khan, SDPO Pir Baba., Bunner.

Nieen Khar, DSP HQ, Bunner.

fnector RBakht Zamin, SHO Pir Baba, Bunnce:.
inoector Abdul Wakeel, SHO Daggar, Bunner.
31 Farukh Sair, SHO Nawagai. Bunner.

sI3ckht Fareen Shah, SHO Chinglui. Bunner.

31 Hsman Munir. SHO Chowga. District Shangla.
noeetor Shih Wali, ClO Investigation, Bunner.
M- Sher Mubhammad ASILL '

M Gohar Al FC 718

Endst, B X Ddate even, :

Zepy of the above is forwarded to:-

>4 to Special Secretary (Admn, Finance & Accounts). Provincial Assembly
of [y ber Pakhtunkhwa with the request to direct quarter concerned for

necessary arrangements for the program.

Additional Private Secretary to Mr. Speaker, Provincial Assembly ol Khyher’

Sevhiunkhwa.,

N
Sceretary to My, Speaker

TS R A I N MR R P T R BT A 2
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COMMENDATION CERTIFICATE
- K PK P@!ﬂce

"% Cranted o A oo fhphononnsd Khon

. Son of — R/O Village ——==-—=

Foiice Station ./‘s/w///:r/ s - District_{=cso20%

iis Recognition of Y 9’?"‘/ »}f/ X DDA

3
S ,
: % Cash R\.ward /'! = Sl

6 &.B No ,’/"?/

r {g?@!ﬁce Ci.ucen'
Distiie @.ﬂ@gﬂ@ff icer

Buner

Granted by /Y. ,é?c;)’,/
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Son of = ' RIO Village ——=-

* In Recognition of Ly
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[~ COMMENDATION CERTIFICA

Police Station__/thuba____ pistrict _BAER

 Cash Reward & Sev ,/,’
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K.P.K Police

‘ ; - Class i .
Grantedioﬂéé’éﬂw_&agﬂﬂ;m__

Son of -

—

R/O Village —

p

In Recognition of .

OBNo 27

DATED 63613

N
L N :
Disrtict Bolice Officer -
):/ - :
Buner
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! 1 is certified that Sher Muhammad HC 174 of Bunu Pol/ce has seen fzuzct:onmg as.
o’mcho; age of the security Guard of Se: ssion House Bunir. [ have fozmd hmz a'nI/f 1[

obedwm honest and all hard wozlung ! rhe; cfoi /ccmd !Ius cei uf caie’ m IL’COUHIIIOH of

IR NN

him .satd service g

-

(MUHAMMAD NAWAZ K ANZ( LQX

Bunir Ad Dagg

Qlﬁ.ﬁtt & Seitlans judy
‘Bunes z¢ Duggar,
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Picture
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Granted to ' Mr. Sher Mohammad (174 C2-1.C) 5/0- )
Sharif Ullah R/0 Village, P.O & lehsil Daggar Police Station Dagéaf

“ Pistrict Buner. in recognitica of Good performance during the visit

¥ of Chief Minister N.W.K.P. to Kulyari Buner: IEERCE A,”ll,fyg

‘Granted cash award Ks. 100/-

i - ."
| pated /0 /07/1996. l )
a - ' |
. . S S
2y : R I Pl S TR T S LGNNI IR

‘ : A T CU(ZALN KHA&rxHAuih)}jfl'“**

“F DEPUTY' COMMLISSLONER, -
- UBUNER, T SRR
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1 Buner. In 1ccogn1t10n or Good Performance und very dut;ful ' )
Granted~cash award RsL'SOO/wN'
‘ ’ ' - .“ - £
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POLICE TRAWNIMNG

Progrees Sheet,

Al A

S6HOOL, HANGUY.
PLATOON COMMANDER'S COURSE

U/j‘, (/1 /J’I

Reenit

1R SES Y S Fulucnuon...../v/b ........ . .
M residince.. .. ...... Ciereeeeaaas cos w_._g) ............................
! Ry v S OO
wrolment, st /)
ixnmenced...‘...............A...:b‘a...- .m??_,_, ............... e
eded., . ooiiiiii e p AT S, Jop—. 9 2--— ............
EXAMINATION.
U Poasiide Marks,
" Subfect, murks obtained
=i : e mr e e e
AL . 50 I 31
. |
Training . 50 | 30
ttise 20 ! 3
ty 30 18
Iraining cave of anine 30 I q
re ¢ o -5 _S‘:
Htication &0 g
TR 50 32-
W Order

30

Roport by Staff

Leadership, .'?mwc}" .
s . i
C.D.1. {4 luitiative. ..., .«,.!5”,.‘-.{‘//-
[ Swartness, .. .‘J_—"',,;'.(:(.'./
R, 1. Conduct

................

Assuult Course.

Time allowed. | /\/{ ...................

............

sing and Teaching Scheme 50 32
fhowlodge n 12
L PN 10 24
L : - % 18 e
D ) 5 36>
rorar . | 20 12 7
HYALTH.
" Hospital Sheet ] ! Measurement
o Date af Dato of Days Spent Welght 1 t ! Chuat.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICF
e TRIBUNAL PESHAWAR

Service Appeal No.380/.2© 16

Painda Shah

...... Appellant '

i VERSUS | IR

RPO Malakand and others......................_ N Respondenté. ][ '
RE'JO!NDER ON BEHALF OF APPELLANT

. Respeetfully Sheweth:

Preliminary Objections: :
2. ParaNo.1to5of 1he cominients are Inconect

FACTS:
Para No.| admitted, needs no comments. .
S i

‘Para No.2 admitted, needs no comments. - } :

R - .
Para No.3 is also admltted, needs no comments.

Pala No4 is mcouect because according to promotion o:der

dated:29. 08 2012 he was not promoted for specmc period as'the same

—

is. cuystql cleal hom the promotion orden to the rank of ASI.

;P:araﬂNo.S ot the reply is incorrect, as no legal procedure was adopted
L FEE ! ..
| ' .
' ©in the case in hand. Because no show cause notice was served ot?
B ‘ ' P | o ket
‘appelldnt nor 1ny other t01m'111t1es were observed while nnpo%m& S




major penalty on appellant and accmdmg to xules agalnst every hnalll

R

order, departmental appeal Is statutony right ofthe appellant l
E

Para No.6'is 1eg,ard1ng legal grou‘nd, heeds no comments.

Grounds:. -

a. Needs no comments,

b. Incorrect because the appellant was promoted accordmg to his seniority and

Standing. Ofder No. 172006 is not appllcable to the case of appellant.

c. lnconect appellant was not aware ol the 3 years tenure on the post als'
the same was not mentloned in his plomotlon order. A l

d. [ncorrect, already explained in Para No. 4 reply on facts. Further tlnl
appellant was ‘never ‘ever promoted on temporary basis nor he W’l:s
promoted after the reversion of one Feroz shah.

e. ~ Para l\l‘o.}E to K are Incorrect.

It is, therefore prayed that on acceptance of this
iLJOlI’IClel this Hon’ble Tribunal may be pleased to accept the appeal as
prayed tor and the’ 1e3p0ndents be burdened wnth heavy cast

A "":'iel'lant S I i
Through | }%&/”A MR

- . ." 3 ._ /,,-—-—. AR
Co Shams-ul-Hadi
Advocate High Court,




BEF’O‘R“E T"HE'I&ON’BLE KHYBER PAKHTOON KHWA o
SERVICE TRIBUNAL PESHAWAR

SCI”VICCAppeajNSSO/Q 6 U ‘
| Pamda Shah ....... Fi Appellant -
 VERSUS

RPO Malakand and others..................... --.......Respondents.

o+ . AFFIDAVIT -

I, Shams ul Hadl ‘Advocate Peshawar do hereby as pef
1nformat1on convoyed to me by my chent solemnly affirm and
declare that the contents of the Rejomder are true and correct
to the best of my knowledge and belief and nothing has been

concealed from this Hon ble Court e

—_

ADVOCATE

. ATTESTED

: FazalAmm Advocate
Dath f.omn:'<sinner

S10:4757 . e, ‘145]1')

: Qlamc.t (;oum, Sutka awat,

il




