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}' " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR - |

APPEAL NO“/AT& 7 /2020 Kbyber Pakhtukhwa

Service Tribanal

MR. FARID ULLAH PST (BPS-12) - piney no. ] 9020

GPS, MAZRINA HAWEZAI DISTRICT MOHMAND 157 22,
Personnel. Number: 00354925 : Dated — '
OO Y 2 o R Y s ’

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secre‘t_ary,‘
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Depaftment, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshéwar. |

5- The Director of (E&SE’) Department, Khyber Pakhtunkhwa, Peshawﬁr
w wrrernnnennnens RESPONDENTS

APPEAL UNDER_SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY. ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. ' |

PRAYER

That on acceptance of this appeal the respondents may Kkindly be
iﬁ@dta-da directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

! g

VELTEY:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as PST (BPS-12) quite efficiently and up to the entire
satisfaction of their superiors. '

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




X

‘ - enhance/revised while emplbyees from BPS-16 to 19 have been treated

. ~under the previous Notification by not enhancing their conveyance
. allowance. Copy of the Notification dated 20.12.2012 are attached as
| ANNEXULE vuuvererrarserssersrssessrsssessssressssee sessersenseenss AL

3. That appellant was receiving the conveyance allowances as admissible under
. the law and rules but the respondents without any valid and justifiable
| ‘ - reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
’ Copies of the Salary Slips of working/serving month and vacations
i (deduction period) are attached as aNNEXUIe ... s eeerseereenseversssssessess e B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal is attached as
Annexure ANy PN NAR AR BENBAR R PERANGEUNEERZARSSENENS RAN UNB NNS NRRARS 'A'IIII Dl '

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019....e..eevuveerveesesensenns E.

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. "

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. ‘

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
. - conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the

. respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. -

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.



D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of.conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any

~ authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the ~result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and  the
act  of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental

. rights.

- H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

" I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. . '

tis fherefore, most humbly prayed that the apbeal of the appellant
may be accepted as prayed for.under the golden principals of consistency.

Bt

FARID ULLAH
THROUGH: .

UMAR FARQOQ
ADVOCATE

To B , ‘ / S
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. GOVERNMENT OF KHYBER PA_KHTUNKHW A

F TNANCE DEFARTMENT ] .
(RF GUALTION WI’\} G) .,
NO. F‘D/SO(SR—ID/SW’OW
Dated Peshawar the: 20.12.2012 - -
From
The Secretary to Govt: of Khyber Pakhtunkhwa. -+
Finance Department, Peshawar. o
To:

All administrative Secietaries to Govt: of Khyber Pakhtunkhwa. -
The Senior Member, Board of Revenue, Khyber Pa.khtunkhwa
The Secretary to Govemnor, Khyber Pakhtunkhwa, .
The Secretary to Chief Minister, Khyber Pakhtunkbwa, .
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

.li Heads of attached Departments in Khyber Pakhtunkhwa,

All District Coordination Officers of Khyber Pakhtunkhwa: L.
All Political Agents/District & Session Judge in I\hybcr Pa.khtun}dlwa R
The Registrar Peshawar High Cou.rt Peshawar -
0. The Chairman Public Service Commissior, Khyber PakhtunLhwa .
1. The Chairman, Service Tnbu.na] Khyber Pakhtunkhwa. . .. - R

[9% TN NG RS

P

— =0 M N o

Subject:” REVISION IN THE RATE OF CO‘WEYANCE ALLOWANCF FO'R THIF'.

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKH\ ‘A, ?ROV‘INCTAI
. GOVERNMENT BPS-1- 19 -

Liear Sir, . -
The Government of Khyber Pakhtunkhwa has been pl‘e’ased to erhancerreiis e "
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt of }\L\'h..r
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1 Seplembe.r, 2012 at the follm\.
raics. However, the corweyance allowancé for emplovecs in BPS-161t0 BPb 19 will remaini u s
changed.

"S.No. | BPS | Existing Rate (PM) Revised Ratc (FND

T 14 - Rs. 1,500/ Rs. 1,700/~

2. 5-10 * Rs. 1,500/ . JRs. 1,847~ -

-3, 11-15 Rs. 2,000/- Rs. 2,7 oi-" S
~ F4. T16-19 “Rs. 5,000/- " |Rs. 5,000 - |

Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,
15 and 19 officers who have not been sanctinned official vehicle.

Tt - R
’ourFajthfully - ) '?}) o ,,,‘
[ R W)
_(Sahibzaca Saecd Ahrnad) IEERIRE S
Secretdrv Finance | : ,‘

£ndst No. FD/SO(SR-IN)8-52/2012  Dated Peshawar the 20" December, 2012 - {\rt ’

——t— ———a

F———



To

ot ©7>

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. .

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED _AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE_CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. '

t

Respected Sir,

With due respect it is stated that I am the employee of your good-self :
Department and is serving as PST (BPS-12) quite efficiency and up to the entire

. satisfaction of the superiors. It is stated for kind information that Conveyance

Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance aliowarice for employees working in
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached. .

That | also the similar employee of Education Department and under the principle of

consistency 1 am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue /grant
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/ months preferred
this Departmental appeal before your good self. ' '

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance.
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. ' -

Dated: 20.07.2020

Your Obediently -
» y

N
4 A&Q ~ FARID ULLAH
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Mr Maqsad Hayat SCT (BPS—16),

' ‘y‘T RSUS

hyber Pakhtunkhwa;.Peshawar, -
2= The Secret.dry (E&bE} Depaitmem, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finiance Department, Khyber Pakhtunkhwa Peshayvar

4-.The Accountant General ‘Khyber Pakhtunkhwa; Peshawar.

AJ" lhe Dxref‘tor (E&SE) Department Khyber Pakhtunkhwa Peshawar.

T ;,.-....r.i...RESPONDE:NTS

" SERVICE. ‘?‘FUBUN&L ACT, 1974 &GAINST THE IMPUGNED-
‘,ﬂ*"}”‘?’*e' OF THE: RESPONDENTS. BY | JLLEGALLY AND:
- UNLEWFULLY. E}r;DU""ﬂ'WG THE. CON‘\!EYANCE ALL@WM\"CE :
COF THE. :APPELELANT - DURING WINTER & SUMMER: -
”ACM’IONS BND ﬁGAI“\!ST NO.. ACTION TAE’EN OnN THEf_
- DEPARTMENTAL.. - APPEAL -OF . APPELLANT .. WITHIN THE,, ’
‘aT&TUTGQ‘erRTOD car" NTM:T‘{ DAYS., }

' APPEAL UDNER SECTION-4 OF THE KHYBER BAKHTUNKHWA )

%NQYER : o -3 .
'":ai ‘on. uccepcance of *f'ch:s appeai the respcrsd‘ents miay

|
|
' ‘-'Ermrﬁ‘y ‘be directed not: to. make deductiorn: ‘of conveyance |
alowance - duririg™ vacatxons peruod (Summ& & Wrmeri‘;
S ¥a f“atrons) and maké the payment of all butstanding amount |
- of {Eanveymce a&ewmt* ' whrch have been deri,;rcte& 1
£ ‘33’;*N mmmly wri rr eII bdrk iverrer;ts Any amer remedy whnch ,
|
|
f

& 7{/5 IEWETH: L : _ L

'\ OMFACTS:. . ¢ L |
§ 1- ghat rhe appellant is. servrng in - the. elemertary and: Jecandary l
) /Z; educatlon department as Certrf ed. Teacher (BPS- 15) qurte efﬁcrerrcy .
‘)’/“: and up to the entrre satlsfactlon of the supenors S /
v

: 7- That the Conveyance Allowance is- admissrble to ali the Civil: servants
- and- to ‘this-effect.-a* Notification. - No. \FD (PRC) 1-1/2011 dated |.
14:07.2011 was: rssued {'ha‘c fater 1on vide. revrsed Notificstion dated | |

20. 12.2012 wherebv the! conveyance‘ _Jaf_,,)ﬁea Dr erm}oyeesr

gyl o ERERR SR
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Learned counsel [eferred to the ]udgment passe

Conveyante !‘How*n ce to 3 a_.w! servant dunhg summer ‘and wmter:' S

vacatnons was I‘elr* LD be: \Mtnm his enutlement -and the deducuon already .'A‘ h
s made from nlm was to be- re:mbursed Similar reference was made to the
' "Judgment by Honourabfe Peshawar High Court passed on 01.1032019 in

. the case of appeliant.

l;ear'ned .'counsel when" contronted with the proposrtson that the .. .

'fs-sue m essence, Wwas. dilated .upon by the Federal Servu:e Tribunal and,

‘more- parhcu!ariy, by the Honourable Peshawar HsghCourt in the case of _'»

apDeHant sLated 'Lhm_ In case: thesrespondents are. requ.red to execute the:

Judemer't of. resoa\v ngh eourt the. uppeliant er have ‘no_ mvul about

' ‘-drsposai of :.ustant appn_a[

o The record suggests that whlle handmg down Judgment in the Wnt : _.
_-‘PethOﬂ preferred by the appeliant ‘the Honourable H:gh Court not only .‘ .
'_'t.xoounded the’ def muod of "Pay“ as well as "Safary but afso enhtiement o
..‘of 3 civily servanr for the C onveyance Aifowance dunng the penod of
"vacatlons It 15 zmportant to note that the respondents were represented |
-before the H:oh Court during the proceedlngs

~In wev or the cDCNE aotr_d facts and c:rcumstances and in o; der to
.proteCt the appel!anc Frorn a rre51 round of lr-lgatron wh:ch may Drot'act o
- over a r’ormrdabie oerlod the appeal in hand. is d:sposed of -with
:-".obsen'atjon that- the judgment of Honourable Peshawar :High Court passed .
in-Writ Petnuons mcludmg W.P - No. 31*:2 P/2010 shall be honoured ‘and
. rmpfemented by tne respondent; Wlthln shortest possrb!e t;me The .

appeHant shall, hwvever be at. uber‘y to seek remedy in accordance wrth

: law in’case his gnevance is not redresseo by the respondents within a:
e ,-'-!"'vf‘flE . R

_reasonable. tlrwe : _ S a;a:"-e«j-g;“,w y

:.5\ gt

' Chalrmsng .

§ ,y leamed Federal - . |"
~Servrce Tnbunal m Appeal No 1888(R)CS/2016 whn:h was handed down
on {33 12 7018 Through Lhe said Judgment the iSSUE of payment of

Tz Ay,
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FARID ULLAH . ' | ' | (PLAINTIFF)

\VAKALATNAMR

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

t

OF 2020

(APPELLANT)

(PETITIONER)

"~ VERSUS :
. (RESPONDENT)
Education Department - (DEFENDANT).

-

I/We MR. FARID ULLAH o - do hereby appoint

and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, - withdraw or refer to arbitration for- me/us . as ‘my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our

_behalf all sums and amounts payable or deposited on my/our account in the above
_ hoted matter. : ‘

Iy

CLIENT

, o
' o ACCEPTED; )2 S
, V o ' UMAR FAR |




