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BEFQRJKHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT. 

Service Appeal No. 368/2016

Date of Institution... 05.04.2016

Date of decision... 02.01.2018

Fayaz Ali son of Sardar Ali (Ex-Constable No. 914) R/0 Village and Tehsil Charbagh 
District Swat. (Appellant)

Versus

Govemrnent of Khyber Pakhtunkhwa through Provincial Police Officer Peshawar 
and 3 otheVs.,

1.
(Respondents)■V'

Barrister Adnan Khan, 
Advocate /■ ;.; / For appellant.

MR. Kabir Ullah Khattak 
Addl. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS:

2. The appellant was removed from service on 11.3.2015 due to his absenc,

against which he filed an application for reinstatement to the concerned authority which

was rejected on 25.6.2015 and thereafter, the appellant filed an appeal to the Regional

Police Officer on' 7.7.2015 which was again rejected on 4.3.2016 and thereafter he filed

the present service appeal on 05.04.2016.

ARGUMENTS

The learned counsel for the appellant argued that the impugned order has been3.

given retrospective effect which is a void order and no limitation shall run against void

order, which cannot be sustained in the eyes of law.
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4. On the other hand, the learned AAG argued that the present appeal is time barred

as the departmental appeal was also time barred. That there was no provision for the
■ ;

reinstatementVappilication to the same authority. That the limitation would run from the 

impugned order dated 11.3.2015 for the purpose of departmental appeal. That the 

departmental appeal was filed almost four years after the original order. That all the

Vi

codal formalities were, fulfilled.

CONCLUSION

Without adverting to the merits of the case, the very order of removal from 

service has.beenjgiven retrospective effect which is a void order. No limitation shall run

5.

against void .order. This Tribunal in a number of cases has decided this issue on the basis

of judgment reported as 1985-SCMR-l 178:

6. As a sequel to above discussion void order cannot be sustained in the eyes of law

and no limitation shall run against void order. Hence this appeal is accepted and the

appellant is reinstated in service The department is however, at liberty to hold denovo

proceedings within a period of ninety days from the date of receipt of this judgment. The 

issue of back benefits shall be subject to final outcome of denovo proceedings and if no 

denovo proceedings are initiated then the absence period may be treated as leave of the

kind due. Parties are left to bear their own costs. File be consigned to the reccyd room.

(Nia2 ad Khan)
V Chairman 

Camp Court, Swat
(Muhammad Hamid Mughal) 

Member
ANNOUNCED
02.01.2018
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03,10.2017 Counsel for the appellant and Mr. Muhammad Zubair, 
District Attorney alongwith Khawas Khan, S.I (Legal) for the
respondents present. Counsel for the appellant seeks adjournment to 

file rejoinder. Granted..To come up for rejoinder and final hearing 

02.01.2018 before the D.B at camp court, Swat.on

\
Member in

Canip court. Swat

02.01.2018 Counsel for the appellant and Addl. AG 

alongwith Khawas SI (Legal) for the respondents present. 

Arguments heard and record perused.

f

This appeal is accepted as per our detailed 

judgment of today. Parties are left to bear their own costs. 

File be consigned to the record room.

J

Member v^hairmarf'
C imp Court, Swat

ANNOUNCED
02.1.2018I
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Agent of counsel for the appellant and Mr. Khawas 

alongwith Mian Amir Qadar, GP for the
10.11.2016

Khan, SI
respondents present. Written reply submitted. The appeal is

assigned to D.B for rejoinder and final hearing for 06.02.2017

at camp court, Swat.

Chairman 
Camp court. Swat

Appellant in person and Mr. Khawas Khan, S.I (Legal)

alongwith Mr. Muhammad Zubair, Senior Government Pleader

for respondents present. Appellant seeks adjournment as his

counsel is stated busy before the Hon'ble High Court. Adjourned

for rejoinder and final hearing to 05.06.2017 before the D.B, <xt 
c c SiATcJr.

06.02.2017

Cha nnan 
Camp court, SwatMember

08.06.2017 Since the tour programme for the month of June, 2017 to 

camp court Swat has been cancelled by the Worthy Chairman, 

therefore, to come up for the same on 03.10.2017 at camp 

court, Swat. Notices be issued to the parties for the date fixed 

accordingly.

Re^'strcFT*'
f

XV. - •

r.-v.
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04 .05.2016 Counsel for the appellant present. Learned counsel for 

appellant argued that the appellant was serving as Head 

Constable when removed from service vide impugned order 

dated 11.3.2015 where-against departmental appeal of the 

appellant was rejected on 04.03.2016 and hence the instant 

service appeal on 05.04.2016.

That neither publication was made in the prescribed 

manners nor enquiry conducted as required and, moreover,

opportunity of hearing was not afforded to the appellant and
I ' - - K '

' that the penalty is not commensurate with the olience.
<S> I

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments, for 

03.08.2016 before S.B at camp court, Swat.

LChaiwnan
Camp Court, Swat

03.08.2016 Appellant with counsel and Mr. Khawas Khan, SI 

(Legal) alongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present. Seeks adjournment. To come up for written 

reply/comments.on 10.11.2016 before S.B at carnp court, Swat.

Chmrman 
Camp court, Swat
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, Form- A
FORM OF ORDER SHEET

Court of

Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

05.04.2016
1 The appeal of Mr. Fayaz Ali presented today by Mr. 

Adnan Khan Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for ^oper order please.

•Q>—
REGISTRAR ^

This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up thereon M 0 T- o ^
f(.2

/r

CHAIRMAN
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KPK PESHAWAR
; ■

Service Appeal No. of 2016

Fayaz Ali........................... .. Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP and 

others, Respondents

INDEX

S. No. Description Annexure Pages No.

1. 1-5Memo of Appeal with certificate and Affidavit

2. 6Addresses of the parties

3. A 7-19Copies of medical documents

B 204. Copy of order dated 11/03/2015

C 215. Copy of written request

6. P 22Copy of order No. 5198 dated 25/06/2015

7. E 23Copy of departmental appeal

8. F 24Copy order dated 4/03/2016

9. 25Wakalatnama

Appellant though Counsel

I

Dr. Adnan Khan, Barrister-at-Law 

Office: Adnan Law Associates,
0pp. Grassy ground Mingora Swat. 

Cell: 03469415233
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BEFORE THE HON^BLE SERVICE TRIBUNAL, KPK PFSHAWAR

Service Appeal No. of 2016

Fayaz Ali S/O Sardar Ali (Ex-Constable No. 914), R/O Village and Tehsil 
Charbagh, District Swat

Appe

®kry ,
it'

VERSUS

1) Government of Khyber Pakhtunkhwa through Provincial Pofi^
Officer/IGP at Peshawar

2) The Regional Police Officer, Malakand Division at Saidu Sharif Swat. 
The District Police Officer, Swat at Saidu Sharif 

Sub Divisional Police Officer, Khwazakhela Circle, District Swat 

..............................................................................Respondents

3)

4)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE ORDER OF DISMISSAL FROM 

SERVICE AND IMPOSITION OF MAXIMUM PENALTY

PRAYER:

On acceptance of this Appeal, the impugned order O.B. No. 42 doted 11/03/2015 

may be set aside and the appellant be restored as Constable in Swat Police.

Respectfully Sheweth:

1. That the appellant was appointed as. constable in the Police 

Department in 2007. At the time of dismissal from service, the 

appellant was performing his duties at Police Station Mingora 

District Swat.
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2. That during his entire service, the appellant has performed his 

duties in extremely harsh security situation when the militants had 

occupied several parts of district Swat. During those da‘ys, the 

appellant had served in significantly dangerous stations of District 

Swat. It is worth mentioning that a handsome majority of police 

officials serving in Swat Valley were hesitant to continue with their 

jobs and had subsequently fled their duties.

;

; •
3. That the appellant, even in the above mentioned circumstances did 

not avail his annual leave and performed his duties to the entire 

satisfaction of his high ups. However, due to some compelling and 

compassionate circumstances relating to his health, the appellant 

could not perform his duties for a period of almost 3 months (Copies 

of medical documents are attached as Annexure "'A").

4. That when the appellant appeared at his place of posting, he was 

informed about his dismissal from service. In this respect order O.B. 

No. 42 dated 11/03/2015 passed by Respondent No. 3 was handed 

over to the appellant (Copy of order is attached as Annexure “B”).

; •
5. That the appellant being aggrieved with the order of dismissal, 

presented a written request for his re-instatement before Respondent 

No. 2 (Copy attached as Annexure “C”).

6. That subsequently, Respondent No.2 dismissed the above mentioned 

request for re-instatement (Copy of order No. 5198 dated 25/06/2015 

is attached as Annexure “D”).

i.
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1. That subsequently, the appellant preferred a departmental appeal to 

Respondent No. 1 for setting aside the order of dismissal on 7/07/2015 

(Copy of departmental appeal is attached as Annexure “E”)-

8. That Respondent No. 1 dismissed the departmental appeal vide order 

No. S/2046/16 dated 4/03/2016, which was received by the appellant 

on 10/03/2016 (Copy order is attached as Annexure “F”).

9. That feeling aggrieved as above and having no other remedy in law, 

the appellant files this appeal inter alia, on the following grounds:

GROUNDS:

A. That the impugned order of dismissal from service has been 

passed unilaterally and in blatant violation of law of the land. The 

same is not tenable in the eyes of law.

B. That the requirements of due process of law, of fairness and of 

justness have been nullified in the instant, case. No show cause 

notice or statement of allegation whatsoever has been received by 

the appellant.

C. That the alleged inquiry which is attributed to Respondent No. 4 

has never been conducted in the present case. Without providing 

any opportunity of being heard and without any probe into the 

matter, the appellant was straight away dismissed from service.

D. That keeping the legal aspects of the matter aside, even otherwise 

circumstances of the case did not demand imposition of major and 

severe-most penalty on the appellant. Considering the allegations

5
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■ -i leveled as true and assuming that due process has been followed, 

absence of a few months from service would never demand a 

penalty of dismissal from service. At the most, salary for the said 

period could have been deducted from the appellant as a penalty. 

Needless to say that hundreds of officials of Swat Police who fled 

their duties in the period of insurgency were later on re-instated on 

service after their dismissal.

h

' s

j

/

E. That further grounds with leave of this Honourable Tribunal will 

be raised at the time of oral submissions.?

Therefore, it is humbly prayed that the impugned order may be 

set aside and the appellant be re-instated in service with back 

benefits of salary and allowances. Alternatively, the penalty of 

dismissal from service may be converted into a minor one in the 

interest of justice.

f*,'

i •

■

Appellant
r*'

.1

Fayaz Ali
;

CERTIFICATE:

Certified that no such like appeal has earlier been filed before this Honourable 

Tribunal on the subject matter.

Appellant

I
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BEFORE THE HON^BLE SERVICE TRIBUNAL KPK PESHAWAR;
i

Service Appeal No. of 2016

Fayaz Ali Appellant

VERSUS1 ]:

::

Government of Khyber Pakhtunkhwa through Provincial Police Officer/IGP

Respondents

;!

and others;!

AFFIDAVIT
.1

[

I, Adnan Khan (Counsel for Appellant) as per instructions of my client, do hereby 

solemnly affirm and declare that the contents of the above titled Appeal are true and correct to 

the best of my knowledge and belief Furthermore, no such like appeal has earlier been filed 

before this Honourable Tribunal or elsewhere on this subject matter

• 1

DEPONENT
i

iATTESTED

MuhanSnad Wlushtaq Khan 
OATH COMMlSSIONEfl 

District Courts Swat.

Barrister
JiJum-

Advocate High Court

No..ii

n
! .
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BEFORE THE HON'BLE SERVICE TRIBUNAL, KFK PESHAWAR

Service Appeal No. of 2016

Fayaz Ali Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Provincial Police Gfficer/IGP

Respondentsand others

ADDRESSES OF THE PARTIES

APPELLANT:

Fayaz Ali S/O Sardar Ali (Ex-Constable No. 914), R/O Village and Tehsil 
Charbagh/ District Swat.

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Provincial Police 

Officer/IGP at Peshawar

The Regional Police Officer, Malakand Division at Saidu Sharif Swat. 

The District Police Officer, Swat at Saidu Sahrif 

Sub-Divisional Police Officer Khwazakhela Circle, District Swat.

2)

3)

4)

AppellMt^

Fayaz Ali
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CD
.1

Dr, Haseeb-ur-Rahman
MBBS(Pesh).RMP( Islamabad) 

MCPS (Children) 0345-6093640‘^"/

Children Ward Civil Hospital 
Khwazakhela.

2^ —__Sex JOFC.HtWt_— Age.4- / A / . rName
C) Date-

Addles \

pyirXn'^\ €h 'n(2 ^ f

i^r2>(PDl

T -. 0 Ut'p

/
/

CERTIFIED TO
be true copy

f
li

0 9 O" J ' ^ V' '

cBarrister
J\A(m

Advocate High Court
& >7m-

-.?^ D ■Q

22 ? 7^ r
" /;.

AX}.' x;'
j/>

/v/ A■ 2L '-y/'t ny<^f%(yr^LD>i
ftf ^.... /.c

f yx <'/r

- UJ<^ (DhcrJ ;,
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Not Valid for Medico Legal Purposes
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NATI
Iwm 9i1 /./ShDate

.7
Mn- ---------- ----

Name^_______—----------
Examination Required for

a

Ri OOP
%40-70%

.%20-45%

,%2-6%

%0-1%

piymorphs __

Monocytes^

Eosinophil__

Basophil^___

Gm% .12-Jf-
TLC_^/^;

ESR _________

platelets Count

HB%
/cmm

___.mm/1 St hr.

/ cmm

MP I . WiDAt -: I-t— Pf m
RIO CHEHAlSTRY

fefci____ 55-115mg/dl

Uplo I70rhg/dl 

10-40mg/dl

___ Uplo ZObmg/dl

■ Upto l.O.mg/dl 

S.S-T.Omg/dl 

• • -.QJ-1.2rngMl

Upto 40U/L

, Glucose (Fasting) 

Glucose (Random)

;S. Blood Urea------

S. Cholesterol ___

SBUirubin (Total) _

S.UricAcid ^____

S. Cretinine___ _

SGPT/ALT__-----

H. Pylori_____-

i.C.T for TB_—. 

Blood Group _

“bruceU:al-

Militertses i._
Abortus

• ^in titre^of.^. I.
I Toxoplasmosis^

Pregnancy_____

Hbs A9__^____

1 HCV___------
Typhidot IgG—

_ASO Titre__^
RA Factor 
Calcium-.____

X

• 1.
JgM—^

2

; ■tiAlCROSCb^O-RH Factor
f

JHPF 

-/HPF

PiisCells-;__-

RBC.___ _

' Epith Cells 

'Crystals__

oj^C.oloiir TMiMS.P Grav'W (L.d}d.L- /HPF
Reaction __

• /HPF£PH. Casts
Inur’dAlbumin __ Bacteria,

Sugar;____ rr.
/. -

•Bile Salt /fd\
Lab Technician _Bile Pegmenl.

•/ •

CERTIFIED TO 
BE TRUE COPY

Barrister

Advocate High Court



Medical Specialist

Dii Waqar Ali IQian
MBBS (KMC) ,
FCPS-ll(Pak)
MRCP-II (UK)

Age Sex ^Name Date

^ . v-\
S'

N 49
r •V

9. x\
I

'9
^ ,

"%9>Xs '^•VX)\ -
3yX -

jCi

XV
V CERTIFIED TO 

BE TRUE COPY

Barrister
SiJmmi yOi^n

Advocate High Court
«• •

0346-9407466 Not valid for medico legal purpose



J aoo^limca
\ Near Manral Masjid Char Bagh Swat.

Reg;No.HRA/500 F/ST/LAB/15

AZSMUILAH
Med. Lab Technologist 
DMLT Medical Faculty Peshawar 
Saidu Medical College, Swat 
Mob: 03459455383

Med. Lab Technologist 
DMLT Medical Faculty Peshawar 

SGTH Saidu Sharif, Swat. 
Mob: 03459514163

Date. 2 September 2014 
Sex. male.
Age.

6766
Fayyaz Ali 
Dr Waqar Ali khan

Lab No. 
Patient Name. 
Consultant.

i
1

REF.RANGEUNITRESULTTEST !'
14-16 Male 
12-14 Female 
4,500-10500 
75-100 
25-35 
31 - 38 
35 - 55
1,50000 - 4,00000

g/di12.6HB

/cmm11,800. TLC 
MCV 
MCH 
MCHC

fl77.2
pg28.3
g/di36.6

! %28.2HCT
/cmm2,06,000Platelets

DIFFERENTIAL COUNT
55 - 70 
20-40 
02-04 
00-05 
00-01

%70Neutrophil
Lymphocyte
Monocyte
Eosinophil
Basophil

i
% i23
%03
% I04
%00

la'^-TE^^nTcian ^

t .CEPJFED 
BE TRUE COPY . 1

Barrister
Jihm

Advocate High Court i

o.o
Cb-?5

k'.



. Reg:No.HRA/500 F/ST/LAB/15

IKRAMUllAH
Med. Lab Technologist 

DMLT Medical Faculty Peshawar 
SGTH Saidu Sharif, Swat. 

Mob: 03459514163

AZIMULIAH
Med. Lab Technologist 
DMLT Medical Faculty Peshawar 
Saidu Medical College, Swat 
Mob: 03459455383

Date. 2 September 2014
Sex. male 
Age.

6766
Fayyaz Ali 
Dr Waqar Ali khan

Lab No. 
Patient Name. 
Consultant.

«•*.**•***•*«****•**•*•*•

S-.URIC Acid,.•••«•*•**»*«**•*••*•*••*•*•■»•*•*•*******

REFi RANGEUNITRESULTTEST

4 - 7.0:Male 
2.4 - 5.7;Female

mg/dl7.8 ^S. Uric Acid

i

REMARKS;

r Uv,\j^
LAB.TECHNOLOGIS

CERTIFIED TO 
BE TRUE COPY

i

. I

./m* •



/ cJ^al)or
Near Manrai Masiid Char Bagh Swat.

Reg:No.HRA/500 F/ST/LAB/i5

AZIMULIAH
Med. Lab Technologist 
DMLT Medical Faculty Peshawar 
Saidu Medical College, Swat 
Mob: 03459455383

Med. Lab Technologist 
DMLT Medical Faculty Peshawar 

SGTH Saidu Sharif, Swat. 
Mob; 03459514163

V

Date. 2 September 2014 
Sex. male 

■ Age.

6766Lab No. 
Patient Name. 
Consultant.

Fayyaz Ali ,
, DrWaqar Ali khan

. »

URINE ROUTINE EXAMINATION

PHYSICAL CHARACTER
COLOUR /TURBIDITY 
Sp. GRAVITY 

• PH.

P. YelloW/Clear 
1.020
5.0

chemical character
SUGAR ■, ' ,
albumin
BILE SALT .
BILE PIGMENT ■ ■

■ UROBILINOGEN 
KETONE

MICROSCOPIC, examination
PUS CELLS 
RBC '
EPITHELIAL
CRYSTALS of uric Acid
CAST

NIL 
• NIL

NIL
NILi
NIL
NIL

/HPFi 30-35 
Numerous ++ ./HPF

/HPFNIL
/HPF10-12
/HPFNIL

CERTlFtTJJ^,
be true COP't Lab. Technician

■

o
COO'CC ^

I

u.'-



Medical Specialist 

Dsi Waqar Ali Khan
MBBS (KMC)
FCPS-«(Pak)
MRCP-11 (UK)

iCo 4ir^r,£)

Age A-6 Sex GT^Name DateC3TS

i’^Xe

S^Xjo

‘SVC

V4, 

Vo

VDov V

_'\& tvv %

R,Mu Ho
QoiVvl(U>O'tv-^Q^ ^ifc;

■ <=«;i£^c^ ^ OsJS^^i ,K\cl

\-A

CERTiFiED TO 
BE TRUE COPY 5;^ O-iQ

rV )

iVA^\^_
! —)Barrister

g)?;.
Advocate High Court

034$.9407466 4f>;;(>/'S.y<'>Jl£(Jt^'^'j^:^ Not valid for medico legal purpose



aooitmca
Near Manrai Masjid Char Bagh Sv^at.

Reg;No.HRA/500 F/ST/LAB/15

u. '

AZ8MULLAH
Med. Lab Technologist 
DMLT Medical Faculty Peshawar 
Saidu Medical College, Swat 
Mob: 03459455383

Med. Lab Technologist 
DMLT Medical Faculty Peshawar 

SGTH Saidu Sharif, Swat. 
Mob: 03459514163

• N

Date. 16 September 2014 

Sex.
Age.

9561 1Lab No. 
Patient Name. 
Consultant.

MaleFayyaz Ali
Dr Waqar All khan

1

REF.RANGEUNIT .RESULTTEST
14-16 Male 
12-14 Female 
4,500- 10500 
75-100 
25 - 35 
31-38 
35-55
1,50000-4,00000

g/di13.0HB

/cmm10,200
74.2

TLC
MCV
MCH
MCHG
hct'
Platelets

f!
P931.2
g/cil38.4
%. 39.1 

2,24,000 /cmm

DIFFERENTIAL COUNT
.155'- 70 

■ 20-40 
02-04 
00-05 
00-01

%66Neutrophil
Lymphocyte
Monocyte
Eosinophil
Basophil

. %! 30 !
%02
%02 .
•%00

LAB.TE3HN1C1AN
*«.j

i
;■

Barrisv. !

I,



aooritmca
Near Manrai Masjid Char Bagh Swat.

Reg:No.HRA/500 F/ST/LAB/15

-'.r, * /,!; i /i. I... i.
AZIMULLAH
Med. Lab Technologist 
DMLT Medical Faculty Peshawar 
Saidu Medical College, Swat 
Mob: 03459455383

Med. Lab Technologist 
DMLT Medical Faculty Peshawar 

SGTH Saidu Sbarit; Svyat. 
Mob: 03459514163

Date. 16 September 20M 
Sex.
Age.

9561
■ FayyazAli 

Dr Waqar Ali khan

Lab No. 
Patient Name. 
Consultant. ,

Mole

**••*’•••«**•****•••*****••*•**•*••*••*••**

S-.URIC Acid
•******•**••****•••*•*•

1
REF.RANGEUNITRESULTTEST

!' 4 - 7.0:Male 
2,4 - 5.7:Fema!e

mg/dl6.4S. Uric Acid

. REMARKS;

LAB.TECHNOLOGIST . t
i' t

.ScOfWsl'E""

1®^



f itmca
NearManrai Masjid Char Bagh Swat.

aoora•/

?!

RegrNoiHRA/SOO F/ST/LAB/15

AZBMULUH
. Med. Lab Technologist

DMLT Medical Faculty Peshawar 
Saidu Medical College, Swat 
Mob; 03459455383

Med. Lab Technologist 
DMLT Medical Faculty Peshawar 

SGTH Saidu Sharif, Swat. 
Mob: 03459514163

Date. 16 September 2014 
Sex.
Age.

9561
Fayyaz Ali 
Dr Waqar Ali khan

Lab No. 
Patient Name. 
Consultant.

Mole

URINE ROUTINE EXAMINATION
!

PHYSICAL CHARACTER
COLOUR / TURBIDITY 
Sp. GRAVITY 

• PH... ,

P. Yellow /Clear 
1.020
6,0

CHEMICAL CHARACTER
SUGAR 
ALBUMIN 
BILE SALT,

- BILE PIGMENT . 
UROBILINOGEN 
KETONE

NIL
NIL
NIL .
NIL
Nil
NIL

MICROSCOPIC EXAMINATIOJi

■ PUS CELLS
/HPF7-9
/HPF20-24 

■ NIL 
■ 4-5

. NIL

RBC /HPF
iEPITHELIAL

CRYSTALS of uric Acid 
CAST

/HPF
/HPF

\

loo. Technician



CD.r. C^astr QClian
F.C.P.S. (Medicine) 
Medical Specialist

Clinic Hours 8;Q0 AM to 2:00 PM

!3f™ iV 13| ^llS^iSSaAUAUiilBH'aiSM
"ammon road, Khwaza Khela PH & fax:

Sex!2—

I ^
X- ^2 ■ /9

Name_
Date

Address^

6yk-"'-Clinical Record P
*

I?
^2L<x-/4e^

Q_u. (24-c;.•- r ^-jTt ^ ) 5• <..
fy-> V "r

K-

c-r
1?

^ V"k

9>M
— 'c>yv

g^'SSecJ^
4is^

Barrister
qo*. f High courtAdvocate

/.a// VLi?



(g)
STANDARD CLENICAL LABORTORY

Khaista Market 
Khwazakhela Swat. 

Rh. No: 745008

Dr. Abdul Basir
 FCPS (Med)

Farman All
OMLT

Name: Fayaz Ali 
Age; 28 Years. 
Sex: Male

Reference Value:Result:Test:

Fasting - ( 70 to 120 ) 
Postprandail- ( 70 to 180)86 Mg/dlBlood Sugar

10-— 4037 Mg/dlBlood Urea

Tuesday/October 07,2014
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STANDARD CLINICAL LABORTORY

Dr. Abdul Basir
FCPS (Med)

Khalsta Market 
Khwazakhela Swat. 

Ph. No: 745008
Farman All

DMLT

Npjne: Fayaz Ali 
Age; 28 Years. 
Sex:Male

Reference Value:Result:Test:

Upto275261 u/l• ALP.

10—— 4069 U/LSGPT

0.5.........1.0, 0.7mg/dlBilirubin T

. t

Tuesday, October 07, 2014

Si^ature:
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order ,
tThis order will dispose off the departme 

914 who while posted to Police Station ntal enquiry against Fayaz (Mo.

duty without prior 

to ,03-10-2014(61 days). And vide

Mingora has absented himself frompermission or leave vide DD No. 

• No.24 w.e.f. 08-
58, dated 03-08-2014 

10 -2014 to 28-01-2015 (112 days) as DD1 per report of SHO Police Station IVlingprafl' . dated 19-10-2014.i
I •

He was issued ■' 
SDPO/Khwaza Khela, Circle was deputed

Charge Sheet alongwith statement of Allegationsr • and
4

ents of all 

quent officer to defense the
-m

absence rendered by him. After conducting proper departmental
enquiry, the Enquiry Officer

Consequentiv h ■ Officer for Major punishment
consequently he was issued Final Show Cause Notice

submitted his findings wherein he

and was called in Orderly Room but he has
not provide any.plausible defense.i-t '

fy
Having perused his service

Fayaz No. 914 is addicted to 

service .Forgoing in view the i 

chance that constable Fayaz No. 914 become

m record, it was patently evident that, the 

a chronic absentee and is not
delinquent officer .Constable

;:■]. interested to. continue his 

that there are 

further retention in

1 undersigned is of considered opinion-•• i
no

an efficient Police officer. His 
service is bound to affect the discipline of the entire force. Therefore in 

exercise of the powers vested in the undersigned under Rules 2 (iii, of Police Disciplinary Rules:

i. 't .

ri
1975, I, Muhamrnad Saleem Marwat, P.S.P, District Police Officer, Swat 
authority, am constrained to award him the punishment of R

as a competent 

emoval from service from the date
of absence i.e. 08-10-2014...1

I f Order announced.
Rj ' ----------------

.■u_

I
■m I

itfcirf Distric^oliee Officer, Swat : •
!

sf
, ) ;

Dated M /^1>/2015.
■ 4

/:■

****:):* + * :4! *:(£ :4.
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OFFICE OF THE REGIONAL POLICE OFFICER. MALAKAND REGICM
^AT SAIDU SHARIF SWAT ' ^

ORDER:&

This order will dispose off appeal of- Ex-Constable Fayaz Ali 

No.914 of Swat District for reinstatement in service.

Brief of the case is that Ex-Constable Fayaz Ali No.914 while 

posted to Police Station Mingora absented from his lawful duty with effect from 

03/08/2014 to 03/10/2014 and 08/10/2014 to 28/01/2015 (total 173 days) without 

permission of his senior officers as per report of SHO Police Station Mingora, Proper 

departmental enquiry was conducted against him and SDPO Khawazakhela was 

appointed as Enquiry Officer. The Enquiry Officer submitted his finding / report 

wherein he recommended the delinquent Police official for major, punishment. So 

being found guilty of the charges the District Police Officer, Swat removed him from 

service vide OB No.42 dated 11/03/2015.

He was called in Orderly Room on 23/06/2015 and heard in 
'Zw

person. On perusal of service record it noticed that the appellant was habitual 

absentee. Therefore I uphold the order of District Police Officer, Swat, whereby the 

appellant has been awarded punishment of dismissal-from service. The appeal is • 

rejected.

Order announced

y

(AZAD KHAN) TSt, PSP 
Regioi^ Police Officer, 

Malakandjat Saidu Sharif Swat
/E,No.

Dated /2015.,/

Copy to the District Police Officer, Swat for information with

reference to his office Memo: No. 4500/E, dated 24/03/2015^ alongwith service

record of the above named Ex-Constable.
*:+:AAAAAAAAAAAA***=ttAAAAAAAA/\AAAA A'**:+:*

OO-

^ Advocate High Court
j
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$ OFFICE OF THE
INSPECTOR GENEI^L OF POLICE 

KHYBER PAKHTUNKHWA ^ 
CENTRAL POLICE OFFICE?^ 

PESHAWAR.
/16, dated Peshawar the /*^3/20I6.M rNo. S;

ORDER
rhis ordei' is hereby passed to dispos'e'bf departinenlai appeal under Rule 1 = • A of Khybcr 

PakiiVunknw.a Police RulC'1975 submilled by Ex-Constable P'aya/ Ali No. 914. 'The appellant 

was awarded pumshmeiU of reinovai froin service by DPO Swat vide OB fio..42, daled 

11 .d3',2()! 5, on cliarges of absence from duty of 05 months and 23 days.

Me preferred appeal before the RPO Maiaka.nd against the order of DPO Swat Avhich 

bled vide order No. 5198/B, dated 25.06.2015;

Meeting ol Appeal Board was held on 21.01.2016, wherein the appellant was.heard in 

persif!;. The enquiry papers were also examined. On examination of record, it revealed that he 

remueicd absent from duty for long period of 05 months and 23 days. Eighteen bad entries 

in.-aiiank: on his record. Petitioner failed to advance plausible reasons and grounds behind his 

al’scnce froin duty. 'I'hus his appeal was rejected on grounds of limitation and merit as well.

This order is issued with approval by the Competent Authority.

■ i

\
i>

.3

(•

was

i
■are

' I
..O'

4

%•V
•t

I{NA.IEEH-UR-1UVMMAN) 
AIG! Establishment,

For Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

y

No. S/ /16, ■ .

Copy of above is forwarded foj' infoi'ination and necessary action to the:-

1, Regional Police Officer, Malakand Region, Swat.

2, District Police Officer, Swat.

J. PSO to IGP/IChyber Pakhtunkhwa, CPO Peshavvar.

■4. PRO .to iGifdChyber Pakhtunkhwa, CPO Peshawar.

,5.' 'P/’Mo-Addi; IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. ibV'to DIG/MQVs: Khyber PakhlunkhvMa-;,Peshawar.

7, OmceSupdl.-E-rV, CPO, Peshawar. T 

T i/C Central Registry Cell, (CRC), CPO.

&
'■ %

■■ ^5

CERTIFIED TO 
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Advocate High Court
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL4^>
PESHAWAR

Service Appeal No. 368/2016

Fayaz AM Ex Constable

(Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at1.

Peshawar

Regional Police Officer, Malakand Region at Saidu Sharif, Swat2.

District Police Officer, Swat3.

Sub Divisional Police Officer, Khwaza Khela Circle District Swat4. /»

(Respondents)

INDEX

PageAnnexDescription of documentS.No.

Para Wise comments1.

Affidavit2.

Authority Letter 53.

"A" 6Charge Sheet4.

“B"Statement of Allegations5. 7
8"C"Reply to Charge Sheet6.

"D"Final Show Cause Notice7. 1
Finding Report8.

!

ker, Swat 
(Respeficlent No. 03)

listfirtPofice Officer, 
Swat

District Polii

. a-.
•*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR/

Service Appeal No. 368/2016.

Fayaz Ali s/o Sardar Ali (Ex Constable No. 914) r/o village and Tehsil Charbagh, District ' 

Swat.

(Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at Peshawar. 

The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.

The District Police Officer, Swat.

Sub Divisional Police Officer, Khwaza Khela Circle District Swat

1.

2. .

3.

4.

(Respondents)

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewith

Preliminary Objections:-

That the Service Appeal is time barred.

That the Service Appeal is not maintainable.

That the appellant has got no cause of action to file the instant appeal.

That the orders of the competent authorities have got finality and can't be 

challenged.

That the appellant is estopped due to his own conduct.

That the instant Appeal is bad.due to misjoinder and non-joinder of necessary 

parties,

That the appellant has concealed material facts from this August Tribunal.

1.

2.

3.

4.

5.

6.

7.

ON FACTS

Para No. 01 pertains to the Service record of the appellant, hence needs no1.

comments.

Incorrect, in the time of insurgency the appellant absented himself from duty on 

11-06-2008 and after departmental action he was dismissed from service, vide 

copy of order OB No. 220 dated 26-11-2008 as Annexure "A".

2.

Incorrect. The appellant willfully absented himself from lawful duty without 

prior permission or leave. The appellant even didn't bother to apply for leave, 

but straightaway willfully absented himself from duty which amounts to 

misconducts. Vide absence report DD No. 24 Police Station Mingora dated 18- 

10-2014 as Annexure "B".

3.

?

i



'C.

)

T 4. •Incorrect. The appellant was proceeded against departmentally and charge 

sheets coupled with statements of allegations were issued against him the 

appellant even submitted his reply to charge sheet. SDPO Circle Kabal was 

appointed as Enquiry Officer who reportedly contacted the appellant on his cell 

number 03443102350 to associate with the enquiry proceedings but his cell 

phone was not responding. Vide Charge Sheet No. 223/E, statement of 

allegations, reply to charge sheet, final show cause notice and finding report as 

Annexure "C", "D", "E", "F" and "G" respectively.

Pertains to record.5.

Correct. The respondent No. 02 turned down his request for re-instatement, 

because the. appellant was absent from duty without prior permission or 

approved leave.

6.

incorrect. The appellant preferred application rather then departmental appeal 

before the respondent No. 01. Departmental Appeal lies to respondent No. 02 

against the order of respondent No. 03.

7.

Correct.8.

The appellant has got no cause of action to file instant appeal.9.

ON GROUNDS

Incorrect. The appellant was found guilty of willful absence, therefore he was 

dismissed from service after departmental enquiry. The order is issued/passed 

in accordance with taw/rules.

A.

Incorrect. The appellant willfully avoided association with departmental 

proceedings against him. Proper charge sheets coupled with statement of 

allegations were issued against him and the appellant submitted his reply to 

charge sheet as well.

B.

Incorrect. SDPO Kabal Circle conducted departmental enquiry against the 

appellant, whereas inadvertently the name of SDPO, Khwaza Khela has been 

mentioned in Final Show Cause Notice and Final order instead of SDPO Kabal.

C.

The mistake is clerical.

Incorrect. The appellant remained absent from duty for a lengthy period of 5 

months and 23 days Which rightly warranted imposition of major punishment i.e 

dismissed from service. The appellant was also included in deserters who was 

dismissed from service and . later on re-instated in service. Vide order as 

Annexure "A".

D.



rJ The respondents also seek the permission of this August Tribunal to adduce 

more grounds/points at the time of arguments.

E.

PRAYER

In view of the above comments on facts and grounds it is very humbly prayed 

that Appeal of the appellant may be dismissed with costs.

Provincial Police 1cej

Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 01)

Regic^al PdTice OmCerTf 

Malakand Region at Saic^Tsharif, Swat

reglonal^eillfficer.
Malakand, at Saidu Sharif Swat

icer, SwatDistrict Policj

jRespondj^nt No. 03)
Districtfolice Officer,

Swat

\

!a>l(hela, District SwatSDPO 

(Respondent No. 04)



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 368/2016./

Fayaz Ali s/o Sardar Ali Ex Constable No. 916 r/o Village and Tehsi! Charbagh District 

Swat

(Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at Peshawar. 

The Regional Police Officer, Malakand Region at Saidu Sharif, Swat. .

The District Police Officer, Swat:

Sub Divisional Police Officer, Khwaza Khela Circle District Swat

1.

2.

3.

4.

(Respondents)

AFFIDAVIT

We the above respondents do hereby solemnly and declare on oath that 

the contents of the accompanying Para wise comments of the respondents are correct 

to the best of our knowledge/belief and nothing has been kept secret from this August 

Tribunal.

Govt: of Khyber Pakhtunkhwa through 
Provincial Poli^er^ficer,
Khyber PakKulnkhwa, Peshawar 
(Respondent No. 01)

olice,DeptSvf Idspector Gen 
Malakand Division, Saic^u Sharif Swat
(Respondent No. 02)

Regional Police Officer,
(amj, at Sditiii Sfiarif Swat

I

Distria Pol)ee Officer, Swat 
(RespoM^t No. 03)

OistricfPolice Officer 
^Swat

Sub DivQsJph^Police Officer, 
Khwaza Kh/^a Circle District Swat 

(Respondent No. 04)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. 368/2016./

Fayaz AN s/o Sardar Ali Ex Constable No. 916 r/o Village and Tehsi! Charbagh District 

Swat

(Appellant)

VERSUS

Govt: of Khyber Pakhtunkhwa through Provincial Police Officer/IGP at Peshawar. 

The Regional Police Officer, Malakand Region at Saidu Sharif, Swat.

3. . The District Police Officer, Swat.

Sub Divisional Police Officer, Khwaza Khela Circle District Swat

1.

2.

4.

(Respondents)

AUTHORITY LETTER

We the above respondents do hereby authorize Mr. Khawas Khan S.l Legal Swat 

to appear in the Service Tribunal on our behalf on each date fixed in connection with titled 

Service Appeal and do whatever is needed.

Govt: of Khyber Pakhtunkhwa through 
Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 01)

:or General of f^lce,

• ^

Deputy Inspec 
Malakand Division, Saidu Sharif Swat 
(Respondent No. 02)

Regional Police Officer
Malaj anA at Saidu Sharif Swat. -a:!.'

District policbyOfficer, Swat 
ia03)(Responden;

DistrictPMce Office!;
Swat

Sub Divi^[iDnal/f^olice Officer, 
Khwaza Kh^ Circle District Swat 

(Respondent No. 04)



V
ORDER

This order will dispose off the enquiry initiated against
, itvjble r-ayaz No.914, who while posted to Police Post Kanju (Police Stalion 

^ji) absented himself from duty with vide^DD No.9, dated. 1.1/06/2008 and 

jfled to report. Thus absented himself from his legitimate duty and a report to 

IS effect was entered at Police Post Kanju (PS Kabal) vide’DD No.09, dated<,

1/06/2008.

I . was issued charge sheet with statement of allegations.
I tnquiry was initiated against him and DSP Legal was appointed as Enquiry Officer. 

1 -The Enquiry Officer in his finding report submitted that the defaulter Constable 

^ i^as summoned time and again, but did not appear to record his statement. Hence 

was recommended for Major punishment of the Enquiry Officer He was issued 

" nal Show cause Notice No.353/E, dated 11/10/2008 but no reply has been 

T received.

This constitutes misconduct, cowardice on his part and as 

^ - iich he is liable for action under section 5 sub section (4) of the Removal from 

(Special Powers) Ordinance 2000 (Amendment) Ordinance 2001

This constitutes mis'conduct/disinterest on his part and as such 

IS liable for action under section 5 Sub Section (4) of the Reniqval from service 

'Special Power) Ordinance 2000 (Amendment) Cjrdinance 2001 and dispose with 

v-hti enquiry, proceeding as laid down in the 0'dinance and am further satisfied 

. thcit there is no need of holding further departrnental enquiry. Since the defaulter 

i Coistdbic has been found guilty of gross misconduct as defined In the said 

h 9'^^''''^3nce, I Mr. Dilawar Khan Bangash DFO Swat as a competent authority, 

mc refore impose major penalty by dismissing him from service from the date of 

absence i.e 11/06/2008.

c

service
j(

Order announced.
;

District PQlice Officer, Swat

<P.,y i!'-' C-.y /T

"■ • D. 3S:.. -

c. B No.

Dated.

u\-y vUed ;

I** '4a
«.. •' ‘

Part/ I

L,.,
-t.''

%
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.3 CHARGE SHEET•Xi

I 1 Mr. Sher Akbar S.St P.S.P District Police Officer. Swat, as competent authority, hereby 

~:.%R you. Constable Favaz Mo.914 while posted to Police Statiorn Mingora as follows:-

It has been reported that you committed the following act/acts, which is/are gross 

|isconduct on your part as defined in Rules 2 (iii) of Police Disciplinary Rules 1975.

Constable Fayaz iV!o.914 while posted to Police Station Mingora have absented 

lourself from duty without prior permission or leave vide DD IMo.24 w.e.f. 08-10-2014 up till now as per 

ireport of SHO Police Station Mingora dated 19-10-2014.

2. By reasons of the above, you appear to be guilty of misconduct and rendered yourself 

f; liable to all or any of penalties specified in Rule-4 of the Disciplinary Rules 1975.

3. You are, therefore, require'd to submit your written reply within seven (7) days of the

receipt of this Charge Sheet to the Enquiry officer.

4. Your written reply, if any, should reach the Enquiry Officer within the specified period, 

failing which it shall be presumed that you have no defense to put in and in that case ex-parte action shall

[: follow against you.

s
?

■7
'5

You
i

S
I.. (!
f

I

5. Intimate as to whether you desire to be heard in person or not.

6. A statement of allegations is enclosed.
!

r

A\ ■ wt

Distri^^olic^fficerj-Svtfat

ye.No.i e/S'i11/2014.Dated:
■I

f
7
i

1.
1: \

• ,.2

;
. '

7- >-

r.-
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kriPIIMARY ACTION
tm, ^hpr Akh=,r s.<;t'p.s.p District Police Officer. Swat as competent authority, is of the 

.'cor.stable_FaYazNo^ while posted to PoliceStationMinBora has rendered himself liable

, committed the following acts/omissions as defined in .

Provincial Assembly of Khyber Pakhtunkhwa Notification No.

, K.P.K Peshawar Memo: No. 3037-

1

,ed against departmentally as he has 

if Police Rules . 1975, as per I 
akhtunkhwa/ Bills/ 2011/ 44905 dated 16/09/2011 and C.P.O L'

j'ted 19/11/2011. ;
>

ct&tfmemt of allegations mI J Police Station Mineora committed theIt has been reported that he while posted to
gross misconduct on his part as defined in Rules 2 (iii) of Police Rules 1975.

au^ act/acts, which is/

That he Corrstable Fayaz No.914 while posted to Police Station Mingora has absented

are
§
iii

-■f. If from duty without prior permission or leave vide DD No.24 w.e.f. 08-10-2014 up till now as per 1
,1: of SHO Police Station Mingora dated 19-10-2014.

i

of scrutinizing the conduct of the said, officer with reference to the I2. For the purpose
aiippnrinn< SDPO/Kabai Circle. Swat is appointed as Enquiry Officer.

enquiry officer shall conduct proceedings in accordance with provisions of Police

1975 and shall provide reasonable opportunity of defense and hearing to the accused officer, record

as to

jve 1
3. The

(ules

its findings and make within 

punishment or other appropriate action against the accused officer.
4. The accused officer shall join the proceedings on the date, time and place fixed by the

mtwenty five (25) days of the receipt of this order, recommendation m11
I

menquiry officer. i
1■

District fi

m
2014.__/EB, Dated Gulkada the,

Copy of above is forwarded to the:- 

SDPQ/Kabal Circle. Swat for i

No.
/ ■!

initiating proceeding against the accused Officer/ Official namely I•1.
Constable Fayaz No.914 under Police Rules, 1975.

Constable Favaz No.914 PS Mingora.,
With the direction to appear before the Enquiry Officer 
Enquiry Officer for the purpose of enquiry proceeding.

I11̂li2. the date, time and place fixed by theon

bi

I

V.

tAV • ^ •
■f.-

^7 ;
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Jif:'FliMAL SHOW CAUSE MOTiCE.

That You Constable Favaz No.914 while posted tO' pQlice'
;vfc.

Mingora have absented yourself from duty without prior permission or leave 

f. 08-10-201/1 Up till now as per report of SHO Police Station Mingora dated 

Proper Charge Sheet N0.223/EB, dated 07-11-2014 was issued to you and SDPO/Kabai Circle

m /
w.<.

was deputed as Enquiry Officer to conduct proper Departmental Enquiry against you.

The Enquiry Officer SDPO/Khwaza Khela Circle in his findings report 

intimated that you are habitual absentee the allegations leveled against you are proved during 

enquiry and recommended you for major punishment of dismissal from service.

You are, therefore, serx'ed with this Final Show Cause Notice to .show 

reason in written within seven {07} days of the receipt of this notice as to why the proposed, 

action, which may include your Dismissal from Service should not be taken against you.
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odce Officer, Sv/at

Dated />l'i /2015
No.
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