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FORM OF ORDER SHEET
Court of ' L
Case No.- ‘ 17 \/‘ grl /2020
» . ‘ /T A _
S.No. | Date of order | Order or other proceedings with signature of judge
proceedings ' '
1 2 3.
1 02/'11/2020 The.appeal presented tgday by IVI{. Umar Farooq Advocate may
be entered in the Institution Register and put to theLearned Merhber for
_proper order please.
REGISTRAR
2. This case is entrusted to S. Bench for preliminary hearing to be put
up there on /' 3/
MEMBER())
01 The learned Member Judicial Mr. Muhammad Jamal Khan

103.2021

on |

sam

e before S.B on 26.07.2021. $ _

'Reader

o

eave, theréfbre, the case is adjourned. To come up fo~r {

the
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

4_—_—__—‘

.’ PESHAWAR ) .
’ C\h&\.ﬂ.‘l L ¥ aﬁ' Cu,,:l-vyg; .. -
- APPEAL NO. l%qm /2020 Tk 5
e . . “'. .., E ‘. 2 ’13 .
Mr. Muslam Khan, PST(BPS {5), L 5 2. /, /
GMS Shah bake9, District Mohmand RN 5‘”“"’ T “Z“%JZO

VERSUS ';

1 The " Government of Khyber Pakhtunkhwa through Chref Secretary,
- . Khyber Pakhtunkhwa, Peshawar. =
- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
. 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar ,
4-.The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Drrector of (E&SE) Department, Khyber Pakhtunkhwa Peshawar.
...... ' ...RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
- SERVICE " TRIBUNAL ACT, 1974- AGAINST. THE. IE._ IMPUGNED
. ACTION "OF THE RESPONDENTS BY ILLEGALLY. AND
. UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
: OF “THE. APPELLANT. DURING WINTER & -SUMMER
VACATIONS AND._ AGAINST NO- ACTION TAKEN ON THE
.. DEPARTMENTAL. APPEAL OF THE APPELLANT WITHIN \_THE
' STATUTORY PERIOD OF. NINETY DAYS B

PRAYER oy - ' : -
That on . acceptance of thls appeal the respondents may

kindly be directed not to- make. deduction of conveyance

- allowance “during vacations perlod (Summer :&  Winter
Vacatlons) and make the payment of all outstandmg amount
\"“"""'("‘“d *Y of. -Conveyance allowance which “have- been:. deducted
e-‘ gy prevnously with all back beneflts Any other: remedy Which
' ' - . this august Tribunal deems fit that may also be awarded in

favor of the appellant

R/SHEWETH
ON FACTS

1 That the appellant is serving .in the Elementary & Secondary
. Education Department as PST(BPS- 15) qurte effi crently and up to the
’ entrre satlsfactlon of their superlors BRI S _ :

2 That the Conveyance Allowance is admlssmle to. all the Civil Servants :

and to “this . effect a Notifi cation” No.. FD-- (PRC)1 1/2011 dated
. 14.07.2011-was issued. That later on vrde revrsed Notification.. dated '
~20:12. 2012 - whereby - the - conveyance " allewance  for
o employeesworkmg rn BPS 1 to 15 were enhance/revrsed whrle 7




: employees from |

BPS- 16°to 19 have been treated under the. prevrous Notlflcatlon by o

not enhancmg thelr conveyance allowance. Copy of the Notlflcatlon
C dated 20. 12 2012 are attached as annexure....j'.-..;.-.'..‘.._.,..._.,..._..-..‘-, ....... A.

3- That appellant was recelvmg the conveyance allowances - as o

. admissible under the law and rules. but the respondents -without any
valid and Justlﬁable reasons stopped/deducted the" payment of

. conveyance allowance under the wrong- and illegal pretext that the

same is not allowed for the leave’ perlod .Copies of the: Salary S|IpS ofv R

worklng/servmg ‘month - and - vacations = (deduction - period) " are
attached as annexure....‘r..;....,_.,.'...,.,..,_.-.,..,.,...._....:......-..,;-"i;..l.;.t._Bj.& C.

: 4 That some of colleagues of the appellant approached to this. august _

' Tribunal.in different service appeal which was allowed by this august -
Trlbunal vide its. ]udgment dated 11 11 2019 Copy of the ]udgment is
attached as annexure...,-....‘ .............. D

5 That appellant preferred departmental appeal before the respondents |

‘under the rule of consistency against the unlawful action of deductrng -

. the convince allowance, but no response has been .given by ‘the .
) respondent department’ till the expiry of statutory ‘period of mnety o
days Copy of the departmental appeal is attached as annexure «E.

6 Thatappellant feelmg aggneved and havrng no other remedy flled the
mstant servrce appeal on the follownng grounds amongst the others

. GROUNDS

A- That the actlon and |nact|on of the respondents regardlng deductlon

of conveyance allowarice ‘for vacations perlod/months |s w|IIegal

agamst the law, facts norms of natural ]ustrce

B That the appellant have not béen treated by the respondent“:
- Department in- accordance: with law and- rules on.the subject noted
above and as such the respondents violated Art:cle 4-and 25 of the -
constltutlon of Islamlc Republlc of Paklstan 1973 o :

C- That the actlon of the' respondents is- wrthout any Iegal authorlty,
‘ dlscrlmmatory and in clear violation - of fundamiental - rights duly -
conferred by the COHStItUthl‘l and is Ilable to. be declared as nuII and_ o
voud S ST '

- D- That there is clear dlfference between leave and vacatlon as’ Ieave is
applred by the Civil ‘Servant:. in Ilght Government Servant Revised
~Leave Rules, 1981 while the vacattons are always announced by the.

Government “therefore: under the law and Rules the: appellant fully o

. entltled for the grant - of conveyance allowance durlng vacatlons .
: perlod S SR -

e .



E-' That the Government Servants Revused Leave Rules 1981 clearly explarn that

fthe civil servants. who avail“the vacatrons are allowed only one leave in a month

. whereas the other civil servants may avail 04 days leave in-a calendar months
‘and the same are credited to his account and in this‘way he may avail 48 days

earned leave with full pay, whereas the Governmerit servants to. avail vacation

~ such-as appellant is allowed one day Ieave in‘a. month ‘and twelve (12) days in.a

year and earned leave for twelve days-in-a year are credited to his ‘account: and
there is no question of deduction of conveyance. aIIowance for- vacation. penod

- the respondents while makrng the deduction-of conveyance allowance lost. sight -
--of this. legal aspects and illegally and without any authorlty started the recovery-;

-and deductlon of conveyance allowance from appellant

COF That as the act of the respondents is lllegal unconstltutlonal W|thout any legal.

authority .and not only drscrlmlnatory but |s also the result of malat‘ de on the i

part of respondents

4 G-' That appellant has the vested right of - equal treatment before Iaw and the act of .

. the . respondents to deprive the petltloners from the conveyance/allowance |s

unconstrtutronal and clear vnolatuon of fundamental rlghts

H That accordrng to Government Servants Rewsed Ieave Rules 1981 vacatrons are

- holidays and"not leave of any kind,and therefore, the deductlon of con: /eyance '

allowance in vacatlons is agalnst the law and rules

: That accordtng to Article 38 (e) .of the Constrtutron of Islamlc Republrc of ‘

- Pakistan, 1973 the state is bound to reduce dlsparrty in- the income -and earning

" of lindividuals including persons inthe services of the.federation; therefore in S

~ light of 'the said- Article the appellant fuIIy entrtle for the grant of conveyance L

allowance durlng vacations.

.‘ That the petrtroners seeks perm|55|on of. thls Honorable Court to ralse any other -

grounds available at the tlme of arguments. _' L P R T

It is. therefore most humbly prayed that the appeal of the appellant may be~ |
accepted as prayed for ' L

APPELLANT

L ‘f Muslam Khan

-  THROUGH:
; ‘ UMAR FAROOQ MOHMAND,"_;.: S
& B RTINS
KAMRAN KHAN B S TR S
ADVOCATES =~ -
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BETTER‘ COPY PA'GE-S} . \ .a 1‘7’
| GOVERNMENT OF KHYBEL PAKH I'UN]"CHWA SRR,
' FINANCE DEPARTMENT e o
(REGUALTION WIT\‘L,] LT, s

- NO. PD/SO(SR II)/57/701 ) .
Dated Pe: hawar the 20. ]') 7017 Do

From

The Secrerary to Govt: of khyber PaLhtunkhwa
Finance Depart“n(‘nl Peﬁhawar

Al adrmmstratw Secwtanes 6 Govt: ofk_hyber P'ikht'unAhwa o

~ The Senior Member, Board of Revenue, Khybar Pakh‘cunkbwa L
'Thc Secretary to Governor, Khyber Pakhtunkhwa j o ‘

'. The Secretary to Chief Minister, Khyber P:d\htun.l\hwa B P

. The Sceretary, Provineial Assembly, Khyber Pakhtunkhwa, - . " - e
All Heads of attached De partments in Khyber PaJ\hthkhwa S '

All District Cnordmatlou Officers of Khyber Pakhtunkhwa. =" E

"All Political Agents/Distrct & Session Judoe in I\.hybcr Pak.htun.khwa _ '\ .

Tlie Remstrar Peshawar High Court, Peshawar L S ‘

. The Chamnan Public Service Com.tmsswn I\_hyber Pakhttm.ldwa

. Th«. Chalrman Serv‘ce Tnbunal Khyber Pakhtun.khwa ‘

R G o

Su'bjec'l.: ‘ REVISION IN THE RATF OF CO‘\TVEYANCE ALLUWANC]’TOQ TT—TT
CIVIL EMPI.OYEES OF THE K.H'YBFR PAKFITUNKHV 1\ ]’ROVTNCTAJ oo
‘ .COVIZRNMFNT BPS-1- 19

‘e l.
Dear Sirg ‘ o ) i
' "Ihe Govemmuu of Khy ht.I‘ Pa.khtunl\lma hag bcen plr,awcl fo E‘I'lhd IL el e >, T
rate of Conv evance Allowance admissible to all the Provincial Civil Ser\ants Govl of }\1 \’I'
Pakhtunkhwa (working m BPS-1 to BPS-135) wef from 19 Septe mber 2012-at the ol Wi
raics. However, the- conveyance allowance' for cmploxees in FPS 1<, to BPS }9 will remamn un- },:
civas V'Lrl ) v
S.No. | BPS. - Existing Rate (M) 'Rcvised l’(ﬂtc (1"\/[) _1 -
1. 14 Rs.' 1,500/« i Rs. 1,700/- -
2. 5-10. Rs.-1,500/- . || Rs. 1,840/ -
3. 11-15 © Rs. 2,000/- " |Rs. 2,720 BT
colal ‘1'6,-]9' B Rs.5.000/- . Rs. 5,000/- e

Cenveyance Allox\ ance af the abova Tates per momh shall be admlssﬂgle to thom, BPH I8 :.

1‘1 and 19 officers who bwe not been sanctioned ofﬁc;a] velucle .

-Your ngth‘ﬂlr!"l);

(Sahibzada-Saeed Ahrpéd')'
Secretary Einance . - - ’

 Endst No. FIVSO(SR-IDS-52/2012 Dated Peshawar the 20" December, 0127 RN L
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Dist. Govt. KP-Provincial @ |

District Accounts Office GHALANAI
Monthly Salary Statement (July-2020)

Personal Information of Mr Muslim KHAN d/w/s of MOBAMMAD SHAH
Qersonnel Number: 00103775 CNIC: 0014291086390 NTN:

ate of Birth: 04.01.1972 Entry into Govt. Service: 01.01.2002 Length of Service: 18 Years 07 Months 001 Days

Employment Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER 80926290-DISTRICT GOVERNMENT KHYBE
DDO Code: MG6013-DEO Primary Education Mohmand
- Payroll Section: 001 : GPF Section: 001 Cash Center: 38
GPF A/C No: Interest Applied: Yes GPF Balance: 276,333.00
Vendor Number: - & . .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 11
- Wage type Amount Wage type Amount
0001 | Basic Pay ) 30,750.00 1000 | House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1505 | Charge Allowance _40.00 1528 | Unattractive Area_Allow 1,000.00
2148 115% Adhoc Relief All-2013 500.00 2199 | Adhoc Relief Allow @10% 337.00
2211 [ Adhoc Relief All 2016 10% ~2,056.00 2224 | Adhoc Relief All 2017 10% 3,075.00
2247 | Adhoc Relief All 2018 10% ‘3?0’75.00 2264 § Adboc Relief All 2019 10% 3,075.00
A,

Deductions - General

Wage type Amount ' Wage type Amount
3015 | GPF Subsén'ption . -2,890.00 3501 i Benevolent Fund -600.00
3609 | Income Tax -23.00 3990 Emp.Edu. Fund KPK -125.00
4004 |R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances . : . . . .

| Loan I . A Description I Principal amount I Deduction l ‘Balance

Deductions - Income Tax
Payable: 367.75 Recovered till JUL-2020: 23.00 Exempted: 91.86 Recoverable: 252.89

Gross Pay (Rs.): - 50,613.00 Deductions: (Rs.): -4,238.00 Net Pay: (Rs.): 46,375.00
Payee Name: Muslim KHAN

Account Number: 010-1036

Bank Details: UNITED BANK LIMITED, 211384 GHALANAI GHALANAI,

Leaves: - Opening Balance: Availed: Earned: Balance:

il

Permanent Address: GHAZIBEG TEHSIL GHALLANAI GHALLANAI MOHMAND AGENCY

City: GHALLANALI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Housing
Temp. Address: : '
City: Email: muslimpk9@gmail.com.-- - -

ATTESTED

System generated documén.t in accordance with APPM 4.6.1 2.9(SERVICES/29.07.2020/13:58:39/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted

V4
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o

. . Government of Pakistar o

: District Accounts Office GHALANAL ~ . -

Monthly Salary Statement (July}%()w)
S

Personal Information of Mr Muslim KHAN d/wis of MOHAMYIAD SHAH . :
Personnel Number: 00103775 CNIC: 0014291086390 ; ) - N'IN . 3 . !
'Date of Birth: 04.01.1972 Entry into Govt. Service: 01.0):2002 - Length'of Service: 17 Years 07 Months 001 Days N
Employinent Category: Active Permanent
Designation: PRIMARY SCHOOL TEACHER
DDO Code: MG000S-Agency Education Officer Mohmand
Payroll Section: 001 GPF Section: 001
GPF A/C No: . Interest Applied: Yes
Vendor Number; - : N £ee
Pay and Allowances: Pay scale: BPS For - 2017 BPS: 15
i Wage type Amount - Wage type Amount
0001 | Basic Pay 29.420.00 | 1000 | House Rent Allowance 2,349.00 o
1300 | Medical Allowance 1,500.00 1503 [ Charge Allowance 40.00
1528 | Unattractive Area Allow 1,000.00 {2148 [ 15% Adhoc Relief All-2013 500.00
| 2199 | Adhoc Relief Allow @10% 337.00 12211 | Adhoc Retief All 2016 10% 2,056.00 / )
| 2224 | Adhoc Relief All 2017 10% 2,942.00 2247 | Adhoc Relief All 2018 10% 2,942.00 '
' 2264 { Adhoc Relief All 2019 10% 2942.00 . . 0.00
. ' 3 z
Deductions - General ) . " / -
| . : )
' Wage type Amount ' Wage type . Amount
3300 { GPF Other Govt.Emp ] -2,890.00 1|3661 |[EEF (Exchange)  ° - -100.00
3701 | Benevolent Fund(Exchange) : -600.00 _* [3705 {R. Ben & Death Comp(Exch) -600.00
e . Dediictions "Lon":;sJ;; \Advances B ! )
w R ¥ K - ——
MO Al Bl T T
53.__4.*. Deséription Principal amount I Deductian T Balance
" Deductions - Income Tax .
Payable: 0.00 Recovered till JUL-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.):  46,028.00 Deductions: (Rs.):  -4,190.00 Net Pay: (Rs):  41,838.00

Payee Name: Muslim KHAN
Account Number: 010-1036
Bank Details: UNITED BANK LIMITED, 211384 GHALANAT GHALANAL MOHMAND AGENCY

Leaves: Opening Balance: Availed: Earned: . Balance:

i Permanent Address: GHAZIBEG TEHSIL GHALLANAI GHALLANAI MOHMAND AGENCY

City: GHALLANAI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Housing

Temp. Address: i ! .
| City: Email: muslimpk9@gmail.com :
é -

System generated document in accordance with APPM 4.6.12.9 (SERVICES/01.08.2019/10:50: 17/v1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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- Counsel for thie aopeila'nt pre"sen

Learnr d counqe! referred to the Judgment passe
Serwce Trcbunal in A,mea! No 1868(R)CS/2016 whlch war handed down
on 03. 12.2018 Throu ih the. said” }udgmenL the issue or payment of

Conveyanc:e ,L\Ilowenfe t . ‘uv:[ cervant during summer and winter

V'](‘athﬂS was ‘*eid to. be mmnn VIS wntlement and the deductnon a}ready ‘

" ma :Je om him was- LO be rermbursed Szmxlar reference was made to the

Judgmon‘ oy honourabla Peshawar Hrgh Court passed on, Ol 10 2019 in

- rhe cose of Anor—[lam o s S '

vy

l

-Lj:—arned couns [, when confronted Wiz h the proposmon that the

_{suo N essence, was dilated upon by the Federal Sén/lce Tnbuncl and

1

rnor parucui.,rly, _‘bv *he Honourable Peshawar ngh Court in the caseof

4

flpaellunt stated- rnar in case the respondents are requ red to execuL“ the

jug domant of Peshawar H tgn Court, tn a : ella twrli wave no rcvll abnur

dl‘?p(_?SfJ Or I.‘m.cﬂf dr‘[‘ua[ ~ ‘ ‘- L o s

Fhe record suggesrs that whlle hand:ng down Judgment m the Wnt

Pet:Ucn preforreo oy the appeilont ‘the. Honourable Hsgh Court not only

wxoounded the oennmon of "D'y aq well as "Salary but also” entltlernent

of a u\_/.l sevant: ror the f‘onveyar\re A!Eowance durang the penod of

~ - vacations. Itis :mpnrrant to note Lhat tne respondents were reoresented

"

’

efore Lnr ﬂdn Court durmn the proceedmgs
\

, m v.ew of the above nou_d Tc(I a.ud rcurnstanceC and in order to

OL‘”(“L thc aope.l nt t:orn 3 rresn ro nd of l|a|gat|ora wh.cn .may orotrad

ow ) midabie ner=od he c_.DDca! m hand |s orsposed of . v:rth

obSUVauon Lnat 1?"‘3 ,udgrnent of Honourabls Peshawar Hrgh Court pa sed

i vt HF‘FIL»UHS incluging W.P - No.’ 31‘2 P/ 010 shall be: honoured and

7.

r'r-piem ﬂtDG bw U“IL“'rPSD\)ndeﬂL wnthm shortest possuhle time, The
t q ‘ .
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!aw in ca_-,e nis ouevancu is not redresseo by the responderts w1th.n 3
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- The Director; (E&SE) Department, ) '
. Khyber Pakhtunkhwa, Peshawar

. TO,

. . Subject: " DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
- " .. THE CONCERNED AUTHORITY BY. ILLEGALLY AND UNLAWFULLY

- DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

,SUMMERVACATIONS Col

Respected Slr

_ ' Wlth due respect |t is stated -that I am the employee of your good self
Department. and 'is.. .serving- as PST (BPS- 15) - quite effi iciency -and up to the -entire -
satisfaction of .the superiors. It is stated for kird information, that Conveyance Allowance
is admissible to all‘the. civil servants and to this effect a Notifi cation No. FD (PRC) 1-
'1/2011 dated . 14.07.2011. was issued. Later on-'vide revised:. Notrr‘ cation- dated
. 20.12.2012 whereby the.conveyance allowance for employees work:ng in BPS 1to 15

- ."were enhance/revused whilé employees from BPS-16 to 19 have been treated under the .
previous Notifi cation by ‘not enhancmg their conveyance: allowance. Respected Sir, T .-

. was receiving the conveyance allowance as admissible-under the law and rules but the
concerned authority wnthout any -valid and. Justrﬁable reasons stopped/deducted the
payment of. conveyancé’ allowance under the wrong:and |llegal pretext that the jsame is
not allowed for the leave period. One of the. eniployee of -Education’ Department in
Islamabad - filed servrce appeal No.1888 (R) CS/2016 before the.. Federal . Service
Tribunal, Islamabad regarding conveyance allowance: which' was accepted - by the.
~ Honorable.Service Trlbunal vide its judgment dated 03.12. 2018. That I also.the-similar
employee of Education, Department and under the. principle of con5|stency I-am also
" entitled for the same. treatment meted out in the above mentioned service appeal but

the concerned authority ‘is not willing to issue/grant’ the same convéyance allowance
-+ which is grantmg to other employees ‘Copy attached. I am feelrng aggrleved from the

-action of the concerned’ authority regarding deductaon of. conveyance allowance in

vacations penod/months preferred thlS Departmental appeal before your good self

It is. therefore most humbly prayed that an . ‘accéptance of thIS Departmental

appeal the concerned authorlty may very kindly be- dlrected the conveyance- allowance ..

. may not be deducted from my monthly salary durrng the wmter & summer vacatlons

* Dated: 15.07. 20200 C o AR

. Your Obediéntly”

~ Muslam Khan




1 I/WeMusIam Khan

VAKALATNAMA T

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL

_——————-———_——-—._l

- PESHAWAR
OF2020
e (APPELLANT) o
- Muslam Khan_____ (PLAINTIFF)
LT (PETITIONER)
VERSUS

R (RESPONDENT) C
_Education Department . (DEFENDANT) s

. Do hereby: -appoint_and Constitute UMAR FAROOQ 'MOHMAND,

'“Advocate, Peshawar to appear, plead, act, compromise, - wathdraw or _
- refer to arbitration for me/us as ‘my/our Counsel/Advocate in the above

‘ Dated | ] _ -/_2020 |

noted matter, without any liability for -his:default and with the authonty to
engage/appoint -any - other . Advocate- Counsel .'on my/our ‘cost! “I/we

‘authorize the said Advocate to deposit,” withdraw and receive: on my/our_

behalf. all sums and’ amounts payable or. dep05|ted on my/our account :n_ -

- jthe above noted matter

=

- ACCEPTED i
UMAR FAROOQ MOHMANDZ-,_‘} .
~- &

-~ KAMRAN KHAN RN
} ”»[,ADVOCATES,_ e

 OFFICE:

. Flat No. 4, 2nd Floor, Jumma Khan Plaza
Warsak Road, Peshawar S ST T e
0313 8901674 = . T




