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i 18/11/2020 The appea'l presented today by | r. Umar Farooq Advocate may
be entered in the Institution Register and put to the Learned Member for
prdper‘order please. '

| REGISTRAR™ +
I 5. ‘ " This case is entrusted to S. E3eﬁch for preliminary hearing to be put
up there on C_?”UB’ H ' . | ' . »
.f -
MEMBER())
01.03.2021 The learned Member Judicial Mr. Muhammad Jamal Khar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
: g Khyber Pakhtuyky, e
APPEALNO. | Q 3 ﬁ_;d/zozo Service Triumn "
MST. RAHMAN ULLAH SCT (BPS-16) ' Biary "-’°-L52E
GHS, QAMAR DIN KOR DISTRICT MOHMAND - Datea L8 Q: 4 %9
Personnel. Number: 00111379 | :
rr e b s nen s s ennns cressersnnennss APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
wessrsmsssssssesse o RESPONDENTS

APPEAL_UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY_ ILLEGALLY _AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
 APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. ‘ ‘

PRAYER

. That on acceptance of this appeal the respondents may kindly be

ueﬂt0~da directed not to make deduction of conveyance allowance during

: o xacations period (Summer & Winter Vacations) and make the payment

Registra of all outstanding amount of Conveyance allowance which have been

/'S" K] 1 o ¥ deducted previously with all back benefits. Any other remedy which this

- august Tribunal deems fit that may also be awarded in favor of the
appellant. ‘ : o :

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as SCT (BPS-16) quite efficiently and up to the entire
‘satisfaction of their superiors. |

2. That the Conveyance Allowance is admissible to all the Civil servants - and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification. dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




ehhance/reyised while employees from BPS-.16, to 19 have been treated

- under the previous Notification by not enhancing their conveyance
allowance. Copy ‘of the Notification dated 20.12.2012 are attached as
" ANNEXUT'E wuerensecsssnansesassnssss sessersarassisesensesen sonees A '

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable

reasons stopped/deducted the payment of conveyance allowance under the

wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations

{deduction period) are attached as ANNEXUT €.t vnsessaeserssssssssnssesses sesssenseaens B&C,

4. That appellant feeling aggrieved from the action of the respondents
' regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal s attached as
ANNEXUTE it viisircscssissensensennssesassssesse seeens seesensesenss D.

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education

Department Dated 11-11-2019...cu..eeevevesvsesveesssenenes E,

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. '

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
- conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

* B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic

- of Pakistan 1973. — - '

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void. '

L




D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. :

E-That the Government Servants Revised Leave Rules, 1981 cleaﬂy explain that
the civil servants who avail the vacations are allowedonly one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
~ vacation such as appellant is allowed one day leave in a month and twelve (12)
days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight. of this legal aspect and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. ) -

G- That appellant has the vested right of equal treatment before law and the

- act - of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. ‘ '

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore; the deduction of
conveyance allowance in vacations is against the law and rules. :

[- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
~earning of individuals including persons in the services of the federation, -
therefore in light of the said Article the appellant fully entitle for the grant

- of conveyance allowance during vacations. : '

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.,

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.
A g D8
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RAHMAN ULLAH

UMAR FAR00Q - ! : -
ADVOCATE ' ‘ ‘
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GOVERNWB:NT OF KHYBER PA]CHTUNTCHW A :
FIVAN CE DEPA"“\TVIF NT-
(RF GUALTION WH\'G)

From- - " R L
) ‘The Secretary to Govt: of I\hyber PaLhtu.nkhxm i
I-" mance Depa.rtmemt Peshawar “ :

To: - -
h All admitiistrative Secietaries to.Govt:of Khyber Pakhtunkhwa! " 7
The Senior Member, Board of Revenue, Khyber Pakhmnkhwa R
The Secretary to Governor, Khyber Pakhtunkhwa. -, a
_The Secretary to “Chief Minister, Khyber Pakhtunkhwa. XIS
The Scoretary, Provincial Assembly, Khyber Pakhtunkhwa.’ ~ o
All Heads of attached Departments o Khyber Pa.khnmkhwa g
All District Coordination Officers of K.hyber Pakhtunkhwa
All Political Agents/District ‘& Session Judge in Ix_hyber Pakhtunkhwa
.The Remsu'ar Peshawar High Couﬂ, Peshawar T f-
. The. Cbauman Public Service Commeswn, I\_hyber Pakhtun]\hwa T
. Thé Chaifman, Service Tnbunal K.hyber PaLhtunLhwa
| L T T A ‘.
| ‘ Su’bjedt:‘ KEVISION IN TEUZ RATE 'OF" COWEY ANCE' ACLLOWANCF FO‘R SrE
CIVIL, EMPLOYEES OF THE KI-IYBER PAKF(TU‘IKHWA PROVTNCTM
. GOVL‘RNMENT BPS-1- 19 T T St

I

Ty

O w o~

™

et
—_ O

‘ Dcar Sir, - . ; S e )
The Government of }\hvber Pald1mnkhwa has been p!eased to cnhauccrz,\.. ggihe T w .
rate of COnve)'ance A.Uowance admissible to all the Provincial Cwnl Ser\‘ants qu of }\]-\'her SRR
Pakhtunkhwa (working m BPS-I to- BPS-15) w. e.f from 1% September, 2012 at. the fnj.uw R
ralecs. However, thc conveyance allowance for emplovees in BPS 16, to BPb 19"\\‘1” cemum u‘\- s
changed. : RN

TS -

S.No. BPS | Existing- Ratcﬂ’\[) Rcvtsed Ratc (P\I) K
1. 14 - ’ Rs. 1,500/ - -I'Rs. 1,700/- . K ) B
. L2 5-10 .Rs. 1,500/~ . . .. Rs.1;840/- . - © ‘
3. 11-15 Rs. 2,000/- _ -| Rs.2,720/-%, !
o q; 16-19 © - ,Rs 5000/- R Rs. 5.0001- . B
2 Convcyance Allowance at the above rates per momh shall be adnu331ble to thos 'BPS l7

1Sand 19 ofﬁccrs who have not been sanctmned ofﬁcnal vehmle
Your Fauhfully '} S ,

. (Sah:bzada Saeed Ahmad) 5
: Secretarv Fmance
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00111379 RAHMAN ULLAH CNIC: 2140687862179 Desig: SENIOR CERTIFIED TEA(80951399) Grade: 16 NTN: Buckle No.: Gazetted/Non-Gazetted: G
PAYMENTS' AMOUNT DEDUCTIONS AMOUNT LOAN/FUND * FRINCIPAL REPAID BALANCE ' :

0001 Basic Pay 49,310.00 3016 GPF Subscription 3,340.00- GFF#:  EDU MND 2850 §35,760.00

1000 House Rent Allowance 2,727.00 3501 Benevolent Fund 800.00- INCOME TAX 19,112.40  3,186.00 15,526.70

1210 Convey Allowance 20 5,000.00 3990 Emp.Ecu. Fund KPK 150.00- -

1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 650.00-

1528 Unattractive Area A 3,000.00 3609 Income Tax 1,593.00-

2148 15% Adhoc Relief All 1,055.00

2199 Adhoc Relief Allow @ 705.00

2211 Adhoc Relief Ali 201 3,764.00 ' . .

2224 Adhoc Relief All 201 4,931.00 - ‘

2247 Adhoc Reiief All 201 4,931.00

2264 Adhoc Relief All 201 4,931.00

PAYMENTS 81,854.00 DEDUCTIONS - 6,533.00- NET PAY ©75,321.00 01.08.2020 ‘31:08.2020
Branch Code:231435  SHABQADAR NATIONAL BANK OF PAKISTAN  SHABQADAR o Accnt.Np: 5483-2
A
—




00111379 RAHMAN ULLAH CNIC: 2140687862179 Desig: SENIOR CERTIFIED TEA(80951399) Grade: 16 NTN: Buckle No.: Gazetted/Non-Gazetted: G
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE

0001 Basic Pay 47,790.00 3016 GPF Subscription 3,340.00- GPF#:  EDU MND 2850 435,680.00

1000 House Rent Allowance 2,727.00 3501 Benevolent Fund 800.00- INCOME TAX 14,926.80  1,640.00  13,287.10

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 150.00-

1528 Unattractive Area A 3,000.00 4004 R. Benefits & Death C 1,089.00-

2148 15% Adhoc Relief All 1,055.00 3609 Income Tax 1,329.00- ' L o

2199 Adhoc Relief Aliow @ 705.00 : T e S

2211 Adhoc Relief All 201 3,764.00 s ‘ C

2224 Adhoc Relief All 201 4,779.00 : B N - .

2247 Adhoc Relief All 201 4,779.00 . _ C S e : .

2264 Adhac Refief All 201 4,779.00 g , P L '
PAYMENTS 74,878.00 DEDUCTIONS 6,708.00- NET PAY 68,170.00 01.08.2019 31.08.2019 : : T 5 s

Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN ~ SHABQADAR Acent.No: 5483-2 . . L ol - . .o




To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED _AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING . THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir, ‘

With due respect it is stated that I am the employee. of your good self
Department and is serving as SCT (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in

'BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been

treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/ grént
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmentél

'appeal the concerned authority may very kindly be directed the conveyance -

allowance may not be deducted from my monthly salary during the winter &
Summer vacations. . ;

»

Dated: 20.07.2020

Your Obediently

o ' b 7
Ay
| /%/‘(ES“EQ ~ RAHMAN UgL)I:I
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? APPEALI\’G 18‘ iL 12016\

. Mr Maqsad Hayat SCT (BPS 16),
GHS Masho Gagar Peshawar

LEL LR R T LS F 2R L R T N PR R L

1- 1he Government of Khyber Pakhtunkhwa thro
hyber Pakhtunkhwa Peshawar.’

.. 3-The Secretary Finiance Department, Khyber Pakh

. 5- TheDiréctor (E&SE) Department Khyber Pakhtu

. ‘ ‘ - d / s .
BEFDRF THE KHYBER PAKHTUNKHWA SERV;icE TRIBUN)B.L

g :‘f"

72: The Secretary (E&SE) Depa:tment' ‘K'hyber PakhtunkhWa Peshawar

4-.The: Accountant General :Khyber Pakhturkhwa;.Peshawar..

i APPELLAN

Jgh Chref Secretary,

tunkhwa Peshawar

nkhwa Peshawar

e ,_...........,......,......,........,......_.................~..~......:...RespoNDENTS
i " APPEAL UDMER-SECTION-4.OF THE KHYBER BAKHTUNKHWA
B 'SERVICE. TRIBUNAL ACT, 1974 AGAINST, THE IMPUGNED: -
S ILLEGALLY AND -

CACTION OF .THE:. RESPONDENTS: BY- !

" UNPAWFULLY. DEDUCTTNG THE. CONVEYANCE ALLDWANCE_

OF: THE. :APPEELANT DURING CWINT

ER &, SUMMER -

VACATIONS AND AGAINST NO. ACTION

TAKEN ON_THE

~DEPARTMENTAL.

- APPEAL :{OF.. APPELLANT . WITHIN THE’...'

STATUTORY PERIOD GF NTNEI'Y DAYS. .
; R S
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Lounsel For the appeflant presenr

Serwce Tnbunal 1n Appea! No 1888(R)CS/2016
- on Oa 12 2018.. Through Lhe sard Judgment 't
R Conveyan\_e i\Ho

,Whrch was handed down
he ISSUE of payment of
cé co a uvul servant - dunhg summer ‘and wrnter'. ,
' vacatrons was held LO be wunan h::. enntlement and the deduc‘oon already;'. . 3

made from ' hxrn was to be. reimbursed Similar referen
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ce-was made to the
Honourabie Peshawar ngh Court passed on 01. 10 2019 in
» the r‘ase of ‘appellant.

L‘earned'.'counsel when confronted with the proposmon that the ...
?ssue in essence, was. dilated upon by the Federal Sérvnce Tnbunai and,

more partlcuiarly, by -the- Honoarable Peshawar High: Court In the case of :'
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law in: ‘case hig’ gnevanc is not redresseo by the respond
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. VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
M—

__OF 2020 -

(APPELLANT)

RAHMAN ULLAH ___ | (PLAINTIFF)
L | ~ (PETITIONER)

VERSUS
| (RESPONDENT)
Education Department (DEFENDANT)

' 1/We RAHMAN ULLAH - ‘ ' do hereby appoint
and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above

noted matter. : _
o | ./ y | ,
Jwﬁ/ (.)j |

CLIENT

ACCEPTED >
UMAR FAROO%.



