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321

. The appeal presented today by Mr, Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please, \

18/11/20201-

This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

S'

MFMBFRQ) •

'

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

same before S.B on 26.07.2021.

01 03.2021
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A
BEFORE THE KHYBKR PAKHTIJIMKHWA SKRVirE TRIRITMAI

PESHAWAR

APPEAL NO,
MST. RAHMAN ULLAHSCT(BPS-16)
GHS, QAMAR DIN KOR DISTRICT MOHMAND 
Personnel. Number: 00111379

No.

APPELLANT

VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 

Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SEJ Department, Khyber Pakhtunkhwa, Peshawar

RESPONDENTS

APPEAL UNDER SECTinN-4 OF THE RHVRpp PAKHTUNKHWA .SERVirF
1974 AGAIN.ST THE rMPUGNED ArTlOM

RESPONDENTS—BY—ILLEGALLY AND UNLAWFUl.l.V DEDUrTlMf: thf
ERIBUNAL ACT. OF THE

^PEAL OF THE APPELLANT WITHIN THE STATUTORY PFRIQlfQp'NmFTY

PRAYER

”” acceptance of this appeal the respondents may kindly be 
j *P~tJa^'rected not to make deduction of conveyance allowance during 

“vacations period (Summer & Winter Vacations) and make the payment 
outstanding amount of Conveyance allowance which have been 

! 11deducted previousiy with ail back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the 
appeliant.

R/SHEWETH
ON FACT.S:

1. That the appellant is serving in the Elementary & Secondary 

Department as SCT (BPS-16) quite efficiently and 
satisfaction of their superiors.

Education 
up to the entire

2. That the Conveyance Allowance is admissible to all the Civil and
was

servants
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 

conveyance allowance for employees working in BPS-1 to 15 were



X,
enhance/revised while employees from BPS-16 to 19 have been 

previous Notification by not enhancing their 
allowance. Copy of the Notification dated 20.12.2012 
annexure

treated 
conveyance 

are attached as

under the

A.

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 

stopped/deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
[deduction period) are attached

reasons

as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental appeal
Annexure......

is attached as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 

consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents. That appellant feeling 

aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS;

A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

That the appellant have not been treated by the respondent Department in 

accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority. 
Discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

B-

\



3
D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant. Revised Leave 
ules 1981 while the vacations are always announced by the Government 

therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E^-Thatthe Government Servants Revised Leave Rules, 1981 clearly explain 
the civil servants who avail the vacations are allowed only 

month whereas, the other civil

that
one leave in a 

servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may dvail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve f 121 
days m a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance allowance for 

vacation period, the respondents while making the deduction of conveyance 
allowance lost sight of this legal aspect and illegally and without any authority 

Started the recovery and deduction of convey allowance from appellant.ance

F- That as the act of the respondents is illegal, unconstitutional, without 
legal authority and not only discriminatory but 
malafide on the part of respondents.

any
is also the result of

G- That appellant has the vested right of equal treatment before law and 

act of the respondents the
to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental
X Icll •

H- That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 
conveyance allowance in vacations is against the law and rules. deduction of

I- That according to Article 38
Pa...., s«e. “r
earning of individuals including persons in the services of the federation ' 
therefore m light of the said Article the appellant fully entitle for the 

ot conveyance allowance during vacations. grant

I- That the petitioners seeks permission of this Honorable Court to 
other grounds available at the time of arguments. raise any

It IS therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the goldei^^ncipals of consistency.

PPECtANT

RAHMAN ULLAH
THROUGH:

UMARFA^OQ
ADVOCATE

;
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... ./V
. GOVEiymENTOFiKBYBERPAKHTUTsTOm 

■ FINANCE.DEPARTKENT- 
' ■ (REGUALXIpN Wns'G)

%
:. :• ..

• e'..
.. . S''.i. t-

f

•>-
NO.FD/St)(SR:;Ip/5’/2pK2. 

Dated Peshawaf':tive:-i^);ii'20i2 '■ :
'i

*. "X. • •

. / .p.
- ■■ ■■ ■

From- :•
7

The Secretary to Go'/t; of KhyberPakhtunkliwa. •. 
Finance.Departmeat, Pesha\yar.

;

f

i.

To: -;v: •r
[•'

T. All administrative Secretaries to.Go\'t: ofIQiyber Pakhtiii^wa.-' .
2. Tire Senior Member, Boaird of Revenue, Khyber.Pakhturikhwa. ^ '
3. The Secreta^'to Governor, Khyber Pakhhmkhy/a. , ‘1

■' 4. The Secretar)'to'Chief Minister,-Khyber.Pakhtunkhwa. •
,5. The Secretary, Provijicial Assembly,.Kiiyber Pakhtunkhwa.- 

• 6. All Heads of attached Departments La K|iyber Pakhturikhwa.. •
7. All District Coordination Officers of Khyber Pakhtiinkhwa:. •. .
S. AJl Political Agents/District & Session J.udge in lOiyber Pakhtunkliwa'i 
9'. -The Registrar Peshawar High Court,.Peshau^.. ,
10. The.Chairman Public Service Commission', JOiyber PakhtiinJdiwa.
11. The Chaihnan, Service Tribunal, KhyberPakhturilAwa;'J... ‘

V

;

: i

.. . .
r •••
u/V- -v-' 

--’.YC'Y-.-.-.

;
'

.*

•:
• / i :•:

Subject: ■,' REVISION m THE RATT;'OF- COhrVEY'AI^CE- -.^^^ ' " ■
CIVIL EMFLO'^GLES OF TROE KTiyBER PAKHTIjNlC^''/A: :p;ROVmc:iAI.

.. GOVERNMENT BPS-i-19 ' . * •,*
:

• Dear Sir,
The Government of Khyber Paklihinkhwa has been pleased\to enlVahcc/revi,se; the ' 

rate of Conveyance Allowance admissible to all- the Provincial Ci.yil Ser^'anls, G6>'1: pf KIiyb'er 
Pakhtunkbwa (working in.BPS-l* to BPS'15)'\v.e.f horn !*' Septemb^, 2012 .at.Th? foj.loirilg'. • 
rales. However, the conveyance allowance for-employees in BPS-l6,,t6.BPS-IV.wnM. temain.-m-

.V ; .

;•changed. *,
V:

Revised Rate (PNI)Existing'.Rate (PM).S.No. BPS
WRs. 1,700/-. •1-4-. Rs.-1,500/-:1.

v;* •J .Rs. 1;840/- . : •.Rs. 1,500/- ■5-10-2
Rs:2.720/-N -Rs. 2,000/-11-153.

C^. Rs. 5,000/- '■• - i Rs. .5,000/- ■■4: .16-19

Conveyance Allowance at-the above rates per month shall be adniissi.ble/to thpse'BPS'-.l7,
1S and 19 ofFiccrs who "have not been sanctioned official vehicle. ■ '...■•V'

.Your Faithfully " 1 .-'' -I.'.
?! •I

vV •'' • • (Sahibzada Saeed Ahmad)
■ Secretary Finance: 5l.rj :•

; .•>
Endst No. FD/S.’O(SR-II)S-52/2012 Dated Peshawar the 20'^ December;' 20.12 •:

.*

»

A

r •
%*•*.

r

i
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Buckle No.: Gazetted/Non-Gazetted: G
PRINCIPAL REPAID BALANCE

Desig: SENIOR CERTIFIED TEA(80951399) Grade: 16 NTN: 
LOAN/FUND '

00111379 RAHMAN ULLAH 
PAYMENTS

CNIC:2140687862179 
AMOUNT DEDUCTIONS AMOUNT

535.760.00
INCOME TAX 19,112.40 3,186.00 15,926.70

49,310.00 3016 GPF Subscription
2,727.00 3501 Benevolent Fund 
5,000.00 3990 Emp.Edu. Fund KPK 

1,500.00 4004 R. Benefits & Death C 
3,000.00 3609 Income Tax 
1,055.00 

705.00 
3,764.00 
4,931.00 
4,931.00 
4,931.00

GPF#: EDUMND 28503,340.00-0001 Ba.sic Pay 
1000 House Rent Allowance 
1210 Convey Allowance 20 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

800.00- 
150.00- ■ 

650.00-
1,593.00-

;

NET PAY 75,321.00 01.08.2020 31.08.2020
Accnt.Np: 5483-2

81,854.00
SHABQADAR

DEDUCTIONS 6,533.00-
NATIONAL BANK OF PAKISTAN SHABQADAR

PAYMENTS 
Branch Code;231435

;
I

i



Gazetted/Non-Gazetted: GBuckle No.:Desig: SENIOR CERTIFIED TEA(80951399) Grade: 16 NTN: 
AMOUNT LOAN/FUND

CNIC; 2140687862179 
AMOUNT DEDUCTIONS

00111379 RAHMAN ULLAH 
PAYMENTS PRINCIPAL REPAID BALANCE

GPF#; EDU MNO 2850 
INCOME TAX 14,926.80

495,680,00
1,640.00 13,287.10

47,790-00 3016 GPF Subscription
2,727.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
3,000-00 4004 R. Benefits & Death C 
1,055.00 3609 Income Tax 

705.00 
3,764.00 
4,779.00 
4,779.00 
4,779.00

3,340.00-0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

800.00-
150.00-

1,089.00-
1,329-00-

68,170,00 01.08.2019 31.08.2019 
Accnt-No: 5483-2

DEDUCTIONS 6,708.00-
NATIONAL BANK OF PAKISTAN SHABQAOAR

NET PAY74,878.00
SHABQADAR

PAYMENTS 
Branch Code;231435
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To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SCT (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC] 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, 1 was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R]CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That I also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may Very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
Summer vacations. r

Dated: 20.07.2020

Your Obediently
(V /

40/(Xy
RAHMAN ULLAH
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it .

APPEAL-NO. (5g^ '■

''Mr.-Macisad ^at;-S'CT;(BPS-^ . . ■ '■ ■'-
GRS Masho Gagar;,Peshawar..iJ- :....'^;.APPELLAF'li"‘

A'
'V

I-

/•
•■• ••

)
•,. . ; VERSUS' .

,1-- The ;;Gdvemment.i.of^i<hyber PaWitij'Didiwa -:thhiugh>^^ ;''
KhyberTal^tunkh.vya^-Peshawar.-T '.

■; 2-The Secretap/-^&SE)-Depaitmeht, KhVber Pa‘khtfuhichwa; Peshawar.‘.y - 
- . 3-The-SecretaryTinance-Department/l^yber Pakhtunkhwa, Peshavvar.- 

■ ' 4-.,pie-.Account3nt‘General,;KhyberPakhtunkhwa;.Peshawar..
. .5“ ! he- Dirdetor (E&SE) Departxnent,. Khyber Pakhtunkhwa; Peshawar. ■

...... '...RESPONDENTS

■ r :
•. t-I

[

APPEAL UDNER SECTION-4,OF TH.E KH-YBER -PAKHTyWKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED . 
ACTION OF THE: RESPONDENTS .BY ' illegally AND 

■ unlawfully depugtinig the, conveyance ALLOWANCF 
■ . OFL the, -appellant DURING winter

5
I •!I

5

I

__________________ ^__________ & SUMMER
VAGATI0NS. "AGAINST NO .ACTION- TAKEN ON THE 

'■•--DEMRTMtNTAL^.'APPEAL:^-.;OF---APRE'LEANf -./ W-rrHXN THE'.
STATUTORy PE:RrOtj..O.F ninety: DAYS.

j

-t

;

That on. acceptance pf,^is .'appealTthe respondents ,may 

kindly-bC' .^directednot ;to,..make'. deduGtibn^^.of. conveyance 
aHowance ’during?-vacations period(Summer & Winter , 
Vacations) and make the payment of ail but^ahding amount 

. V ■ _ . ^ ■ of. Conyeyancc■ allowance which have .been deducted ■
F'feeatG---::A^ypj'eyio;usiy 'wi^^ -all - b'ack benefits.' Any .other--remedy..-.which'

- • this auDiist TribunSl-deerns fit that may'.also besawaj^d^-m •••. i^f^^^ favoroftheasSpellant.. - . ' ■ ' 'OTpi^D- '

A
■:

• I

•r 1

V

.- R/SHE.WETH:: ■
ON FACTS: ■

).s?: ■■ ■. ■■-■■ . ■■■■..: . ■ ■;

!-■ lhat the appellant,.is. serving, in the?elementary'ande^eCQhdSry 
;■ Eil-,' ■ ' education-department-as Certified--Teacher (BPS-IS). quite efficiendy 

■ '-■■■and-up'to'.theentire'satisfactioriof the-superiors.'.

t

? /V4 i'-

•I-
5’

T-#■'■■ ■■■ J '2- fhBt: ■thi.Cpnyeyance:Allowance.-.js-BdiTiissjdleftdyM;the civil: servants 
L ■ ..■.anGi,--''.to'.’''this-.;efpc±.--a-LNotifiia'Lori..'Nd.' ;;FD^^^ l-i/201'1' dated
I-' -- ■ 14'.-07';ZG'ri ■W3'S 'issudd';.;That',ite ';ion-:-vide''reVi5ed''Notifi,c3tiGn dated 

.20.12.2012 ■wHe'reby.'.'.'the.t-co'nve'lfa^L^.^ig^ ' employees
B

r"'• gi ^ --
■ I'.:
.•iik-

w..

A.»; •
i ' .t

C\

;
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■ Counserforihe appellant pireseht

■Ai
it

./^
>< ■ V '.■■••-•

r
.?

:; Learned

. sa'd JUdgment/the'Issue; of .payment 
to; • a-. civil servantdurilio'' ' " '

I

on to3.l2:20m. thrbugh :i:hfe 
■Conveyance-LAliow^hcd: of

Jnng-. summer' and winter

. ... the deduction, already: '
• ; ma e from hiirj-was, to be. reim'bursed.. Similar reference: 

judgment by 'Hondurabfe' Peshawar

• ; -^acatiohs^was.hGid.'to-b8 v^iirnin-his i

• was .made to the 
on 01.10';2019 inHigh Court passed•iic

, the case of appeilant.M-

Learned', counsel, when confronted with the proposition tliat the 
; issue, in essence, was’dilated upon by the Federal Service' 

particularly, .by-the'Honourable Peshawar High\Gourt 

appellant, stated that in case-tha'i respondents are,

judgment.Of Peshavvar High Court

Tribunafand, 

in the case of ' 

requfred to execute the- ■ 
the. appellant will have-no 'cavil about

more-t-.
i'

1

f
disposal of instant appeah.

I.
^e record.suggests that while:handing- down judgment in the'writ

■'Preferred 'by- the- 'appellant,, 'the

■ i iyi ' .

Petition
.Honourabie- High- Court , not' only;, 

as well as "SalaryV but also enb’tlement 

Conveyance AllO'wance- during the

: ;expounded- the defihraof1 of "Pay'

. of -a '-Cfvn'.;5en,'ant for the
f'

m... .

period of" i
respondents ■ were. represented ■

Vd'cstions. -It is important to note that the

before the High. Court during m4 proceedings
■i-.

. . In view-Df the above noted facts and circumstances and in order to 

, protect the. apRelfeht;From a fresh round of litigatidn- 4hich may protract- j.

a, formidable - period,, the; appeal in hand, isi, disposed of with 

• .'Obs.ereatio-n thatfhegudgment of Honourable Peshawar .High Court passed 

in-Writ Petitions including W.P-.No, 3152-P/20.19-shall be honoured and ■ - 

implemented By. the-'respondents within shortest possible time. The.'- ■ 

appellant shall,-h'owever,--be at liberty to-seek remedy-in accordance with ■'

over

C-

ki:- -•
; law in.'case-his grievance is not, re'dressed by'the respondents within

f a "•••
>-

■'f .r-/II
: 'Fiie be consigned'to-.the reedrd /

ATTESTED'
it - W■ /'ui

' Chairman .
ANNODNCED

E'X
r. ’• Kiv. ' I,I.

S'?

I
K

-■-'-••I

i
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VAKALATNAMA

BEEPRE THE KHYBER PAKHTUNKHWA SERVICE TIBIJNAL. PKSHAWAR

OF 2020

(APPELLANT)

RAHMAN ULLAH (PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT) 

___(DEFENDANT)Education Department

I/We RAHMAN ULLAH ___ do hereby appoint
to appear, plead, act, 

or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

and constitute UMAR FAROOQ, Advocate, Peshawar 
compromise, withdraw

/

1
CLIENT

ACCEPTEDUMAR FARO^^

I

K


