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S.No. Date of order | Order or other proceedings with signature of judge
“proceedings - '
1. -2 -3
1- | 25/11/2020 The appeal presenteq today by Mr. Umar Farooq A Advocate
may be entered in the Institution Register and put to the Learned Member
for proper order please. A '
RECISTRAR™,
2. ' . This case js entrusted to S Bench for preliminary hearing to be put
upthereon 2/ S e
MEMBER())
01.03.2021 " The learned Member Judluai Mr Muhammad Jamal Khan
on Ieave therefore the case |s adJourned To come up for {
e before S.B on 26.07. 2021
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
- - Kh\ hcr Palchiukhwa
APPEAL NO._/ ) 07 L/ /2020 Ui Tribuest

4 PBhaey: Nu.z Sg“/f ;

Mr. Shakeel ahmad, PHST (BPS-15), e 25N

GPS, jalaj kor no.2, District Mohmand .
Cresrarnes eesransEsesenrnEnTsEarnEns Crrsnesesnssansrnnnnran «...APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
HE s T EeRE RN E AR RRERSNOER SRR NSNS attarn e ruenrrrn .RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE _APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount

ﬁl odto-a20f Conveyance allowance which have been deducted

» previously with all back benefits. Any other remedy which

} Gastrathis august Tribunal deems fit that may also be awarded in
{\“ *w favor of the appellant.

R/SHEWETH:
- ON FACTS:

1- That the appellant is serving in the Elementary & VSecondary

Education Department as PHST (BPS-15) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from



not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure........ R .

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure.....eeesens S crereraeas rerernnne S X Y of

® BPS- 16 to 19 have been treated under the previous Notification by
|
|

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anNexure .ouveviersesrensensesssireniesssesesrnnes — » X

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.




E-

F-

G-

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal .-
authority and not only discriminatory but is also the result of mala fide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the ‘respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That acéording to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

Sphfel

Shakeel ahmad
THROUGH:

UMAR FAROOQ MOHMAND

pe s

KAMRAN KHAN

ADVOCATES
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] GOVER.NMENT OF KHYBER PARHTU‘N‘I{HW A
' ]*INANCE DF]‘AR’WIFNF o ’
(Rr. UALI 101‘\ WI\ L,)

NO. FD/SO(SR 11)/57/701 > S

) Dated Peshawar the 2.2012 :

: ‘. The Secretary to Govt of I\hyber Pakht‘unkhwa
o Fmance Deparfrnent Peshawar PRI

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa -
The Senior Member Board of Revenue, Khyber Pakht\mk.hwa

[N | —--

N

The Sccretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber PaLhtun.kbwa

All District Coordination Officers of Khyber Pakhturikhwa:
" All Political Agents/District & Session Judge in I\hyber Pak.htunkhwa
The Registrar Peshawar High Court Peshawar o
0. The Chaisman Public Service Commission, I\hyber Pa.khmnlxhwa

1. The Chairman, Service Tnbunal Khybcr Pakhtunkhwa.

— = 0 N o

CIVIL, EMPLOYREES OF TH'E K_HYBER PA}CHTUNKH'V ’A ]’ROVTNCTAI
. GOVERNMENT BPS-1- 19 ' :

D(:ar Sir,
’ The Government of }\hyber Pa.k.htunld1wa has been p!eased to cnhanucm."'

“rate of Conveyance Allowance admissible to all the Provincial Civil Senants Govl of !\J.\her'-“' '
* Pakhtunkhwa (working in BPS-1 to BPS-15) w e £ from 19 September 2012 at the in fowiig

rafes. However, tbe conveyance ailowa.nce for employees in BPS 16 to BPb 19 wnH rem i
'ch'mned ' : : : o

S.No. |BPS . " | Existing- Rate (PV[) Rcvised Rntc (PVD
1, {14. | Rs 1,500/~ RS 1,700~ - . | "
2. 5210 | Rs. 1,500/~ . . [Rs.1,8400- -7 N R
3, . [11-15 Rs. 2,000/- " | Rs. 2,720/
4 © L16-19° " . | Rs. 5, OOO/- L Rs. S, 000/- L
2. Convcya_nce Allowance at the above rates per month shall be adm1551ble to [hOSL BPb ]7, ‘

18 and 19 officers who have not been sanctlouecl official vel'ucle

Your Falthfull

(Salubzada Saeed Ahmad)
Secretaw Fu'Jancc B '

Endst No, FD/SO(SR-INS-52/2012  Dated Peshawar the zo‘? De_cex_I‘lbe‘_r,-_ZAO‘»I'—lw-. iR

The Secretary to Govemnor, Khyber Pakhtunkhwa. S

BETTER COPY PAGE'S \\ ,Q'-" P/ . )

: Subje_c‘t: - REVISION N TH_E RAI'E OF CO“IVEYA_NCE ALLOWANC}:. BOR TH’F"
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BETTER COPY PAGE s ﬂ P]’

GOVERN'MENT OF KHYBER PAKHTUN’IG—IWA R
‘ FINANCE DEFARTMENT el
(REG U@LT_IOT\ WING )

NO. FD/SO(SR—II)/S')/?Op S

Dated Peshawar the 70 12 2017 -

From- ‘ e
' - The Secrctary to Govt: of Khyber Pakhtun]dlwa T
Firiance Department, Peshawar. C
To: ‘ .
All administrative Secietaries to Govt: of Khyber Pakhtunkhwa: -
The Senior Member, Board of Revenue, Khyber Pakhmnkhwa .
The Secretary to Governor Khyber Pakhtunkhw BT
‘The Secretary to ‘Chief Minister, Khyber, Pakhtunkhwa. . .. .
The Secretary, Provincial Assembly,. Khyber Pakhtun.khwa I'- ':' .
Al Heads of attached Departments in Khyber Pakhtmkh\va
All District Coordination Officers of K.h)ber Pakhturikhwa:. )
- All Political Agcnts/stmct & Session Judge in hhyber Pakhtunkhwa
The Registrar Peshawar High Court, Peshawar. | S
. The Chairman Public Service Commission, Khyber Pal«hmnkhwa E R
. The Chau—man Serv1ce Tnbunal K.hybcr Pakhtunl\hwa T

im0 e s OV R N

Subject: REVISION IN THE RATE OR CO‘\IVEYA.NCE ALEOWANCE T POR THE
. CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA: PROVINCIAL
- GOVERNMENT BPS- L

Dear Sir,

The Government of }\_Iwbcr Pal\.htunkh»\a ha< been pleaﬁed fo cnhamcu e e
rate of Convevance Allowance admissible to all the Provincial Civil Ser\ ams Govl of” lxh\lur o
Pakhtunkhwa (working in BPS-1 to BPS-13) w ef from 17 Seplember 2012 al the foltuiviig

rafes. However, the convcyance allowance for emplovees in BPS- 16 to Bl’b 19 \Vlll rem...ln [T R
changed. : ' '

S BPS | Existing Rate (PM) Revised ,Rin"e (-PM)‘
1 14 ) Rs. 1,500/ Rs. 1,700/- '
2. 5-10 _Rs. 1,500/- . .| Rs. 1,840/-
3 11-15 Rs. 2,000/- - 1 Rs.2,720/- .
4. . 16-19 " - | Rs. 5000/- Rs. 5, 000/- .
o C\..ITVCyZiﬂCC Allowance at the above rates per month shatl be adm1351b]e to thos:~ BPb 17,

18 and 19 officers wHho bave not been sa.ncngm_e.d official vel‘uclc.
Yom Falthfully e

(Satubzacla Saeed: Ahmad) e
Secretary Fmance SO

.«

B : Eﬁa.st No. l-:'D/ASD(S‘IV{—:II).S'-SZiZOl2." Da{éd 'Peshzlil\_&;ar thAe 2_(')-‘!1 December,2012 A
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00153312 SHAKEEL KHAN
© PAYMENTS

0001 Basic Pay

1000 House Rent Allowance

1300 Medical Allowance
1505 Charge Allowance

© 1528 Unattractive Area A

3

1,500.00 3501 Benevolent Fund 600.00-
40.00 3990 Emp.Edu. Fund KPK - 125.00-
1,500.00 4004 R. Benefits & Death C 1,052.00-

2148 15% Adhoc Relief All 837.00

2199 Adhoc Relief Aliow @ 469.00

2211 Adhoc Relief All 201 1,754.00

2224 Adhoc Relief All 201 2,543.00

2247 Adhoc Relief All 201" 2,543.00

2264 Adhoc_BeIief All 201 2,543.00

PAYMENTS 41,508.00 DEDUCTIONS 7,177.60- NET PAY

Branch Code:231435 SHABQADAR

NATIONAL BANK OF PAKISTAN ~ SHABQADAR

IR

CNIC: 2140204005761 Desig: PRIMARY SCHOOL TEACH(80949963) Grade: 15 NTN: Buckle'No.: Gazettéd/Non-Gazetted: N
AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID - BALANCE
25,430.00 3013 GPF Subscfiption ‘ 2,400.00- GPF#: IV.EDU.MND.5547 73,805.00
2,349.00 6505 GPF Loan Principal In 3,000.00- GPF Temp. Advance 0368  63,000.00  33,000.00  30,000.00

34,331.00 01.08.2019 31.08.2019

Accnt.No: 6854-1
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00153312 SHAKEEL KHAN

Branch Code:231435 SHABQADAR

CNIC: 2140204006')-61

(i

Desig: PRIMARY SCHOOL TEACH(80949963) Grade: 15 NTN:

Buckle No.:

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN{FUND_ PRINCIPAL REPAID BALANCE
0001 Basic Pay 26,760.00° 3013 GPF Subscription 2,400.00- GPF#: IV.EDU.MND.5547 130,205.00
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund " 600.00-

1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-
1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-
1505 Charge Allowance - 40.00 /
1528 Unattractive Area A 1,500.00
2148 15% Adhoc Relief All 837.00 '
2199 Adhoc Relief Allow @ * 469.00
2211 Adhoc Relief All 201 1,754.00
2224 Adhoc Relief All 201 2,676.00
2247 Adhoc Relief All 201 2,676.00 .
2264 Adhoc Relief All 201 - 2,676.00 '
PAYMENTS 46,093.00 DEDUCTIONS 3,725.00- NET PAY 42,368.00 01.07.2020 31.07.2020
NATIONAL BANK OF PAKISTAN  SHABQADAR Accnt.No: 6854-1

Gazetted/Non-éazetted: N
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 appEALNO. M S = /201 N '
_ APPEA m___;fj_fgf_/z 19 NG o, 1T,

£ ‘Mr. Magsad Hayat, SCT (BPS16), * - - R W_%E_,Le,/_?f?i
5 o GHS Masho Gagar, Peshawar.vuseeseeses veevisusdunarenar _.;-,...;,..APPEH_LAN‘i'_ h '

{-The Government of - Knyber pakhtunkhwa- through Chief Secretary,

7 Khyber Pakhtunkiwa, peshawar. S

- The Secretary (E&SE) Department, Khyber pakhtunkhwa, peshawar.. ™
3. The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar. -

~ 4- The Accountant General, Khyber pakhtunkhwa, Peshawar. '

L 5. The Director (E&SE) Department, Khyber pakhtunkhwa, Peshawai.

: SR : 4 revereensnanaen RESPONDENTS

-----------------------------------------------------

APPEAL UDNER SECTION-4 OF THE KHYBER P AKHTUNKHWA - :

T o T e

| SERVICE TRIBUMAL ACT, 1974 AGAINST THE IMPUGNED
AcTionN  OF  THE RESPONDENTS BY JLLEGALLY _AND.

_________._———-______________————-—

o i e

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
ING WINTER & SUMMER" -

-()F___THE' APPELLANT DUR
[

VACATIONS AND AGAINST NO ACTION TAKEN ON THE

...... A

 DEPARTMENTAL APPEAL OF APPELLANT. [THIN THE
STATUTORY PERIOD OF NTMETY.DAYS. o

' rEEﬁYER: : e B
~ That on acceptance of° this appeal -the resp’pndehtS“m’ay'
" kindly be directed not to make deduction of conveyance
aljowance during vacations . period (Summer £ Winter
\acations) and make the payment of all outstanding amount
. of Conveyance’ allowance which have been deducted
"f"i""-‘i“"“k":-i‘f"?f‘-ﬁ"i’prev}qusly.uwi:’c—h alt back bieneﬁts. Any other remedy which
5‘”*““‘:1&. this august THbunal deems fit that may also b{eawa dl in -’
| :\K’\f\f \*3” favor of the appeliant. ' - Sty

. R/SHEWETH:

ON FAC{S: : . ' ) Y Ej‘{_—" .:':::-;FEJ-":":
T ‘ Vo Khyher e

T 1 That the appeliant 15 SeE in the elemeritary andessecondon
2 education department s Certified Teacher (8PS-15) quite efficency
€% - and up to the entire <atisfaction of the SUperiors. | o

M

2- That the Conveyance Allowance is. admissible to all the civii servants
and to this effect @ Notification No. 'FD_ (PRC) 1-1/2011 datec

14.07.2011 wes issued. That fater ion vide revised Notfication dated
20.12.2012 whereby the conveyaies: allg et OF ernployees

fwp - @3 B
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" disposal of instant appeal

nr’{' # ?“f]
reas onable'tlme._

J

A
/)//zz/“z/éfx /7 jﬁzﬂ //S'

‘Counsel for the appella‘nt prese'nt.

Learned counsel leferred to the Judgment passe

-Service 'I‘nbunal ir: Apoeal No 1888(R)CS/2016 WhICh was handed down . -
on 93. 12 2018 Through the said” Judgment the .issue’ of payment of
vConveyanoe .elloanre W 3 uvrl servant dunng summer “and wrnter'

vacatlons was. ! eld to: be within nis enotiement and the deductron already a

made from him-was to be relmbursed Similar reference 'Was made to the

' 'Judgment by Honourable Pe sshawar Hrgh Court passed on 0O1. 10 2019 iIn

) the case of appollant

K

Learned counsel when confronted wrth the proposrtron that the .
:ssue in essence, was dilated upon by the Federal Sérv:ce Tnbunal and, -

rnoxe particular!y, by ‘the Hon‘Ourable Peshawar High Court in the case of -

apoeliant, stated that in case the: respondents are requ'red to execute the-

Judnme.lt of wesna'v“j High ooort the tdppellant wrll have -no -cavil about

Cant

The record. suggests that while handing down judgment in the “Writ
'PEtILIOH preferred by the appellant the Honourable H:gh Court not only_}‘:
e>'oounded the definition of "Pay" as wall as “Salary ‘but also entltlement
:of a civil rewant for the (‘onveyance Allowance doring the penod of " B

vacations. It is rmportant to not_e that the respondents were represented-

oefore the High Court’ during the proceedrngs

n wev\ of the cJu\/e notc_d facts and C rcoms‘tancec and in o'der to .

protecr the appellant from 8 fresi rou id of lrugatlon wh ch may protract: -

@ er a rormrdable period, the appeal in hand is o:sposed of with

'".observatlon that the- 1udgment of Honour'able Peshawar High Court’ passed
in-Writ Petitions ncludrrg W.P -No. 31&2- P/ZOIO shall be honoured and
rmplemented by. tne respondents - w:thm shortest. possible trme The

appel'ant shall ‘Ho wever, be. at. .xber*y to seek remedy in accordance wnth

,'aw in case his’ grlevanco is not redresseo by the respondents w:thm a "
Pk S

y learned Federal -




The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

To,

Subject: DEPARTMENTAL _APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING TH NVEYANCE ALLOWANCE DURING WINTER
MMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PHST (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal N0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently

Shakeel ahmad
et



- VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020
| ' (APPELLANT)
Shakeel ahmad : (PLAINTIFF)
. - (PETITIONER)
VERSUS

o ’ _ (RESPONDENT)
Education Department (DEFENDANT)

I/We_Shakeel ahmad
Do hereby appoint and constitute  UMAR FAROOQ MOHMAND,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
‘the above noted matter.

Dated. / /2020 - W

CLIENT

ACCEPTED -
UMAR FAROOQ MOHMAND
&
ﬁv KAMRAN KHAN

ADVOCATES

OFFICE: -
Flat No. 4, 2" Floor, Jumma Khan Plaza,
Warsak Road, Peshawar

0313-8901674 ’



