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The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please. I .

1 02/11/2020
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RFGISTRAr

This cas&is entrusted to S. Bench'for preliminary hearing to be put2-
/ ■) yup there on

MFMBFR(J]

The learned Member Judicial Mr. Muhammad Jamal Khan is 

leave, therefore, the case is adjourned. To come up for tie 

e before S.B on 26.07.2021.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
1 ■PESHAWAR

APPEAL NO. / 3?, S/2020

Mr.Shakir Ullah,CT (BPS-15), 
GHS,Hsharn kor, District Mohmand

...APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.;

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E8tSE) Department, Khyber Pakhtunkhwa, Peshawar.

............................... .............>..»......*........resp6ndents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND .
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted

all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 
*^^^favor of the appellant.

R/SHEWETH:
ON FACTS:

1-That the appellant is serving in the Elementary & Secondary 
Education Department as CT(BPS-15) quite efficiently and up to the 

entire satisfaction of their .superiors.
• 4

\

1- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 
- 14.07.2011 was issued. That later on vide revised Notification dated

for20.12.2012 conveyance allowance 
employeeswprking in BPS 1 to 15 were enhance/revised while

whereby the



i
.. employees.from .

BPS- 16 to 19. have been treated under the. previous-Notification by 

not-enhancing their conveyance allowance, Copy of the Notification 

dated 20.12.2012 are attached as annexure.

3rThat appellant was receiving the conveyance allowances as 
admissible under the law and rules, but the respondents without any 

valid and justifiable reasons stopped/deducted .the payment of . 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period, Copies of the Salary Slips of 
working/serving month and . vacations (deduction: period). are 

attached as annexure,

. 4- That some of colleagues of the appellant approached. to this august 
; Tribunal in different service appeal, whjch was allowed by this august 

Tribunalvide its judgment dated 11.11.2019.. Cppy of the judgnient is 
attached as annexure......

. 5- That appellant preferred departmental appeal before the respondents 
under the rule of .consistency against the unlawful action of deducting 
the convince allowance,. but no response has. been; given by the 

respondent department till the expiry, of statutory.period of ninety- 

days. Copy of the departmental appeal.is attached as annexure,,...E.

6- Thatappellant feeling aggrieved and. having no.pthef remedy filed the . 
instant service appeal on the following grounds amongst the others.

......A.• f

IB&C.

D.

GROUNDS;

: A- That the action, and inaction of the respondents .regarding deduction 

of conveyance; allowance^ for vacations period/mpnths is illegal, 
against the:law, facts, norms of natural justice; . .

B-That the- appellant have not been treated; by . the; respondent .
Department in accordance with law and rules on; the subject , noted 

. above and as such the respondents violated Article 4 and. 25 of the 

constitution of-Islamic Republic of Pakistan 1973/

C-That the action of the respondents is. without any . legal authority, 
discriminatory., and in clear violation, of fundamental rights ; duly 

■ conferred by the Constitution and is liable to be declared as n jil and 

-■ void: ■.

D- That there is clear difference between leave and vacation as.leave is 

applied by the . Civil Se.rvant'in light Government Seryant Revised 

Leave Roles, 1981 while the vacations, are alway$ announced by the 
Government/ therefore under the lavy arid : Rules the appellant fully 

entitled for the grant of conveyance , allowance during vacations 
- period.-■ : ^ .



E- That the .Government Servants Revised Leave Rules, 1981 clearly explain that 
the civN servants who avail the vacations are allowed: oiily one leave In a month 
whereas, the other civil servant? may avail .04 days leave in a calendar, months 
and the. same are credited to his account and in this way he may, avail 48 days 

, earned leave .with full, pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day; leave in a month and twelve (12) days in a 
year and earned leave, for twelve days in a year are credited to:his account and 
there is no question of deduction of conveyance allowance for vacation'period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal .aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant

F- That as the act of the respondents is illegal, unconstitutional, without: any legal 
authority and not only discriminatory but is also the result of .malafide oh the 
part of respondents. .

G- That appellant has the vested right of equal treatment before law andThe act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights, - : -

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
. holidays and not .leave of any kind,and therefore, the deduction of conveyance 

allowance in vacations is against the law and. rules.

I- That according to Article 38 (e) of the .Constitution .pf Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and.earning 
of individuals including persons in the services of .the federation, therefore in 
light of the said Article the. appellant fully entitle for the grant, of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this. Honorable Court tp raise any other 
grounds available at the time of arguments. " , \

it is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

^0-
Shakir Ullah

^ THROUGH:
UMAR FAROOQ MOHMAND

&
KAMRANKHAN

ADVOCATES
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GOVEBJ'ff.fENT OF KHYEER PAraxm 
FINANCE DEPARTMEWT ■ 

(REGUALTIOK wmc)' ■■

. T'G<Kv\/a ,
-

; NO,FD/SO(SR;-ir)/.;i2/2;OT2 V'. 
Rated Peshawar.the: 20J2.5dl2

Front
.•i

The Secretary to GorA: of Khyber Pakhhrnkliwa. t
Finance Departmenu Pesbawar, • ’

■ •■■■■)

I

To;
I

. T. Al] administrative Secreianes to Go^b: of Khyber Pakhtimkhwa ^ "
The Senior Member, Board of Revenue, IChyber 'Pakhtunlchwa:" ' ' 
i.he Secretar;' to Governor, Khyber Pakhhankhwa^
TYe Secretary to Chief Minister, Khyber Pakhtnakh

c. 1 he Secretary, Provmcial Assembly, Khyber Pakhtiiiikh
6, Heads of attached Departments in Khyber Pakhtunkhwa. '

-Ml. DistnYt Coordination Officers of Khyber Paklrkinkhwa:.' T 
Sv /VI Politic-al-Agents/Distnqt & Session J.udge m KhyberTakhtunkhwa -f
9. The Registrar Peshawar High Court, Peshawar.
10. 1 he Chaii-man Public Semce Commission, Khyber Fakhtunklnva.'' ■■
1 1: lYe Chairman, Sep.-ice Tribunal Khyber Pakhfunkhwa.

KOTBER PATCfTTUNKmAA
• • CQ^TLRJVMENTBPS-I-IO Y •

2.

a. ,r
■ .4.

I\va:
wa.

I \
■7.

t
0 ■■

;
; ■

Subject:

; RROVTNCf AT-,' ,
r-.

Dear Sir. ■

, . Govemnien, of KJ.yber PaJchtuakJiwa has been pleased to eahancc/re-tlo o,,..
.pt of L,miveyance aUlowance admissible to all the Provincial Civil Sentatits Gotm of Khvlvn ' 
INdtturidrwa (wotting- in.BPS-l to BPS-15) w.e.f from Septemben 2012 at the Iniilm-il 
ictics. However, the conveyance allowance for employees.in'BPS-16. to BPS-19 will 
changed.' rerhain i"n-

S.Nn. BPS . Existing .Rate fPryf) • Revised Rate f-PM) 
■Rs. 1,700/-.
Rs. 1,S40/-.'

”Rs.,'2,720/-■ . , 
^s.-5,000/.~

}

J-v 1-4 IRs.-1,500/-
• 2 5-10 Rs. 1,500/-
:k ]1-1'5 Rs. 2,000/-
4. ..16V9 PC. 5.000/-

Conveyancb Allowance af the above rates per month shall be admifs.ible:to tiro.se BPS-17. ■ ■ . 
I S and 19 officers-who baye not been sanctioned ofGcial-v.elljcle.

■Your Faithfully ' y

■)

■ ' f--

F
•„ ' (Sahibzada Saeed Ahmad) 

Secretary Finance 'yl ,

Endst No,. FD/SO(SR-ir)S-5.2/2012 Dated Peshawar the 20'‘^.,Decemb.er,' 2012 f
;

I
'.i

'•

bifTESTED ' 'I t

4

:

1

A ‘

1
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50294473 SHAKIR ULLAH. 
PAYMENTS

CNIC: 2140350847663 
AMOUNT DEDUCTIONS

Desig: SENIOR CERTIFIED Ti:A{80951044) Grade: 15 NTN: 
AMOUNT LOAN/FUND

Buckle No.: Gazen.^.J/Non-Gazetted;
PRINCIPAL REPAID BALANCE s.

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
1560 Science Teaching All 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow (S 
2211Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

20,110.00 3016 GPF Subscription
2,349.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,000.00 4004 R. Benefits & Death C 
200.00 
425.00 
297.00 

1,463.00 
2,011.00 
2,011.00 
2,011.00

3,340.00- GPF#: 116,950.00
600.00- ’ 
125.00- 

1,052.00- '

!

i

PAYMENTS 
Branch Code:250371

53,377.00
SHABQADAR

DEDUCTiONS 5,117.00- 
ALLIED BANK LIMITED

NET PAY 28,260.00 01.08.2019 31.08.2019
SHABQADAR Accnt.No: 0010046144200017
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50294473 SHAKIR ULLAH. 
PAYMENTS

i
CNiC: 2140350847663 

AMOUNT DEDUCTIONS
Desig; SENIOR CERTIFIED TEA(8Q951044} Grade; 15 NTN: 

AmountI: Buckle No.: Gazetted/Nbn-Gazetted: G
BALANCELOAN/r.EIND PRINCIPAL REPAIDr.i

0001 Basic Pay 
1000 House Rent Allowa^c^ 
1210 Convey Allowance |0 
1300 Medical Allowancef 
1528 Unattractive Area i 
1560 Science Teaching All 

2148 15% Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201; 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201 i

22,770.00 3016 GPF Subscription
2,349.00 3501 Benevolent Fund 

2,856.00 3990 Emp;Edu. Fund KPK 
1,500.00 4004 R. Benefits & Death C 
1,000.00 
200.00 
425.00 
297.00 

1,463.00 
2,277.00 
2,277.00 
2,277.00

3,340.00- ■ GPF#; 153,690.00. '•
i 60Q.00- 

125.00- 
. 600.00-

r

.. r

IV) i o•f

U.J
I
i c/>I

UJi

PAYMENTS 
Branch Code;250371

39,691.00
SHABQADAR

DEDUCTIONS ' 4,665.00-
ALLIED BANK LIMITED

^ NET PAY 
SHABQADAR

35,026.00 01.07.2020 31.07.2020
AccntNo;0010046144200017
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^EJSHYBERTOHT INKHWA SERVKE TRIBUNfe .

VJrr." I>•. i-'

BEFORE

c
'/

Mr. Maqsad HayaC, 5G'.(BPS-i6), 
GHS Masho Gagar, Peshawar...... appellant

I ' I

. VERSUS : . .

Government o.f Khyber Pakhtunkhwa-through Chief Secretary,
■ ■ Khyber Pakhtu'iikhwa,.P'e.shawar, , , r." ui.
^ The Secretan/ (ESSE)'Department, Khyber.Pakhtunkhwa, Peshfe'warj.. 
3- The Secretary Finance Departrnent, Khyber p'akhtunkh.V'/a, Peshawar.

.the Accountant General, KhyberPakhtunkh,wa,. Peshawar. I ■ , .1 •
Phe Director (E36E) Department, Khyber Pakhtunkhwa, Pesh.avjfar..

........................i............. .. .............................. . j ,,

-1'- The . I • -<*

-7-

.'i.:.'I

5 - ■

appF,a.L LiONER Sf-rrTON-4 OF THE KHY13ER.PAKhgUNKHm 
'?F=RVICf TRTB’JNAL AG'. 1974 AGAINST THE T.)jPUGMED 

. fir-TTON OF ~HE RESPONDENTS BY ILLEGAU^i__!A£jg 
Y DFDlJCnNG THE CONVEYANCE ALLOWAK^ 

during winter & SUMMER

i

. Q}:: THF APPELLANT :________________
■ WCATiONS ,nin ar-TTON TAKEN ON THE

■ 'nFPARTF5ENTAL APPEAL OF APPEl I ANT WITHIN THE 

STATUTORY ofp rno' OF NINE'fY DAYS. ■
)

IT''
oiT acceotanee of this appealythe respondent may 

.kindly be directed, not to make deduction, of con'/e/ance
allowance during. vacations period (Summer & A inter 
,'ac ations) and make the payment of all outstanding amount

■ of ■ Conveyance allowance ' which! have, been deduced
A-..rtte-..ni^y„reviouslY with all back benefits. Any'other.remedy ^cli 
W_.:a- '^bis august Tribu.rial deemS nt' ^^bat. may olso

‘‘f^vor o.f the Bppeliarit. '■

.\

.'.7

•• i. V ...
I •• ■

■ ■■ ■' * '

. . ^ :

' That the . aoppllant is serving in the .eiernentaiy andcS.econdary 
eSJain ipartmeM Certifed Teacher (BPS-IS) ,c,ite eihoency 

'and uo'to the entire satisfaction of thcrsupenors.

i

■ iJsvjmsLHi
ON FACTS:

\ T, •
•v.y V/(\

C7
V/

I:1
.-I j1■u : 2- That the Conveyance.Allowance is;ajnis|we to g

'■ -inri to this effect a NotiHcation. No. FD (PRC) ^' ' ■ %-n.Q^ issued: That,later ion vide:revised Nobficabcn.dated ,
'■ '■ 2 whereby the . eGhv,eyarice_aija^^.:4or, e.npioyees

Via 'I [IvU;
'll f

7:

■ ■ ,20.12.2012if

i'
t■■ - .'i I—<p

«

j I
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■ 11-11-2019 • Counsel for the' appellant present

■ teamed counsel referred tO'theJudgrrien.t-passe.^y learned Federal

■ ■ Service Tribunal 'in Appeal No. 18S-8(R)CS/20.I6 which wasteanded down

on 03.i2-.20i0. Thirpugh the .said judgment the'issueiof payment of 

. , Conveyance- 'Allowance to a civil 'ser\/anc during summer'-and winter 
vacations was held to-be within hisre-intitlemenr- and the deduction'already 

■ rnade. from him was. to be reimbursed.' Siimilar reference was'made, to. the 

judgment by Honourable Peshawar 'High Court passed .on Ol.ici.idig .In 

the ca.s.e of appellant.,

Ac

T

Learned counsel, '-when confronted with', the proposig'on' that the' 

issue, in essence, w.as. dilated upon by the Federal -Service Tribunal and, 

more paiticularly, by the Honourable Peshawan High Court, in the Paso of 

'appelian.t, stated chat in case the respondents are required to execute the 

Judgmeiit oi ['esiia’-ov-.r riigh ■i-.,ourt,-the appeflarit:will have-no-cavii'about 

disposal of instant-appeal.. A

Tne record suggests .that while'handing dow.n judgment irj -the'vVnt 

.Petition preferred ..by 'the appellant,.'the Hdngurabie IHigh^-Court nob only

■expounded thedehnition of.’'Ppy'’ as wdll as ’'Sa'lar/'’ .'butalso entitlement '

of. a civil seiwanL for the Conveyance'Allowance during-the period of 

vaca.tions. .It is important'to. note th.af.the respondents were..represented
■ * f

berore the. High Court during'the proceeding^

... In view G!" she aoove noted facts and circumstances and in ofder to 

protect the 'appeiiant'from □ fresh round of.litigatidn which may protract'

over ayformidable 'period, .fhe' appeal' in hand ','is; disposed'-Ibf. wtith 

obseiwation that the-i.udgrnent'of Honourable. Peshawar .High 'Court"'passed 

in'lCrit Petitions including W.P No.'.31S2-P/20-19'-shall be honoured and- 

implemenued by i:ne respondents 'within shortest possiblep^tir'oe. ''The 

■ appellant shall, hc'vve.ver, be at liberty to seek, remedy-in accordance vvith 

law in case I'ns grievance is not.redressed by the respondents within a 

■'reasonable time.

./ .1
I -

■ ^f\' :-y . vi!'-
}

Fiie be consi'gned to the reeord./

. : AirFilSTED:
iA

• Chairman • ( .
.. .'ANNOUNCED

( ,
tel 1.1,1.2029 .'../te• Ew 

KIv 'C.v3;
■ !

'I.

i

j



\To, •
The Director, (E&SE) Department, "
Khyber Paktitunkhwa, Peshawar.:

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Subject

lRespected Sir,.

With due respect it is stated that I am-.the employee of your, good self.
, Department .and is serving as cr(BPS:I5) quite .efficiency and up.'to .the-entire. 

satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is-admissible to all the dyi! servants and to this effect a Notification No., FD. (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on . vide revised Notification dated 

. '20.12.2012 whereby the conveyance allowance for emplOyees’working in' BPS l -,tb 15 ' 
were enhance/revised while employees from BPS-i;6 to 19 'have.been-treated uhder the 

. previous Notification by .-.not enhancing their conveyance.^ allowance. Respected' Sir, I 
was,receiving the conveyance allowance as-ad.missible under thejaw arid rules but the 
concerned .authority, without any valid'and.justifiable reasons :stopped/deducted. the 
payment of cohyeyan'ce'allowance under the wrong and illegal pretext that the'same is. ... 
not allowed for. the leave .-period. One of the e‘mf)loyee .,of . Education Department in ■

■ Islamabad filed ■ service., appeal Np.isss (R) - CS/2016 before the. Federal-Service 
Tribunal, Islamabad..-regarding; conveyance .allowance which -was accepted ^by the - 
.H.onorable.Service Tribunal'Vide its judgmeht dated 0.3.112018. That I also the similar 
employee of Education. Department and, under -the principle of consistency l am also

■ entitled fo'r the same'treatment meted out in-rthe above mentioned service, appeal but
■ the concerned authority-is not willing to iss'ue/grant .the same conveyance allowance 

. vyhich is granting to o.ther employees- .Copy 'attached. I am -feeling aggrieved from, the
action of the concerned authority regarding deduction of conveyance :allowance in . . .

■ vacations peridd/months preferred this Departmental.appeal before your good self.

It is.therefore, 'most humbly'.prayed that- on acceptance of this .Deparjtrnental 
appeal -the concerned authority may. very kindly be'directed.the 'conveyance allowance 
may not be deducted from my monthly salary during' the winter & summer vacations.

. Dated: 15;07,2020; > ■ ■ ..

Your Obediently

Shakir Ullah

. . I,



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR

« ;

OF 2020 ..

(APPELLANt)
Shakir Ullah-,^ (PLAINTIFF) •

(PETITIONER) ■

VERSUS :l ■

(RESPONDENT)
Education Department XDEFENDANT)

I/WeShakir Uliah : _____________ \ •'
Do hereby, appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead,-act, compromise, vyithcJraw or 
refer to arbitration for me/us as my/dUr Counsei/Advocate in the above . 
noted matter, without any iiability for his default and With .the authpri.ty to 
engage/appoint any other Advocate Counsel on my/our cost/. I/we 

authorize the said Advocate to deposit, withdraw, and; receivd. on my/our 
behaif all sums and amounts payable pr deposited; on my/pur account in 
the above noted matter: ' .

Dated. ./___ _/2020

CLIENT

ACCEPTED
MAR FAROOQ MOHMAND

.. 8i.^ ■■

■ :1 - ■

KAMRAN KHAN 

ADVOCATES

OFFICE: .
Flat No. 4, 2"''. Floor, Jumma Khan Plaza 

Warsak Road, Peshawar 

0313-8901674..

• . .*• i

• . .


