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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
* AP EEE»MA_V_\!.AB xm"r..‘i.;.‘....;.
. . . : : ' T T Nervice Tribnnal

-l : / 2020 -stxmq_‘- 37 1_{2_, |

APPEAL NO. [

Mr Shakrr Ullah CT (BPS 15), o
GHS, Hsham kor District Mohmand e ‘ |
[ A— vt ...... APPELLANT :

VERSUS

1- The Government of Khyber Pakhtunkhwa through Ch:ef Secretary,
4 Khyber Pakhtunkhwa, Peshawar. =~ -
- 2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar
~ 3- The Secretary Finance Department;, Khyber. Pakhtunkhwa Peshawar
. 4- The Accountant. General ‘Khyber Pakhtunkhwa, Peshawar
5- The Director of (E&SE) Department Khyber Pakhtunkhwa Peshawar
aveenes ..... st RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974 'AGAINST THE IMPUGNED
ACTION OF - THE RESPONDENTS BY ILLEGALLY AND .
- UNLAWFULLY -DEDUCTING THE CONVEYAN(_Z_E ALLOWANCE
- OF __THE - APPELLANT DURING' WINTER - & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE -
; ".:DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE'..
o STATUTORY PERIOD OF NINETY DAYS '

. PRAYER o S ,

o ,That on acceptance of thls appeal the respondentf may |

‘ ~allowance durmg vacatlons _period (Summer & Wmter

. L Vacations) and make the payment of all outstandmg amount

- - - of Conveyance allowance which' have ‘been deducted .

%"ed“"“ﬁrewously with all back benefits. Any other. remedy which *.
this august Tribunal deems fit that may also be awarded in -

—)/m r%‘!,"favorofthe appellant e e T * o '

R/SHEWETH: -~ . oo
ONEACTE e

 1- That the appellant is servmg in the Elementary & Secondary
- Education Department as CT (BPS-lS) qurte effi cnently and up to the
| entsre satlsfactlon of therr superlors ' L o
That the Conveyance AIIowance is: adm|551ble to all the Civil Servants _
and to this effect a Notification No. FD - (PRC)I*:l/ZOli dated.
°14.07.2011 was issued. That later on vide revrsed Notification dated -
20 12.2012 - whereby - the - conveyance allowance -~ for

employeesworkrng in BPS 1 to 15 were enhance/revrsed whlle i




employees from S o o
BPS- 16 to 19, have been treated under the prevrous Notiflcatron by
not enhancmg their conveyance allowance, Copy ‘of- the Notlf" catlon
dated 20 12. 2012 are attached as annexure...;:'...»,.»._;;..; ...... A

3- That appellant was recervrng the conveyance allowances as

“admissjble-under. the law and rules. ‘but-the respondents wuthout any .

; valid and Justrf‘ iable -reasons stopped/deducted .the - payment of

conveyance aliowance under the wrong and’ rllegal pretext that the -

© . same is not-allowed for the leave period. Copres of the Salary’ Slrps of .
. workrng/servrng ‘'month ~ and _vacations (deductlon -period). are
- attached as annexure.....~..._.,....-.,._..,..,.._..,.....,,......ﬂ.,.;-...'::..-._....,.,lB &C.

4 That some of colleagues of the appellant approached to thls august

- Tribunal in drfferent service-appeal which was allowed by this. august

Trlbunal vrde its ‘judgment dated 11.11. 2019 Copy of the ]udgment is
| attached as annexure......‘..;..:..,-....' ...... ,.,.f.._ ...... PESPRPIF RSN » EE

. 5- That appellant preferred departmental appeal before the respondents
" under the rule of .consistency against the unlawful action of deductlng

_the: convince allowance, . but no response has been- given by the
respondent department till the expiry of statutory period ‘of nlnety'
days Copy of . the departmental appeal rs attached as annexure E :

6 Thatappellant feellng aggrleved and havrng no. other remedy fi Ied the :

lnstant service’ appeal on the followmg grounds amongst the others

GROUNDS

. AE That the actlon and mactron of the respondents regardrng deductlon,

of conveyance “allowance for vacations perrod/months rs lllegal

: agalnst the law facts norms of natural ]ustlce

- B- That the - appellant have not been treated by the respondent '

" Department in: accordance- with. law and rules-on; the subject’ noted

. above ‘and as such the respondents vrolated Artlcle 4 and 25 of the
‘ constltutlon of Islamrc Republlc of Paklstan 1973 - ' S

| C That the actron of the reSpondents iS. wrthout any legal authorlty,'

dlscrrmmatory and in ‘clear” vrolatlon of. fundamental rights duly
- conferred’ by the Constltutlon and rs lrable to be dec:lared as nll and

' vord

o D- That there is clear dlfference between Ieave and vacatlon as Ieave iS

applred by the. Civil Servant in light Government ‘Servant Revised .
Leave Rules, 1981 while the vacations. are. always announced by the
‘Government, therefore under the law.and: Rules the’ appellant fully
entrtled for the grant .of . conveyance aIIowance durrng vacatlons
errod ’ » R R




E-

That the: Government Servants Revised: Leave Rules 1981 clearly explam that
the civil servants who avail the vacations are allowed: only one leave in a month

) whereas, the other Civil servants may avail 04 days leave in a calendar months ,
“and the. same -are -credited to. his account and'in this way he may: avail- 48 days -

* such as appellant is allowed one day leave i a-month and-twelve: (12). days ina ..

earned leave with -full. pay, ‘whereas the Government servants to. avail. vacation

~ year and earned léave for twelve days in a-year are credited to: his account and

. the respondents while making the deduction -of conveyance allowance lost sight -

there is no questlon of deduction of conveyance allowance for ‘vacation: period,

of this legal’ aspects and illegally and without any authorlty started the recovery
and deductlon of conveyance aIIowance from appellant o L :

: That as the act. of the respondents is lllegal unconstltutional wnthout any legal‘ o
authority and not only drscnmmatory but is also the result of malaf‘ de on- the o

part of respondents

That appellant has the vested nght of equal treatment before Iaw and the act of
~the respondents to deprive the petitioners from the’ conveyance/allov\ance is

unconstttutlonal and clear violation of fundamental rlghts e “,

That accordlng to Government Servants Revnsed leave Rules 1981 vacatlons are.

. ‘holidays and not .leave of any kind, and therefore, the deductlon of conveyance -

aIIowance in vacatlons is agalnst the law and rules.

That accordmg to Artrcle 38 (e) of -the Constrtutton of Islamuc Republlc of. -

Pakistan, 1973 the state is bound to reduce drspanty in the income: and earning - .
of individuals including persons in the services of the. federatlon therefore in.

" light of the said Article the. appellant fully entltle for the grant of conveyance

allowance durlng vacatlons

“That the petltloners seeks permrssuon of thts Honorable Court to ralse any otherv R

- grounds avallable at the tume of arguments. -

‘- It is therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for ' . . '

" APPELLANT: -

Shakir "Ullah .

- TH ROUGH

UMAR FAROOQ MOHMAND R
&

'KAMRAN KHAN

_ ADVOCATES .
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To:.

Dear Sir,

2 Convevance Aﬂowance at'the above rates per month shall be ad1111<51ble t> tho= e BPb 17

BETTER C-OPY PAGE-S \ n H B S
o GOVERNW NT OF KHYBER PAI\HTUNKZH\NA L

FINANCE DEPART MENT -
(RH,L,U ALY )T\’ '\Vmb) -

L e

‘ ‘} NO. FD/E:O(SR m/ ;7/701 2
Dated Pcshawarthe 70 2 70]7

From

"The Secretary 10 Govt of I\hyber Pal\htunkjnva
"Finance Departmem Pﬁ< 1awar

All adrmmstratm, Secx etaries to Govt: ofR_hyber Pakhl‘un.khwa o

‘The Senior Member Board of'Reveuue Khyber Pakhtm:_}\hwa e
The Secrclary fo Gevemor, Khyber Pakhtunk_hwa T L
The Secretary to Ctum Minister, Khyber Pa}\hmnl\hw LA T i
The Sccreta:y Proxmcul Assembly, Khyber Pakhtuu}\hwa ' 'A . L . "
All Heads of attached Departrhents i in Khyber Pakhtunkhwa. T e Yoo
All Dlstr]ct Coordination Officers of K_h)ber Pa]\hmnkhwa SRR
. All Political- -Agents/District & Sessxon Judge'in I\hyber Pakh“unkhwa PR
The Registrar Peshawar High Court Peshawar, . : o

0. The Chairman Public Service Commission, I\ther I‘ak.hnmkhwa

l: The Cl haifman, Ser\ ice Tnbuna] Khvber Pakhtunkhwa.

Gu W dn U N0 St

o= =0 e

Subject: RTV(SION IN 'IHF RATE OF COI\J’VEY{NCE A.LLOV"ANC] T*O’R FHT -

CIVIL'EMPLOVYEES OF IBE KTWBFR PAKHTUNKH'\“ A; P QOVT‘\ICT u‘uf

GO\TRNMI”NT BPS 1- 19

The Governmcnl of Khy he.r Pakhtunkliwa ha< been p]cach o cnhauac:u I
rate of Conveyance /\J owance a.lnnssnblc to al] the Drovmual Civil Serv ants Gow. of- kmlw )
Pakhtunkhwa (workmg m BPS-1 to BPS 13) we f from ] Scpteml.er, 2012 a. the fn]-u\. 0

rates. However, the - conveyance '111c\wanc«, for emploxees n BPS 16 to BPb }9 \\111 rr’mu
changed. : '

o {lll‘

‘h l -

No.|BPS | T\whnﬂ Ram(Pnn ‘RcvmuiRﬁm(P\D L
NI RsJLSOOL R ‘Rs. 1,700/-. AT
>-10 ~ - |Rs 1500/~ . TRs 1,840 -
11115 Rs. 2,000/- ‘ R5.2,720/-% 7
16519 7 Rs. 5. 0007 T Rs.'5,000/-.

-éwbﬂﬁ-

v

'J

l and 19 ofﬁcers who bave not been sanctloned ofﬁcml veh_lc}e

Ydm‘ Faithfil Iv.l'y

(Sahubzada Saced Ahmad) AL E ! y
Secretary I‘mance "';“,j . . ,\ -
Endst No. FD/SO(SR-IDS-‘S‘ZQO’LZ' Date'd.Peshawar the 20.'?’,,Dcce.mher; 2012 : B 17
. (.l : Lt
K
" f o
s
\ ,
: g ., .




e

50294473 SHAKIR ULLAH.

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND
0001 Basic Pay 20,110.00 3016 GPF Subscription 3,340.00- GPF#:
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund £00.00-

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-

1528 Unattractive Area A 1,0C0.00 4004 R. Benefits & Death C 1,052.00-
1560 Science Teaching All 200.00 :
2148 15% Adhoc Relief All 425.00 .
2199 Adhoc Relief Allow @ 297.00 -
2211 Adhoc Relief All 201 1,463.00
2224 Adhoc Relief All 201 2,011.00
2247 Adhoc Relief All 201 2,011.00
2264 Adhoc Relief All 201 2,011.00
"PAYMENTS 33,377.00 DEDUCTIONS 5,117.00- NET PAY
Branch Code:250371  SHABQADAR ALLIED BANK LIMITED SHABQADAR

'
+

CNIC: 2140350847663 Desig: SENIOR CERTIFIED TCA{80951044) Grade: 15 NTN:

Buckle No.:

PRINCIPAL REPAID BALANCE

-116,950.00

28,260.00 01.08.2019 31.08.2019

Accnt.No: 0010046144200017 |

éazette}fsi/Non-Gazetted:

~




7 ; 3 .

50294473 SHAKIR ULLAH. CNIC: 2140350847663 Desig: SENIOR CERTIFIED TEA(80951044) Grade: 1S NTN:  Buckie No.:

PAYMENTS gAMOUNT DEDUCTIONS " AMOUNT LOA’N/rﬁND PRINCIPAL  REPAID =~ BALANCE -
0001 Basic Pay % 22,770.00 3016 GPF Subscription - 3,340.00- 7, GPF#: 153,690.00

1000 House Rent Allowapca 2,349.00 3501 Benevolent Fund ' 600.00- % o
- 1210 Convey Allowance 50 2,856.00 3990 Emp:Edu. Fund KPK - X25.00- :

1300 Medical Allowance : 1,500.00 4004 R. Benefits & Death C . 600.00-

1528 Unattractive Area A 1,000.00 ‘ ;

1560 Science Teaching Al 200.00 o i

2148 15% Adhoc Relief Al 425.00 !

2199 Adhoc Relief Allow @ 297.00 . |

2211 Adhoc Relief All 201 1,463.00 :

2224 Adhoc Relief All 2017 2,277.00 f

2247 Adhoc Relief All 201 2,277.00

2264 Adhoc Relief Al 201 :  2,277.00°

PAYMENTS 39,691.00 DEDUCTIONS ~ 4,665.00- . NET pAY '35,026.00 Q1.07.2020 31.07.2020
Branch Code:250371  SHABQADAR © ALLEDBANKLIMITED ~ SHABQADAR Accnt.No: 0010046144200017

: ATTESTED

4 'I

Gazetted/Non Gazetted G



L : . ' . AN
BEFORE THE KHYBER PARHTUNKHWA SERV?iC TRIBL
' o © PESHAWAR e

X NENT
L‘PDLﬁL NO._ '18“24 /2019 N 3~_.- e

Mr Maqsad Haydt SCT (BPS- 16), | ,' - 0 R %LL{ %1
GHS Masho Gagar Peshawar......; ........... eereerirennerene et APPEILLAN

Vi’-RSU" ; o
- [
: ,-‘-i~ i‘WL Government of - Khyber Pakhtunkhwa through Ch:ef Secretary, )
f\hyber PaLhLunKhwa Peshawar. .
2~ The Secretary (E&SE) Depaﬂment Khyber Pakhtunkwwa Pedh%wor
3- The Secretary Finance Department,-Khyber P Pakhtunkhwa Peshawar
4+ The Accountant General, Knhyber Pakhiunkhwa Peshawar. ot !
5- The: Director (FuSF) DeparUnent Khyber Pakhtunkhwa Peshawar. .
eeerieeenn eesveeseesTieereaeeiatennednann bl S RESDC!%NDENTS

'.:f\'PPE'..c'\.i_ UDMER 5?"'1 TON-4 OF THE KHYBER PAKH, UWHW&
SERVICE TRIBYUMAL ACT, 1974 £GAINST THE IMPUGNED
LOTION S OF  THE RESPONDENTS  BY ~ ILLEGALLY, ,AND
mu_mwuu_y DEDUCTING THE.CONVEYANCE ALLOWANCE
.. OF THE _APPELLANT. : DURING CWINTER = & = SUMMER"

. VACATIONS ;&ND -AGAINST «NO ACTION TAKEN ON. THE
. DEPARTMENTAL APPEAL .OF - APPELLANf U‘JITHLN THE
- qTATUTUT’Y l’[R"OD OF NTNPTY DAY '

Ei.»:ﬁ_\lR L ..r‘"
That o:*" acr.em.ance of. thls appeal the respondent_-, may
kmdiy be - directed, not to make. deduction. of rgnv"‘r—’nce
‘3iiowance ‘during . vacatrons period - (Summer ‘& Winter.
\‘a{aho'\s) and make the paymeﬂt of all outstandmn aynount

v oot Conyeyance allowance  which! have. béeri 'deducted
7LD ‘*ane.,muoly with all back benefits. Any ‘other remedy which
£ ,,,} this august Tribunal dcems FL ‘that rnav also be..,awa,meg m
‘\V{r‘:\xk \,n favor orthe oppeﬂan? . ” ‘ o

R/ :HtWETh LT SRR - '

O FACTS: L
L 1-Thdt the-aopet‘ant is serving m the elementary and secondary
B education department as Certified Teacher. (BPS-15) § it efficiency

“'and up © the entire satisfaction of the. superrors , |

2- That the Conveyance Allowance is adrmssrble to all the civii servarits
and to this effect a Notification . No. FD (PRC) 1-1/2011 dated
© 14.07.2011 was issued. Trat later ion: vige. revised Notification dated

20 1) 301’ whemby the Lcmveyance ai ;a};v,,ﬁe..,for ef mioyees‘

:.1: b

753
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'y.-l'e'ar’ne'd Federal

_ Leamvd counqel leferred to the Judgment passe
'Qorwcc Tr:bunal in Appeal No. 1868(R CS/ZOTG Wthh was hanJed down

an 03. 12.2018. Thro ‘Gl"l_th(f -said Judgmem the 1ssue of payment of

o

Q)

P Conveyan\_ : ,Hllow e uvll cervam durlnq summer andA winter

v
......

varauons was ..le LO be within his - antrtlernem and the deductlon already

: r‘.:l!:lz‘ from him was_to be ralmhursed Slrmlar reference w.as r"nade to the
‘mdgmen* oy l-urmourahlﬂ Pr_shcwar quh Court passed on 01. 1Q,2019 in
tne ase of rJnf')LlH(lL - B R l} '

'l_earlled coor{sal,' when COﬂfTuﬂtEd wrth the proposat,on that the

is‘é‘ue -‘in es ranca, wao dllaled upon by tnp Federal Semce Trlbunal and
..ﬂmor' pamcull rly, by the Honourable Peshawar ngh aourt in the c;so of
: 'appellam,’t,. stated that in ¢ a e the respondens are requ red to executa the
jurinmo:.t of Feah 1,c Hign ourl_ tr.z—_ o.pl:‘el.anl: wrll have no, caval abnut

d:qposal of r,mant appeal..

Tne =ecord suggests that whlle handmg down Judgment Ifl ’rhe Wnt

'-,P etition preferreo by the appellant the Honourable ngh Co-th nol only
.' oounded the” oermluon of- 'Day as well as "Salary but also entltlemmt ‘
:r*l a civil servant for the f“or“veyaﬂce Allowance durmg the penod of
- ‘IdCBUOl‘lS It is lmportant fo. nme hat the respondents were. renresented

before the High f“ourt during the proceedmgs S

In View of the' a m '“lOLL_Cl faces aud CLF"I‘:taﬂ(QC and in order to
orotect thL appz—' lant’ rom a fresh roWd af . |lngatIOl'l wh.\_h may ororacr- o

over a l’ormlrlaule oerrod ~’th oDDEBl :n hcﬂd lS cnsposod lof Vrlth

obsewatlorw that 1l e udgment oF ‘-lanourable Peshawar -llgh Court pa’saed

in Wit Petition Eucmg W.P No. _)1‘2 P/?O‘LO shall be hoooured and~ :
S lm‘piamantocl by the rosDandenrr wlrhm shorleft poss:bl(fmrne The"
/ } : appel'ant rl"nll |l\_v'»fl’\/€l be at ||DE.W to 5f>el< remedy in accordanre wrth
' / ' 'aw in- case nis grievance is not reoresseo by.. the respondents wuhm a

{
\/ . ":“ca‘“Oudblt_ time.

4

\ t/ .. File be consigned i




, The Drrector (E&SE) Department
- 'Khyber Pakhtunkhwa Peshawar

To, =

- Subj'ec'l;::i" DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

. THE CONCERNED AUTHORITY BY-ILLEGALLY AND UNLAWFULLY ,

- DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS o

_ Respected Srr S o ?'_'j. ' CLE l |

With due respect it is stated that I am- the employee of your good self

‘Q:Department and is serving as CT(BPS-15) quute efficiency- and up to .the. entire

satisfaction of the superiors. It is stated for kind lnformatlon that. Conveyance Allowance :

"~ is-admissible to all the Civil servants-and to this effect a Notification No. FD: (PRC) 1-

1/2011 “dated 14.07.2011 was issued. Later. on .vide revrsed Notification -dated

. .20.12.2012 whereby the" conveyance allowance for- employees workrng in BPS 1.to 15 2

were enhance/revised while employees from BPS-16 to 19 have. been.treated unhder: the

. previous Notification by :not enharicing their conveyance: allowance Respected Sir, 1

was receiving the conveyance allowance as- admissible under the:law and rules but the
concerned authonty without any "valid-and. justifi iable reasons stopped/deducted the

payment of conveyance “allowance under the wrong and |Ilegal pretext that the same is - ... |

not allowed for the - Ieave penod One of the employee of. Education Department in

- Islamabad: filed - service, appeal No. 1888 (R) - CS/2016° before the Federal Service

Tribunal, Islamabad regardlng conveyance allowance Wthh ‘was acceptediby the - -
‘Honorable. Service Tribunal ‘vide its ]udgment dated 03:12.2018. That I also the similar

employee of Education. Department and_under -the principle “of con5|stency I'am also

-~ entitled for the same- tréatment meted out in: the above. mentloned service. appeal but
. the concerned authority is not willing to |ssue/grant the same conveyance allowance

. which is grantrng to other. émployees: Copy attached. I am feellng aggneved from thée

' action of the- concerned -authority regarding deductlon of conveyance aliowance in .-
- vacations perlod/months preferred thIS Departmental appeal before your good self

It is. therefore most humbly prayed that: on acceptance of thIS Departmental

.- appeal the concerned authorrty may. very kindiy bé directéd the conveyance aI[owance

may not be deducted from my monthly salary dunng the wrnter & summer vacatlons

Dated 15 07 2020 ;

Your Obediently

Shakir. Ullah

S coe . . P - . X
RN . .‘ - : . . ..' : ) '_ . .




VAKALATNAMA

‘-

PESHAWAR ) TERRE

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. |

OF 2020

T e (APPELLANT) . '
‘ShakirUllah-> - - .-~ - = (PLAINTIFF)
T T ¥ (PETITIONER)

VERSUS

- . e : D
-, R P .. o

S (RESPONDENT) ~
' . Education Department -~ . . (DEFENDANT) )

I/WeShaklr U!Iah . ' oL T ' B
‘Do hereby.- appoint- and constitute UMAR FAROOQ MOHMAND
~ Advocate, Peshawar to appear, plead, ‘act, compromise, withdraw or

refer  to-arbitration for me/us as my/our CounseI/Advocate in the-above .

noted matter, without any. liability for his default and. with the authorlty to

engage/apponnt any - .other - Advocate- Counsel on- my/our cost.: I/we

authorizé the said Advocate to deposit, w:thdraw -and: receive- on my/our
behalf all sums and amounts payable or depos:ted on my/our account in .
the above noted matter

Dated o / 2020

CLIENT

ACCEPTED - ... 'y« -
MAR FAROOQ MOHMAND. -
& =
A2
'KAMRAN KHAN
ADVOCATES

OFFICE

Flat No. 4, 2nd Floor, Jumma Khan Plaza
Warsak Road Peshawar

0313- 8901674




