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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~. Khvbp -
: APPEAL NO I%Q [/(7 /2020 ~‘**~"«5m".'.!.".‘.”‘".

, . o ""ry N./ ysg‘-’
Mr,SUMAIRA NAZ cr(aps-15) T
TANGI DIST CHARSADDA.. . = - . o v-m’iﬁL@:
Personnel Number 00516273 e TR T .
. tearerisssiseensasiiseninasnsstaransasannes .APPELI.ANT

- VERSUS ‘

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber

. Pakhtunkhwa, Peshawar.”. . - -

2-.The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :

5- The Drrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
seassaadasavasheasais 1ssnensenisanes fersersssirssanies ‘ .;..4..;..,....RESPONDENTS
APPEAL ___UNDER _ SEC‘I’ION 4 s OF - A~TH§

- QKHYBER PAKHTUNKHWA _SERVICE- TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY

 ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT IMN_G__W_I_I!J_E_R_&_S_U_M ;
VACATIONS AND_ AGAINST NO:_ACTION- TAKEN ON. THE
DEPARTMENTAL ~APPEAL  OF THE APPELLANT WITHIN THE ‘

. STATUTORY PERIOD OF NINETY DAYS - ,

PRAYER . C '
That on acceptance of thls appeal the respondents may kmdly be .

directed not to make deduction of conveyance allowarice during

‘edto*ﬁ-«Wacatlons period (Summer & Winter Vacations) and make the
é"——%w payment -of all outstanding. amount of Conveyance allowance .
zistrar which have been deducted previously with all back-benefits. Any
W \\\ “°\ other remedy. which this’ august Tribunal deems fi t that may also
' be awarded in favor of the appellant . : y

‘ 'R[SHEWETH
- ON FACTS: .

1- That the appellant is servmg -in the Elementary & Seoondary Educatron
Department as . CT (BPS—15) quite . effcrently and up to the -entire
‘ satlsfactlon of their supenors S e .

2 That the Conveyance AIIowance is admrssrble to all the Crvnl Servants and
- to this effect a Notification No: FO (PRC)1-1/2011" dated 14.07.2011 was:
_ |ssued That later on vide revised ‘Notification dated 20.12.2012 whereby
the conveyance -allowance for: employees worklng ln BPS 1 to 15 were .
enhance/rev:sed while employees from SR "+ : : ‘




BPS- 16 to 19 have been treated under the prevrous Notlf‘ catlon by not
)enhancmg their . conveyance allowance.’ Copy of the Notification dated
20 12 2012 al'e attaChed aS annexure-.._..:s.;.'.:.........-.."........,A.

3- That appellant was recelvmg the . conveyance allowances as admussrble . |

under the. law :and rules but.the respondents without any valid and
justifiable ‘reasons  stopped/deducted : the payment " of _conveyance

- allowance under the wrong and illegal pretext that the same is not allowed

for the leave penod Copies of the Salary ‘Slips of working/serving month

and - vacations (deductlon' period) . .are attached as
annexure...a{;-...........,... oo(coo--:--‘-‘ ------ .u»:o.o-----o.-da&c-v. o

That -appellant feellng aggrleved from : the actlon of the respondents
regardlng deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of

 the Departmental - appeal - " &s attached - - as

BNNEXUME.uisnnersassssssinnrisanas FETTRPITN » B

~That colleges of appellant of different caderapproached to thlS august _

tribunal in different service appeals which allowed by this august tribunal
vide its  judgment no 1452/2019 titled maqsadHayat versus Educatlon

: Department Dated 11 11- 2019 ....... ORI IS A SOTTON

That the appellant also prayed to be treated through the pnncnpals of
consistency for allowing such relief which was granted in appeal No
1452/2019 titled Maqgsad Hayat versus Education Department in Judgment
Dated 11.11. 2019 : .

That where after the appellant walted for the statutory penod of ninety

" days but no reply has been received from the respondents. That appeliant

feeling aggrieved -and having no other remedy filed the. instant service

appeal on the followung grounds amongst the others

| GROUNDS

A- That the action and lnactlon of the respondents regardlng deduction of
" conveyance allowance for vacations. penod/months is illegal, agamst the
law, facts norms of natural justice. .

B- That the appellant have not been treated by the respondent Department in:

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the COnstitutlon of- Islamlc ;
Republlc of Pakistan 1973. : : . L

C- That the actlon of the respondents is wuthout any legal authorlty,

discriminatory and in clear violation of fundamental rights duly conferred

by the Constitution and is Itable to be declared as null and void.




D

That there is. clear difference between Ieave and vacatlon as leave is .
apphed by the Civil Servant in light Government Servant Revised Leave .
Rules, 1981 while the.vacations are always announced by the Government,

therefore under the law and Rules the appellant fully entltled for the grant
 of conveyance aIIowance durlng vacatlons perlod

E- That the Government Servants Revrsed Leave Rules, 1981 clearly explam

that the civil servants who avail the vacations. are allowed only. one. leave
in @ month whereas, the other civil servants' may-avail 04 days leave in a

" calendar months and the same are credited to his-account and in. this way
~ he may avail 48 days earned leave with full pay, whereas the Government

servants to avall vacation such as appellant is allowed one day leave in a

,month and-twelve (12) days ina year and earned leave for twelve days in

~ ayear are credited to his account and there is no question of deduction of

conveyance allowance for vacation period, the respondents while making
the deduction of conveyance allowance lost srght of this legal aspect and
illegally ‘and without any authority started the recovery and deductlon of

: conveyance allowance from.appellant. -

F- That as- the act of the respondents is’ |llegal unconstltutlonal wrthout any

legal authority and not only drscnmlnatory but is also the result of malafide - .
on the.part of respondents : . : :

G- That appellant has the vested right of equal treatment before law and the |

act of the respondents ‘to deprive the petitioners  from * the
conveyance/allowance’ -is unco_nststutronal and Clear- ,gvlolatlon of

f fundamental rlghts

H- That - accordlng to Government Servants Revnsed Ieave Rules, 1981

vacations are holidays and not leave of any. kind, therefore, the deduction
of conveyance allowance in vacatlons is agalnst the law and rules

That accordlng to Article 38 (e) of the Constltutlon of Islamlc Republlc of
Pakistan, 1973 the state-is bound to reduce dlspanty in the income and
earning of individuals including persons in the services of the federation,

. _therefore in light of the said Article the appellant fully entltle for the grant--

of conveyance allowance durlng vacatlons L

That the petltloners seeks permrssuon of thls Honorable Court to ralse any

other grounds available at the time of arguments

It is therefore most humbly prayed that the appeal of the appellant
may - .be- accepted as prayed for. under the golden principals of
consrstency ..
: APPELLANT
SUMAIRA N

- THROUGH:

UMAR FAROO LW
 ADVOCATE HIGHCOURT _
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BETTER COPY PAGE-S ' \ ﬁ H Lo
. GOVERNMENT OF- KHYBER PA]&HTUNKHWA ‘
: FINANCE D PARTMENT
(REGUALTION WING)
NO FD/SO(SR-II}/52/2012. - .
Dated PesAh:aw:arft-th: 20122012 <. o

From-

. The Secretary to Govt of I\hyber Pakht\mkhwa
Fmance Dcpartrnemt Peshawar

To: . . ‘ ‘ S
All administrative Secretaries to Gqvt: of Khyber Pakhtunkhwa,
The Senior Member, Board of Revenue, Khyber Pakhttmkhwa TR
The Secrctary to Govemor Khyber Pakhtunkhwa.

‘The Secretary to Chief Minister,- K.hyber Pakhtunkhwa. | oL
The Sf.cretary Provincial Assembly, Khyber Pakhtunk.bwa ' T
All Heads of attached Departments in Khyber- Pakhtunkhwa L
All stmct Coordination Officers oth)ber Pa.kthkhwa : ‘ o S

“All Political Agents/District & Sessmn Judge in I\hyber Pa.k.htunkhwa :" R
The Registrar Peshawar High Court Peshawar. S

0. The Chairman Public Service Commission, Khyber Pakhtunjdmra e

1. The Chau'rnan Service Tnbunal Khyber Pakhtunkhwa O

‘.4)[\)-—‘:

-~

:—n—--\c_w\JCN'_U\.

Susject: REVISION IN THE RATE OF. CONVEYANCE: ALLOWANCE FOR: THE
CIVIL. EMPLOYEES OF THE KHYBER PAKP[TUNKH\ 'A PROVINCTAL

GOVERNMENT BPS-1- 19

Dear Sir,
The Government of Khyber Pakhtunkhwa has been pleased fo enhamcuv.i s e

rate of Conveyance Allowance admissible to all the Provincial Civil Serv ants GO\"l of Kiivhar
Pakhtunkhwa (workmg in BPS-1 to. BPS-15) we £ from 1 Scptembcr 2012 at” thc Tolled

rafes. However, the conveyance allowance for emplovees in'BPS- 16 to BPb 19 \\fr!} rem:nn ur N

changed.

S.No. | BPS | Existing Rate (P\T) ' Re\'xsed Ratc (1"\1[)

1. 14 Rs. 1,500~ “Rs. 1,700/~ T
2. | 5-10- ’ Rs. 1,500/ Lo RS 1840/ 7 T

3 _11-15 {Rs.2,000/~ . . | Rs.2720/-- ... -

4, 16-19 - " - | Rs. 5,000/~ . - ARS. 5,000/- L

2, Conveyance Allowance at-the above rates per month shall be adn11531ble to thosL BPb }7

18 and 19 off1cers who bave not been samctxoned ofﬁr:la vel'uc]e

.} our Fa}thﬁrlly ?J‘
(Salnbzada Saeed Ahmad)
Secretarv Fmancc

Endst No. FD/SO(SR-I8-52/2012  Dated Peshawar the 20° December,- 2012 . -




b B

00516273 SUMAIRA NAZ: ) - CNIC: 1710211605246
.®e51g CERTIFICATED TEACHER (80951666) Grade: 15 NTN: ST
_Buckle No.: . ' Gazetted/Non Gazetted: N -
_ PAYMENTS : AMOUNT DEDUCTTI .
ONS . AMOUNT T LOAN/FUND . -
PRINCIPAL ~  REPAID BALANCE o '
0001 Basic Pay | - 0 21,440.00 3015 GPF
Subscription ' : 2,890.00~ A ‘ '
GPF#: . . ) : 132,009.00
1000 House Rent Allowance .. 2,345.00 3501
.Benevolent Fund’ : 600.00- .
. 3990 Emp.Edu. Fund KPK . . 125.00~ N
'ﬁ 1300 Medical Allowance 1,500.00 4004 R. .
‘ Benefits & Death C : 600.00~ €
. 1528 Unattractive Area A 1,500.00 ‘
2148 15% Adhoc Relief A1l 200.00 -
. 2199 Adhoc Relief Allow @ - : - 200.00
2211 Adhoc Relief All 201 .. 1,463.00 .
2224 Adhoc Relief All 201 ) 2,144.00 ’ o . B
2247 adhoc Relief All 201 . 2,144.00 - . A
2264 Adhoc Relief All 201 ©2,144.00 ' :
i-
PAYMENTS : 37,940.00 .
DEDUCTIONS 4,215.00-
NET PAY ‘ " 30,869.00 01.07.2019 31.07. 2019 ) ' .
3 Branch Code:221799 - TANGI, CHARSADDA. : -
HABIB BANK LIMITED B TANGI, CHARSADDA.
CHARSADDA Accnt.No: 7900352503

10
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00516273 SUMAIRA -NAZ ' -~ CNIC: 1710211605246- ' Desigi

 CERTIFIED TEACHER(00000039) Grade: 15 NTN: Buckle'No.:
Gazetted/Non-Gazetted: G . - o0 ‘ -

PAYMENTS = . |, .AMOUNT . DEDUCTIONS
AMOUNT . -~ LOAN/FUND 'y - . ' * ° PRINCIPAL
REPAID . BALANCE ' ' -
0001 Basic Pa 9,220.00 3016 GPF Subscription
GPF#: S s . - _

- 1000 House Rent Allowance 1,818.00 3501 Benevolent Fund
150.00- : 3704 group insurance (exchange 73.00
3711 AddI Insurance (exchange) 19.00

. . 3661 E.E.F{Exchange) '15.00-
1528 Unattractive Area A 1500.00
1947 Medical Allow 15% (1 1,000.00

- 1948 50% Adhoc¢ Relief All . 2,650.00
2199 Adhoc Relief Allow @ . 1,383.00
2211 Adhoc Relief All 201 _ . 920.00 :

PAYMENTS . 18,770.00 DEDUCTIONS

1257.00- NET PAY 18,513 .00 .00

01.07.2012 31.07.2012 i |
Branch Code:  payment through DDO ° Acct;no;

b

EN.




. To

~ The Secretan/ (E&SE) Depanment LT
th}’ber Pakhtunkhwa Peshawar RO T T

Subject: o ‘DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION..
' o OF THE CONCERNED AUTHORITY - BY ILLEGALLY AND

B ‘UNLAWFULLY DEDUCTING THE. CONVEYANCE ALLOWANCE ,
' DURING WINTER & SUMMER VACATIONS ' '

Respected Srr

Wlth due respect itis stated that I am the employee of your good self Department
and is serving as"CT (BPS-15) quite efficiency and up to the entire satisfaction of the
superiors. It is stated for kind information that Convéyance Allowance is admissible to all -
the civil servants and to this effect a Notification No: FD (PRC)'1-1/2011 dated .
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyanceé allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15't0 19 have been treated under the previous N otification by not
enhancing their conveyance allowance ReSpected Sir; I was receiving the conveyance
~ allowance as-admissible under the law and rules buf the concemed authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance -
under the wrong and 111egal pretext that the same is not allowed for the leave period. One ‘
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance
which was accepted by the Honorable Servrce T nbunal vide its judgment’ dated .
03.12.2018. That the august K.P K service tribunal also allowed the restoration’ of the -
convence allowance in its judgment dated 11.11.2019 in appea! No.1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached. That I also the similar
employee of Education Department and under the principle of consistency I am-also
entitled for the same treatment meted out in the above mentroned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is
granting to other employées. Copy attached. I am feelmg aggneved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
perlod/months preferred thlS Departmental appeal before your good self '

It is therefore most humbly prayed that on acceptance of thlS Departmental

. appeal the concerned authority may very kmdly be directed the conveyance
allowance may not be deducted from my monthly sa.lary durmg the winter & -
summer vacatrons : \ : R '

Dated: 20.07.‘2020_ 3

Your Obedrently ."

- SUMAIRA NAZ.
" - - TANGI DIST CHARSADD!
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| pppEAL MO, [H T /2019 NG (997
K . ‘ ‘ ] PR X % 3. S
| ¢ Mr. Magsad Hayat, SCT (BPS-16), P . wa% o/2
| ?j.' GHS Masho Gagar, Peshawar..eee.. IRRTERS R _..A....:..APPELLAN ,
VERSUS |

\ Co '~ 1- The Government of “Khyber pakhtunkhwa  through Chief Secretary, K

C _ Khyber Pakhtunkhwa, Peshawar. o | :

"9- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..

3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.

4. The Accountant General, Khyber Pakhtunkhwa; Peshawar. o

5- Khyber Pakhtunkhwa, Peshawar.
viveeseenenns:RESPONDENTS

The 'Diréctor (ERSE) Department,

---------------------------------------------------------------------

1 CAPPEAL UDMER SECTION=4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGHED
LT{ON OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ' ALLOWANCE -
‘OF THE APPELLANT DURING WINTER _ & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL _APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

PRAYER: |
That on acceptance O
" kindly be directed not to ma
| aliowance during vacations
\rzcations) and make the paym
of Conveyance allowance which

e e M - .
g e - w2y previously with all back benefits. An

£ this appeal the respondents may
ke deduction of comvayance
period (Summer & Winte
ent of all outstanding arnount
have been deducte
y other remedy. whict
)

N
RN ! X BEm
o % e Lhis august Tiibunal deems fit that may also bg-awardeo
#egIRtia¥ fayor of the appeliant. ' | SRR Y o
Sl g fine sppefiant. |

RSHEWETH: . s

‘ 0N FACTS: . : | B 2
1- That the appeilant 1. serving in ‘the ~elementary andessecondd

/N
*i\(\ \“'\) L | : .
P BB education departrnent as Certified Teacher (BPS-15) quite efficien

: 7 & =i “anduptothe entire satisfaction-of the superiors.

»,\ . w2 That the Conveyance Allowance is admissible to all the civil serval

and to this effect a Notification . No. FD (PRC) 1-1/2011 dat

Voo 14.07.2011 was issued. That later ion vide revised Notficaticn dat

Lo 0.17.2017 whereby the conveyancg. gl pfor employe
. .'&;&‘u . Lt




©11.11.2018

Lounsei for'the: appeilant present

‘Learned counsel referred tor the Judgment passe y iearned Federal -
-Service Tribunal-in Apneal No 1888(R)CS/2016 WhICh was handed down
on 03.12.2018. Througw the sgid. Judgment the issue of payment of.
: ~Conveyant.e al!owance ton L.E‘/Il servant dunng summer “and wmter"
~vacations was neld to be: within his gntitiement and the deduction already -
made from hirn was to be reimibursed.. Similar reference was mdde to the

'Judgment by Hondurable - Peshawar Hrgh Court passed on 01. 10 2019 in

the case of appeliant.

tearried"coun'sel when confro-nted with the proposition"that the
rssue in essence, was-dilated upon by the Federal Sérwce Trrbunal and
more- partlcu|ar!y, by the Honoarab!e Peshawar High- Court in the case oF,::
npodlant Stdted that in case ther respondents are:- requ'red to execute thef—.
:Judr._;rnent of re:‘,nalva' r:lu"\ Court the. uppeflant will have no cavri about -

disposal of i zSIEnt apptaf

The record suggesls that while handlng down’ ]udgrnent in the Wnt.
-PEUUOH preferred by the- appe[!ant ‘the Honourab!e Hrgh Court not -only’
'_ >Dounded the’ oefnmon ofi "Pay" as-wellas "Salary but also enfitlement .
'c-f a civil servant for the (‘onveyance Allowance durmg the penod of

. -vacations. It i5 important to note that the respondents were represented

before the High Court during the proceedings.

In weu of tre «"D\."e noted facts and ¢ rcurnstanceC and-in order to -
protect the- appetlantrrom_c fresn roond of litigation wh.ch ‘may protract
aver 3 formidable " period, 'rhe' appeal in hand is disposed of with,

'.observat:on that- the ‘udgrnent of Honourable Peshawar ngh Court passed
in Writ Petitio ns including W.P -No. 3162-P/2019 shall "be ‘honoured - and
implemented by tne FESDuﬂdEHL Wlthlﬂ shortest . possible trrne The .

appellant shall, however, be at ubery to seek emedy in accordance with

’,-. -\

law in case- his grleuance is not redresseo by the respondents within 3.

AN
reasonable tlme




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR ;

OF 2020
B ) (APPELLAN‘D
SUMAIRA NAZ - ~ IR
— (PLAINTIFF) S :
_ (PEITITONER)
| VERSUS -’ o
R e (RESPONDENT)
Education Department: . . °~ L. (DEFENDANT) ‘
' I/WeSUMAIRA NAZ_

do hereby appoint. and constitute UMAR FAROOQ, Advocate,ngh court, R ’

~.Peshawar to appear, plead, act;:compromise, withdraw or -refer:to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any

liability for - his default and’ with the authority to engage/appoint any-other
Advocate Counsel on-my/our cost. T/we authorize the said ‘Advocate to deposst
withdraw. and receive on my/our behalf all-sums_and: amounts payable or
deposnted on my/our account in. the above noted matter S : :

Dated._ : J. _ /2020

_CLIENT T

" ACCEPTED
| UMAR FAROOQ
 ADVOCATE.



