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03.2021

on
Same before S.B on 26.07.2021.

' Order or other proceed'i.r-{g_;;with signatt}?é of judge

A The appeal presented todéy by Mr. Umar Faroog Advocate may
-be entered in the institution Register and put to the Leal;ned Member for
proper order please. - o o
‘ AN
_ _ REGISTR/\I}
This case,is eptrusted to S. Bench for preliminary hearing to be put

s

up there on

MEMBER())

The learned Member Judicial Mr. .Muhammad Jamal Khar

eave, therefore, the case is adjourned. To come up for

%

Reader

the '-
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"":{'V'BEFORE THE Kl-lYBl:'R PAKHTUNKHWA SERVI_QE TRIBUNAL PESHAWAR "

K"'“b"'r P-hht.
': - ‘ﬂel' ce Tﬂbl.bs&wa

Ll Mr ZAIBUN NISA TI'(BPS 15)

ST J.GGPS AZEEMKUR SAFLDIST MOHMAND
S ~'~.Personnel Number 00110396 :
TN N o VERSUS
N 1 The Government of Khyber Pakhtunkhwa through Chlef Sex
R Pakhtunkhwa, Peshawaf, :
R "-:2- The Secretary (E&SE) Department Khyber Pakhtunkhwa ‘Péshawa
e .,"3 The Secretary Finance Department, Khyber Pakhtunkhwa Peshaw

B _'4- The Accouritant. General, Khyber Pakhtunkhwa, Peshawar
ol B The Durector of, (E&SE) Department Khyber Pakhtunkhwa, Peshawa
SR B s RESPONDENTS

N .-;f.‘APPEAL UNDER sscuou 4’ e OF THE
.::_‘QKHYBER PAKHTUNKHWA - SERVICE TRIBUNAL ACT,". 1974
~.. ..~ - AGAINST THE' IMPUGNED ACTION. OF -THE: RESPONDENTS -BY
+ UILLEGALLY AND "UNLAWFULLY DEDUCTING “THE. -CONVEYANC
L ALLOWANCE OF THE APPELLANT. DURING: WINTER' & SUMMER®:
"/ VACATIONS : AND AGAINST _NO " ‘ACTION - TAKEN ““ON-:THE:
. . DEPARTMENTAL ' APPEAL OF. THE APPELLANT wrmm “THE-
".'STATUTORY psmoo or= NINETY DAYS. e

PRAYER e . s :
That ‘on acceptance of thls appeal the respondents may kmdly be,;'
SN dlrected not to. make deductlon of- conveyance allowance dunn :
: .ledto-dil!lacatlons perlod ‘(Sumimer &-Winter . Vacatrons) and - make the~,;~
o payment’ of -ail outstanding amount ‘of Conveyance allowancef,.,
C %ra"wmch have been deducted previously. wnth all.back: benef ts. Any "
/) } 1/

other: remedy which this august. Trlbunal deems fit:that. may also.:
be awarded in favor of the appellant A

R[SHEWETH
Zj B :ON FACTS

satlsfactlon of the;r superlors

2- That the Conveyance Allowance is. admrssrble to all the ClVII Servants.and::
.to thlS effect a’ Notlﬁcatlon No. FD (PRC)l 1/2011 dated 14 07 2011" Was:
|ssued That- Tater on- vide . rewsed Notification dated-20. 12 2012 whereby~j~
"~ the'. conveyance allowance for employees workrng::rn BPS 110 .15 were-
enhance/revrsed whlle employees from PR




. BPS- 16. to 19 have been treated under the prevrous Notlﬂcatron by not
» enhancrng thelr conveyance allowance:. Copy of. the Notifi catlon dated
20 12. 2012 are attached as annexure..............:..,..._....._...... A.

3- That appellant was recervrng the conveyance allowances as. adm|SS|bIe
under the' law ‘and rules but. the respondents without any valid and
" justifiable reasons stopped/deducted -the paymeént of conveyance

~ allowance under the wrong and illegal pretext that the same’ is not allowed
for the leave perlod Copies of the Salary. Slrps of worklng/servmg month

-~ and - vacatlons (deductlon perlod) are attached as-
annexure...[....; ............... tasestesesnsrannens teraninunes B&C. :

4- That appellant feellng aggrleved from . the actton of the respondents '

"~ regarding deduction of conveyance allowance: in vacations penod/months ‘
. filed Departmental appeal but no reply has been received so far, Copy of
the . Departmental =~ appeal ;- &IS ‘ ._attached -as
annexure....;.;....'......,........;, ...... WD A

5- That colleges of appellant of dnfferent caderapproached to th|s august
tribunal in different service appeals which allowed by this august tribunal .
vide' its judgment no. 1452/2019 . tltled maqsadl—layat versus - Educatlon .
Department Dated 11- 11 2019.. cersicssnussageanssasiransssnnnaeinnenele

6- That the appellant also prayed to be treated through the pnncrpals of
consistency. for allowing such relief which-was granted in'appeal No

1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment »
Dated 11 11 2019 .

7- That where after the appellant wanted for the statutory perlod of nlnety
days but no reply has been received from the respondents. That appellant
- feeling aggrieved and having no other* remedy filed the lnstant servnce
: appeal on the follownng grounds amongst the others .

GROUNDS: o ' o L ' ‘ ,
A- That the action’ and inaction of the respondents regardlng deductlon of
conveyance allowance for vacations penod/months is |Ilegal agamst the
law, facts, norms of natural Justlce T -

B- That the appellant have not been treated by the respondent Department in
accordance with-law and rules on the subject noted above and as such the
respondents violated Artlcle 4 and 25 of the constltutlon “of Islamlc '
Republlc of Paklstan 1973. - ' : -

- C- That the actlon of . the respondents is W|thout any’ Iegal authorlty,
drscrlmmatory and in clear violation of fundamental rights- duly conferred
by the Constltutlon and is Irable to: be declared as nuII and vord :



. D-

B

" therefore. under the law and Rules the appellant fully entrtled for the grant SR
. of conveyance allowance durrng vacatlons perrod : . :

That there is clear dlfference between leave and vacatlon as . Ieave is -

applred by the Civil Servant in light: Government Servant-Revised Leave
Rules; 1981 while the vacations are always announced by the. Government,

V'That the Government Servants Revrsed ‘Leave 'R'ules' 1981 c‘Iearly' 'expiam'
that the civil servants who avail the vacations.are allowed only oné [eave B
in-a month whereas, the other civil servants may' avail 04 days leave ina .

~calendar months-and the same are credrted to his account and in this way
. he 'may avail 48.days earned leave with-full pay, whereas the Government :
" servants to-avail vacation such as. appellant is allowed one day leave in-a

month and twelve (12) days in ayear-and -earned leave for-twelve days in . -
a year are credited to his account and there is rio quiestion: of deduction of .-
conveyance allowance for vacation -period, the respondents -while making

~'the deduction- of conveyance allowance lost sight of this Iegal aspect and

F-

- legal authority and not only dlscnmmatory but is. also the result of malat” de 3 o

- illegally and without any authority- started the recovery and deductron of .

conveyance allowance from appellant
That as the act of the respondents |s |llegal unconstltutlonal W|thout any
on the part of respondents

That appellant has the vested rlght of equal treatment before Iaw and the ‘
act of the- hrespondents_ to deprive . the petrtloners from the

.co’nveyance/alloWance is.. _ unconstltutlonal “and, clear vrolatlon _of R

fundamental rlghts

',That accordrng to Government Servants Revrsed leave Rules, 1981~_-

. vacations are holidays and ot leave of any: kind, therefore, the deductron

of conveyance allowance in vacatlons is agamst the law and rules

-That accordmg to Artlcie 38 (e) of the Constrtutron of Islamlc Republlc of g

- Pakistan, 1973 the state is bound to reduce drspanty in the income- and

‘earning -of mdrvrduals mcludmg persons. in the services of the federation, = - .
therefore in: llght of the said Article the appellant fully entitle for the grant .

" of conveyance allowance dunng vacatlons

'That the petltroners seeks permrssron of th|s Honorable Court to ralse any
: other grounds avallable at the time. of arguments ‘ Lo T

‘may be accepted as | prayed for under the golden pnncrpals of
consnstency : . .

APPELLANT -

I ZAIBUN NISA
THROUGH'= S

= 'UMAR FAROOQ A

ADVOCATE HIGH coum' S

It is therefore, most humbly prayed that the appeal of the appellant -
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REVISION IN THE RATE - OF CONYEYANCE ALLOWANCE EQR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA,PROWHCL&. :
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- . GOVERNMENT OF KHYBER PAKHTUNKI—I‘WA
: FINANCE DEPARTMENT -
- (REGUALT IONWING)

NO.FD/SO(SR-H)/52/2013. -~

‘Dated Peshawarfthef.2'302-1-2,201'_j :

From:

[he Secretary to Govt: of Khyber Pakhmukhwa
Fma.nce Departmem Peshawar IR

To: ‘ o

All aclmxmstratlve Secretanes to Govt: of Khyber Pakhum.l\hwa
The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
The Secretary to Govemor Khyber Pakhnmk.hwa L
The Secretary to ChJef Minister, K_hyber Pa.khtunlghwa '_
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa

* All Heads of attached Departrnents in Khyber- Pakhtunkbwa
All District Coordination Officers of Khyber Pa.khmn.k_hwa L
All Polmca] Agents/District & Sessmn Judge in I\hyber Pd.khlun.}dlwd
The Refnstrar Peshawar High Court, Peshawa.r SR

0. The Chauman Public Service Com.rmSSlon R.hyber Palghmrﬂdlwa

1

. Thé Chaitman, Service Tnbu.nal Khyber Pa.khtun.khwa S R

L) N =

== 0w o e

Subject: REVISION [N THE RATE OF COVVLY-\NCL A.LLOWANCF FOR_ THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHV VAL pzzovmcmf
g GOVERNMENT BPS-1- 19 O R

Dear Sir,

The Government of }\_hvber Pa.l\_htunl\hwa ha< been plcach fo C['lhdn(.Cll.. NECET

rate of Conveyance Allowance admissible to all- the Provincial Cl\’ll Servants GD\'I of Khivbzr
Pakhtunkhwa (work_mg in BPS-1 to BPS-15) we.f from 1" September 2017 atl thr. 10“u\, T

-ates. However, the conveyance a.llowa.nce for cmplovees in BPS- 16 to BPb 19 \\'111 rcmulr. e

Lh anged. ; ) .
S.No. |BPS- E}(ist'in;:r ‘Rate' M) - Re{'iséd'Rﬁ‘té (PM’) -
1. 1-4 ’ Rs. 1,500/ Rs. 1,700/- -
2. 5-10- Rs. 1,500/- . B . Rs. 1,840/-
3. 11-15 - Rs. 2,000/- ) - Rs. 2,720/-"
4. 16-19 Rs. 5,000/- . " | Rs. 5, 000/- .

2, Conveyance AIlowa.nce at the: above rates per month shall be adn11551ble to thOSL BPb 1 7.

18 and 19 officers who have not been sanct:oncd ofﬁmal vehicle. -
’1 our Faxthfull}

(Salubzada Saeed Ahmad) O
o Secretaw Fmance :

Endst No. FD/SO(SR-I8:52/2012 bated’Peshawgr the 20" Decg]f‘r}b'é:r,-"z'_(‘i._l' 2 A
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00110396 ZAIBUN NISA CNIC: 1720161004511 Desig: THEOLOGY TEACHER {80950178) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENT§ AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE

00G1 Basic Pay 33,410.00 3015 GPF Subscription 2,890.00- GPF#: IV.EDU.MND.3916 274,296.00

1000 House Reqt Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 2,790.60 466.00 2,325.10 '

1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-

1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-

1528 Unattractive Area A 1,000.00 3609 income Tax 233.00-

2148 15% Adhoc Relief All 626.00

2199 Adhoc Relief Allow @ 416.00

221%‘1 Adhoc Relief All 201 2,471.00
2224 Adhoc Relief All 201 3,341.00
2247 Adhoc Relief All 201 3,341.00
2264 Adhoc Relief All 201 3,341.00

PAYMENTS 54,651.00 DEDUCTIONS 4,448.00- NET PAY 50,203.d0 01.08.2020 31.08.2020
Branch Code:211013 YAKAGHUND 'UNITED BANK LIMITED - YAKAGHUND . Accnt.No: 1002801-9

P
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00110396 ZAIBUN NISA CNIC: 1720161004911 Desig: THEOLOGY TEACHER (80950178) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE

0001 Basic Pay 32,080.00 3015 GPF Subscription 2,890.00- GPF#: IV.EDU.MND.3916 239,616.00

1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 39.60 5.00 35.10

1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00-

1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00-

2148 15% Adhoc Relief All 626.00 3609 Income Tax 4.00-

2199 Adhoc Relief Allow @ 416.00

2211 Adhoc Relief Al 201 2,471.00
2224 Adhoc Relief All 201 3,208.00
2247 Adhoc Relief All 201 3,208.00
2264 Adhoc Relief All 201 3,208.00

PAYMENTS 50,066.00 DEDUCTIONS 4,671.00- NET PAY 45,395.00 01.08.2019 31.08.2019
Branch Code:211013 YAKAGHUND UNITED BANK LIMITED YAKAGHUND Accnt.No: 1002801-9




1_ :The Secretary (E&SE) Department 0
Khyber Pakhtunkhwa Peshawar L

_ ‘Subject: DEPARTMENTAL APPEAL AGAINST THE: IMPUGNED. ACTION -
. % ."OF _THE CONCERNED -AUTHORITY- BY .ILLEGALLY "AND .

5 W
" DURING WINTER & SUMMER VACATIONS. * " ™" i

Respected Slr

— Wlth due respect it is stated that I am the ernployee of your good Sclf Department o
Cos ‘and is serving as FT (BPS-15) quite efﬁc1ency and up-to the-entire_ satisfaction of the -~ . .
Ve supériors: It is stated- for kind mformatron that Co*weyance Allowance 18 admssxble to all S e i
_ _the civil servants and to this effect a “Notification No; FD (PRC) 1: 1/2011 dated - ST

. -14.07:2011 was issued. Later ion vide revised Notification dated 20:12.20i2 whereby the
_conyeyance allowance for employees working in BPS 1't0°15 were enhance/revrsed whlle'; RN
' ,employees from BPS-1’5:to 19 have been treated under the prevuous Notlﬁcatxon by not., S0, T
enhancmg their conveyance allowance Respected Sir, I was receiving the conveyance }_': LR
~ allowanceas admissible under the 1aw.and rules but the concerned. authonty without- any 3_.;"\;:;_. Bl
'~ valid and Justlﬁable reasons: stopped/deducted the payment of conveyance allowance cy ;,f

| - under-the wrong and 1llegal pretext that the same is-not.allowed for'the. leave penod One bl

ST 03.12.201 8. That the august K.P K: service tnbunal also allowed the restoration: of the

) of the employee of Education Department in Islamabad.filed’ servxce appeal \lo 1888 (R) SRR
CS/2016 before the Federal Service Tnbunal Islamabad regarditigiconveyance allowance CETR
" which was accepted by the Honorable Service Tribundl vide its Judg.rnent dated Cr iy

- convence allowance in its judgment dated. 1111 2010 1n. appeal No 1452/2019 t1tled
" Magsad Hayat versus Educatlon Derpartme—lt Copy attached: That I also the sumlar
-employee of Educanon Departmcnt and.under the principle of con51stency Tam’ a‘so

"+ entitled for the same treatment ‘meted.out in the. above ‘mentioned.s service appcal but the

i jconcemed authority is not w1lhng 10 1ssue/grant the same conveyance allowance whlch 1s ;
‘granting to other employees. Copy.attached. T am feelmg aggneved from thc act10n of
"'the cone emed authorny regardmg deducuon of conveyance allowance in’ vacatlons

It is therefore mnst humbl) praycd that on acceptance of thlS Departmental R

- appeal “the .concerned authority - may -very. kindly .be: directed 'the™ conveyance S

-aliowance may not’ be deducted from my, mnnthly salary dunng the wintes . & ‘
summor vacatlens R : LA TR

" ,Dated:'?,O'.G.'_?'.2020'-" : :‘f' R N
R HERE R Your Obednently

LAIBU‘\I NISA ST
GGPS A?E:M KUR SAFI DIST MO}IMAND ‘. : -




REFORE THE KHYBER F’AKHTUNKHWA SERvaLcE TRIB_pNhL
PESHAWAR 2\ ¢ E

N q‘-ﬁx\ ‘bc

© APPEALNO.. Hfg‘;v ‘/2019 &

é  Mr. Magsad Hayat, SCT (BPS-16), -
’ GHS Masho Gagar, Peshawar v seess eeaivesiznanvans rvanes APPELLAN

VERSUS

1-The Government of - [<hyber Pcakhtunkhwa ‘through Chief Secretary,
«hyber Pakhtunkhwa, Peshawar.

5. The Secretary (ERSE) Department, Khyber Pakhtunkhwa Peshawar.

- The Secretary Finance Department, Knyber Pakhtunkhwa, Peshawar.

+. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Dlrertor (E&SE) Department Khyber pakhtunkhwa, Peshawar.
RESPONDENTS

--------------------------------------------------------------------

iad [~

g T T -
SRS
! v

;3}*{“:,@’ bD’\ELR S?"f"TIDN -4 OF THF KH‘{BER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED:
ACTION OF THE. RES PONDENTS BY JLLEGALLY AND
CUNLAWEFULLY  DEDUC CTING THE CONVEYANCE ALLOWANCE
OF.__THE. "APPELLANT__DURING WINTER & SUMMER

VACATIONS AND: AGAI‘NST NO ACTION TAKEN ON_THE

qTA TUTORY PfRTOD OF NTNFTY DAYS. ' ;

Eir_fi‘ﬁ_&_ o ' : _
That ‘on accel of this appeal the respondents may

kmdly be darected not to make. deduction of convayance
allowance durmg vacations . period (Summer & winter
Vacations) and make the payment of all outstanding asmount

of Conveyance allowance which have been dedt sctec

AL "‘*Y;ye‘ Aously with all back henents Any other remedy whnc}
| vhis august Tribunal deems fit that may also beaws ded) it

‘ y;. '1,‘\.
SLEA¥ fayor of thea eﬂant i 38
e \m\ g ° pp |
. RSHEWETH: - I/
O\ ONFACTS .

Al \) “ 1- That the appellant is. serving in the elementary Ande secondal
3 % education department as Certified Teacher (BPS- 15) quute efﬁc;ent

B

; fj”/(?f%;' ~ and up to the entlre satlsfactlon of the superiors.

\‘ % 2- That the Conveyance Aliowance is adm1551ble to all the civii servar
R and to this effect a Notifl cation ‘No. ‘FD (PRC) 1-1/2011 dat
: B 14.07.2011 was issued. That later ion vide revised Notificstion dat
20.42.2012 ‘whereby . the. conveyance BflowanEE - or_ employe

. -ﬂ - /4 4
A ’i‘"‘/f A e
e LTz -

gj’piﬂi"lt"r‘kh\\ A

DEPARTMENTAL APPEAL - OF APPELLANT WITHIN THE -




MWL
// /1/U //ﬁ
L

11.11.2018 - . Counsel for the-appe‘liant p‘resen‘t.r

Leamed counqei leuerred to the Judgment passe by iearned Federai' .

Serwce Trlbunai n: Apoeal No 1888(R)CS/2016 wh:ch Was handed down
on 03 12.2018. Throu91 the Sdld Judgment ‘the' issué of payfrient of
Conveyanee “Allows [O.‘. - vl Cervant durlng summer “and wmter'
vacations was held— 'to be Witni.n-‘his entitlement and the deduction,already '
made frem him was to be reimbursed. Similar reference was made to the

Judgment oy Honourable Peshawar H:gh Court passed on 01. 10 2019 m'

the case of appellant.

“ ’ : . ' Learned counsel, when confronted with the propos}tion tJ1at»-the-=-~

i B issue, in essence, was dilated -upon by the Federal Sérvice Tribunal and,

. . more partlcuiarly, by the Honourable Peshawar High' Court in the case of

ripDL“oﬂt stated that in-cgse- the: respondents are requ-red to execute the.:-

judement of r‘PSI“.a‘.-\/c: r‘.:gh Court, the appeliant wnl have no_ ca\nl about.

€ S S - dispusal of ms:ant appeai

o - ’ | The record suggests that wh|ie handmg down }udgment ln the Wntﬁ '
Petmon preferred by the appellant the Honourable ngh Court . not only .

xoounded the defmtion ofi ! Pay" as well as "Salary" but also entitlement

vacations. It is :mportant to note that the respondents were. represented -

before the High Court: during thie proceedings. S

r

In we«» of tte nguve noted facts and ¢ urnstancec and in o"der to
protécc the appe!lam_t.om rresw rou.ld of litigation wh:ch may orot'act- |
ttl\,;ftr an i’orinidable oeriod the appeal in hand s GIJDOSQG of with
observation that thej udgrnent of Honourable Peshawar High Court passed
in Writ Petitions including W.P No. 3182- P/ZOlO shall be honoured and'

implemented by the respondenL- within shortest possible tme. The

LN 4 - .
/ } appellant shall, however, be at. Iiber‘y to seek remedy -in accordance with
o
- /1 . law in case his grievance is not redressed by the respondents within a =
' \' -‘r’*l Y . . . | = W f"—'-‘ ..
AT LAl 'j'""\\fl— ’ x,\ IEarOHable tll’“’le . . - el T /4 ; :i. v "‘-v

A o (LA ~{“}/ : L e be CuﬂSlQF‘EJ to- thc regsr

of 3 civil servant for the C onveyance Allowance dunng the ‘period of "’




VAKALATNAMA RSP

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

A _OF 2020

(APPELLANT)

ZAIBUNNISA - - |
—_— (PLAINTIFF)

ERE (PEI'ITIONER)
o gt

e e (RESPONDENT)
* Education Department - I (DEFENDANT)

o 'I/WeZAIBUN NISA

. -do hereby - appomt and constltute UMAR FAROOQ, Advocate,ngh court,-; o
. Peshawar to appear, plead, act,’compromise, withdraw or, refer to arbitration .-
for me/us as my/our Counsel/Advocate in the above noted: matter, wuthout any .. .

.': ._-liability for his" defauit ‘and with:the. authonty to: engage/appomt any other~ .ﬂ:‘.'if'l
". Advocate Counsel on my/our cost. I/we authorizé the"said Advocate. toideposit, -, "

withdraw "and  receive  on.my/our. behalf aIL sums: and amounts payable of» :

“ .deposuted on my/our account |n the above noted matter

‘Dated '/’.:-.' /2020

- "";:.CI',I'E:NT.;,;_: o

o _Acmg
UMARFAROOQ
L ADVOCATE




