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01.03.2016

BEFORE THE KPK_SERVICE TRIBUNAL, PESHAWAR

Appeal 1630/2013

Jahan Zeb Versus the Government of KPK through Chlef -

Secretary, Peshawar etc..

JUDGMENT

PIR BAKISH SHAH. MEMBER.- _ Appellant with

counsel (Mr, Muhammad Asif Yousafzai, Advocate) and

Govcrnment Pleader (Mr. Ziaullah) with K]fayatuilah A.O

and Muhammad Yaseeb, Supdt. for the respondents present

2. This appeal under Section 4 of the KPK Service

Tribunal Act, 1974 of the appellant Jahan Zeb, Engineer,

| Public Health Engineering Department is for the following

prayer:-

“That on acceptance of this appeal, the amendment
notification dated 31.07.2013 may be declared as
irrational, illogical, discriminatory, disadvantageous
to the appellant’s scrvice rights and the same may be
-set éside. The respondents may also be directed to
inclulde B.E (Electronics) in each category by treating
the appellant at par with other (B.E) Degree Holder’.sA

- Or to fix quota in rules for promoﬁon as per minutes
of the meeting dated 2.2.2012 and as given and fix for- |
’other .degree holders to meet the ends of jUStlce any
other remedy, which this august frlbunal deems fit
and approprlate that may also be awarded in favour of

appellant ”




3. Per memorandum of appeal the appellant joined the

Publié: ‘Health Engineering Department in the year, 1996 as

Sub Engineer through Public Service Commission. The

appellant has also passed Bachelor of Engineering

(Electlronic's) in the year, 2001 which is equivalent to B.S

Engineering degrees in other disciplines. That previously in

the Rules - of PHE Department‘ 1979, the | requisite
qualification for Assistant Engineer (BPS-17) waé Degree in
Civil/Electrical/Mechanical Engineering and. 10% quota
was ﬁ)l;ed for promotion on the basis c;f seniority cum fitness
arriong"st the SuB Enlgineers of thé ADepartment, where the

vacancies occurred from Holders VgDegree only in

Engine:ering. That on 2.2.2012, the meeting of SSRC was

held in which the reservation quota for promotion for -B-

Tech (Honors) Graduate and Bachelor of Enginéering

Electronic were discussed. The said SSRC unanimously

. agreed to fix 1% separate quota for in-service Bachelor of

Engineéring (Eléctrical/Electronic) degree holder. The said
minAuteAsi-Were sent to the Public Service Coxﬁ';nission whé
raised _E)bjectioﬁs on the reservation 'of_. quota for B-Tﬁe :
honor degree holder, while no objection Was- raised about’ ﬂie

reservation of quota for Bachelor of Engineer

(Electriéal/Electronic)- degree  holder.  Despite  of

| observations made by Public Service Commission, -the

Public Health Engine_erinngépartme_:nt -notitied amended
Rules on 31.7.2013 wherein 5% quota for bromotion»of

BPS-17 has been reserved for direct graduate Sub-Engineer |

. ) .




| whp possess degree in Engineering (Civil); 5%reserved for
in-service Graduate Sub-Engineer who possesseé degfee in
Engineering (Ciyil), 3% quota »reserve»d for Sub »E'ng-in'eer
who possess diploma in civi_l electricai mechanical, while the
engineering degree -holder of- (el_ectrical/electrohic) have
| totally been ignored and shunted out in the: r"xew'am'ended
rules despite approved 1% quota by the SSRC. That the |
impugned amended rﬁles are disadvantageous to the-sér\‘/i(-:é

career and rights of the appellant, hence this appeal.

' 4 After hearing learned counsel for thet appellant an»d
learned GP at leﬁgth, the Tribunal is of the considered view
that_ as the appellant is aggrieved with amendfncnt in rules,
| and as his departmental appeal 'has' not been decided, |-
therefore, this case is remitted to the respondent dcpé.rtmghi
with the direction to examiné the case and to decide
departmental appeal of the appellant in acc.ordance with }aw.
| The appe;al is disposed off acéordingly. Parties are left to

bear their own costs. File be consigned to the record room.

@

| ANNOUNCED
101.03.2016
-~
(PIR BAKHSH SHAH) -
N - MEMBER
LATIF)

- MEMBER




16.10.2015

Appellant with counsel, M/S Muhammad Yaseen, Supdt, -

Muhammad Igbal, Supdt, Kifayatullah, A.O alongiwth Mr.
Ziaullah, GP for respondents present. All'guments could not be

heard due to paucity of time. To come up for arguments on

BV
A

Member MeRaber




" Appellant with counsel, M/S Sultan Shah, Assistant on ’behalf. of |

respondents No.1,2 and 4, Rafiullah, Supdt. on behalf of respondent No.3,

Masroof Gul, Supdt. on behalf of respondent No. 5, Kifayatullah, A.O on behalf
of respondent No. 6 and Muhammad Yasin, Supdt. on behalf of respondent No. 7

with Mr. Muhammad Adeel Butt, AAG present. Written reply has not been -

received on behalf of remaining respondents No.4 to.6, and the remaining

_ appellant on 13.02.2015.

. 27102014
13.02.2015
242015

respondents requested for further time. A last chance is given for written reply on

behalf of remaining respondents No.4 to 6 as well as fejéinder on behalf of f &\

Counsel for the appeilant, M/S Muhammad Igbal, Supdt. for

. respondent No. 3, Muhammad Saeed, AD for respondent No. 5,

Kifayatullah, AO for respondent No. 6 and Muhammad Yaseen, Supdt for
respoﬁdent No.7 alongwith Addl: A.G for all respondents present.
Comments submitted on behalf of résponde_nt No. 5. Representative of
respondent No. 6 stated that respondeht Né. 6 would also be relying on
the comrhents of respondent No. 5. Rejoinder also submitted. The case is

: Chkr&han

assigned to D.B for final hearing for 2.4.2015.

Appellant with counsel and Ziaullah, GP with Muhammad
Iqbal, Supdt., Muhammad Yaseen, Supdt. and Kifayatullah, A.O for

" the respondents present. Counsel for the appellant requested for

E ‘adjournment. Therefore, case is adjourned to 16.10.2015 for =

arguin ents.

EMBER




§

£ 3

17.01.2014 | ' - Appellant with counsel present. Pfeliminafy argur_henfs
A " heard and case file perused. Counsel for the appellant contended that
the -appellant has not been treated in accordance with -'law/fules.
Against the original order dated 31.07.2013, the appellant filed
* departmental appeal on 29.08.2013, which has not been respohded
within the statutory ?eriod of 90 days, hence the present app'eal on .
20.12.20132. Points raised at the Bar need consideration. The appeal
 is admitted to regular hearing subject to all legal objections. The
appellant is directed to deposit the security amouht and process fee
within 10 days. Thereafter, Notiée be issued to the respondents for o _

submission of written reply on 08.04.2014.

epiber
17.01.2014 ' This case be put before the Final Bench. & for hgt proceedmgs
h&man

%L Heon’ b2 é’ma{ /5 <77 {—:m/r fv. W“’e

.~z?‘°\“ . o RW

§f4/ s

27.6.2014 Appellant with counsel and Mr.Nz;sir Latif, Design Engineer
on behalf of respondents No.1 to 3 & 7. with AAG for the
respondents present.- Written reply/para-wise comments received on
behalf of respondents No.1 to 3 and 7, while request for further time
made on behalf of respondents Nc;.4 to 6. Copy of the written reply/

para-wise comments handed over to the learned counsel for the

appellant for rejomdcr and wruten reply on behalf of remaining®
rcspondcnts No.4 fo 6 posmvely, on'27.102014. \
: \.
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-~ THROUGH: -

(M. ASIF YOUSAFZAI )

a\

ADVOCATE, PESHAWAR:
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N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
) ' PESHAWAR. -

A'ppeal No. /éSQ /2013

“Mr. Jahan Zeb, Engineer,

~ Public Health Engineering Department
-Office of the Chief Engineer,
Works & Services Department
FATA, Peshawar.

APPELLANT

VERSUS |

1. The Government of Khyber 'Pakhtunk_hwa, through the Chief
Secretary, Government of KPK, Civil Secretariat Peshawar.

| 2. The Chlef Secretary, Government of Khyber Pakhtunkhwa,
' C|v1l Secretanat Peshawar ,

3. The Secretary, Public Health Englneenng Department '
Government of KPK, Peshawar. ‘

4. The SSRC through its Chairman, Establlshment Department,
- Government of KPK, Peshawar. :

5. The Secretary, Public Service Commissioner,_ KPK, Pesha_w‘ar.

6. The Chief Engmeer (FATA), Works & Servnces Department,
FATA, Peshawar

7. The Chief Engineer (South) Public Health Engineeting, KPK
Peshawar.
RESPONDENTS
APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL - ACT, 1974
AGAINST THE NOTIFICATION DATED 31.7.2013
WHEREBY PHE DEPARTMENT'S SERVICE RULES ARE
AMENDED IN AN IRRATIONAL, ILLOGICAL MANNER
AND DISADVANTAGEOUS TO APPELLANT'S . SERVICE
~ RIGHTS AND CAREER AND AGAINST NOT TAKING
- ACTION ON THE DEPARTMENTAL APPEAL OF THE .
APPELLANT WITHIN STATUTORY 'PERIOD OF NINETY '
DAYS.

R



.PRAYER:

/1

THAT ON ACCEPTANCE OF THIS APPEAL, - THE
AMENDMENT NOTIFICATION DATED 31.07.2013 MAY
BE DECLARED AS IRRATIONAL, ILLOGICAL,
DISCRIMINATORY, ~DISADVANTAGEOUS TO  THE
APPELLANT'S SERVICE' RIGHTS AND THE SAME MAY
BE SET ASIDE. THE RESPONDENTS MAY ALSO BE
DIRECTED TO INCLUDE B. E (ELECTRONICS) IN EACH
CATEGORY BY TREATING THE APPELLANT AT PAR
WITH OTHER (B.E) DEGREE HOLDER'S OR TO FIX
QUOTA IN RULES FOR PROMOTION AS PER MINUTES -
OF THE MEETING DATED 2.2.2012 AND AS GIVEN AND
FIX FOR OTHER DEGREE HOLDERS TO MEET THE
ENDS OF JUSTICE. ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE |
THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.

--------------------------

RESPECT FULLY SHEWETH

That the appellant joined the Public Health Englneerlng (PHE)
Department in the year 1996 as Sub Engineer through Public
Service Commission. The appellant has also passed Bachelor
of Engineering (Electronics) in the - year 2001 which is
equivalent to B.Sc Engineering degrees in other disciplines.

. Copy of Degree and Registration with P.E.C (Pak Engineering

Council) are attached as Annexure-A and B.

" 2. That the role of Electronics Engineering is of v.ery-impo'rtance .

Ve

3.

in the PHE Department which is evident from the attached
Annexure showing role and job description of Electronics
Engineering. Copy of Job Descnptlon is attached as
Annexure- C -

That previously in the Rules PHE Department 1979, the
requisite quallf ication for Assistant Englneer (BPS-17) were
Degree in " Civil/Electrical/Mechanical Engineering -and- in
Column No.7 10% was fixed for promotion on the basis of

- seniority cum fitness amongst the Sub Engineer of the

Department, where the vacancies occurred in Holder Degree
(only) in Engineering. Copies' of Rules are attached as
Annexure-D. : :



4, That the said rules were prevailed and amended further vide
Notification dated 6.3.2010 in which the post of Assistant
Engineer and above were to be filled in differéent ratio but
with the specified qualification of Bachelor in.Engineering
(Civil only) by excluding of other disciplines of the
Engineering Technology. Copy of the Rules 2010 is attached
as Annexure-E.

. That on 2.2.2012 the meeting of SSRC was held in which the
reservation quota for promotion for B-tech (Honour)

Graduate and Bachelor of Engineering Electronic were
discussed. The said SSRC unanimously agreed to fix 1 %
separate quota for in-service Bachelor of Englneenng,
(electrical / electronic) degree holder. The said minutes were
sent to the Public Service Commission who raised objections
on the reservation of quota for B-Tech honour degree holder,

- while no objection was raised about the reservation of quota

e

for Bachelor of Engineering (electrical / electronic degree
holder. Copies of Minutes and PSC remarks are attached as
Annexure-F.

That. despite of observations made by Public “Service
Commission, the Public Health Engineering Department
notified amended Rules on 31.7.2013 wherein 5% quota for
promotion of BPS-17 has been reserved for direct graduate
Sub-Engineer who possess degree in Engineering (Civil); 5% -
reserved for in service Graduate Sub-Engineer who possesses
degree in Engineering (Civil), 3% quota reserved for Sub

 Engineer who possess B-Tech Honour (Civil), 20% reserved

7.

for Sub Engineer who possess diploma in civil electrical -
mechanical, while the engineering degree holder of (electrical
electronic) have totally been ignored and. shunted out in the
new amended rules despite approved 1% quota by the
SSRC. Copy of Notification is-attached as Annexure-H.

That the appellant filed representation against the above
mentioned discriminatory and irrational amended rules on
29.8.2013 and waited for statuary period but -no reply has
been received so far. Hence the present appeal on the
following grounds amongst the others Copy of Appeal is
attached as Annexure I. : .



GROUNDS:‘

A) That amended rules nOtIerd on 31. 7.2013 are irrational,
disadvantageous, pnncnple of equity and against the norms
of ]ustlce ' : :

' B) That the respondents have failed to take any action on the

Departmental Appeal of ‘the appellant within the statutory

~period of 90 days which is also the violation of Appeal Rules, -

1986 and various Judgments of the Superior Courts.

C)That for B.E (electrical/electronic) 1% - quota was

unanimously agreed in the minutes of SSRC but despite that

unanimous agreement no quota has been fixed for B.E

(electrical / electronic degree holders.

D) That new amended rules are very discriminatory because the

whole edge has been given to the civil discipline in
engineering and other discipline is neglected which means

~ that the new amended rules are based on nepotism and

favoritism and to protect the interest of particular groups.

~ E) That the impugned amendment rulés are irrational and not

based on intelligible differentia which amounts to formation

of groups are irrational basis and. such practice has been

deprecated by the Supreme Court through out

F) That the. |mpugned amended rules are against the norms of

justice, principle of equity and equality which is also the

" violation of various Artlcles of the Constitutional like 2(A) 4
25 and 27. -

| G) That the amended rules are also discriminatory in a sense

and another. like department C&W, all engineers degree
holder in discipline have been given their share upto the
promotion of Chief Engineer post while the same aspect is

missing in the impugned amended rules. Copy . of C&W_

Department rules are attached as Annexure J.

H)That_ the quallﬁcatlon of appellant, rules and job description

- of electronic in Public Health Engineering Department would .
show that the claim of the appellant is genuine, bonaﬁde and
according to the principle of Justlce E




. — )
r'
T

I) That the :impugned amended‘ rules are disadvantageous to
the service career and rights of the appellant, therefore, the

“appellant is constrained to chaIIenge the same before this -

august Tribunal.

- J) That the appellant seeks permrssron to advance others

grounds and proofs at the time of hearing.

It is, therefore most. humbly prayed that the appeal of the

appellant maybe accepted as prayed for.

JAHAN ZEB

THROUGH:

a-

( M. ASTF YOUSAFZAT )

ADVOCATE, PESHAWAR.

| AP_P%LLANT -
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7‘ JOB DESCRIPTION

1- ELECTRONICS EN GINEERING.

/ : 1. - Electronics Engineering is a s ;
’ ' Engineering, ang both are substantially equivalent. Both are
working in PTCL (Electronics Deptt) and wArDA (Electrical
Deptt) as successful Engineers in different Scales/ Categories up
to Chief Enginger level. (References attached) :

2, An Electricall- Engineer is responsible for Power Generation and
ts distribution and mainly deals with High Pewer Electricity
(From 11Kva to132 Kva & Maximum up level).

3. Where as an Electronics Engineer is responsible for the efficient

" use of Low Power Electricity (44072207110 Volt & maximum
lower level). Electronics Engineer s responsible for the
Maintenance & Operation of Electrical cquipment and
Machineries working in the low power electricity level,

4. The Public Health Engineering Department has jts foundation
based on Multi-Disciplined sciences of engineering fields |ike
civil, Mechanical, Electrical and Electronics. The construction
Maintenance ang Operation of the projects and activities in the
PHE Deptt: Khyber Pakhtunkhwa rightly requires the knowledge
of the aforesaid branches of Engineering,.

S. As evidenced from approved service rules of PHE Deptt: Rule #
I-(5) whére Deptt: needs the services of Electrical Engineer at
Diploma level since creation of this Deptt: This fact can not be
rejected  (hat Diploma  holder having l;'lcclrncal/lilcctrouics
Engineering degrees may be promoted to the post of Assistant
Engineer/SDO (BPS-17) and should not be discriminated.

As per’approved PHE Department Rule # |- (2 & 3) the
word “Civil” Engineering is deleted showing Jegs importance of
civil Engincering in pHEg Department 5t Superimending
Engineer and Executive Engineer leve] - '

.or_threg Developmental
schemes per year. where as the same Engineer operate angd
maintain about 20051573007 water supply schemes showing

_ importance of Electrical/Electronics Engineer in PHE Deptt:
N ' Besides civil works, During Execution Design of suitable Horse

power pumping machinery is an important job.

6. *  More over a PHE Engineer Execute two:

Electronics Mac_:hineries/equipments and  maintain  the
Electronics feed back'system.
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HIGHER EDUCATON COMMISSION . *

Sector H-9, Islamabad, Phone: +92-051-9040C912 Fax: +92-51- 90400907

-URL: http://www . hec, gov.pk

Syed Afnq :\lnn ad
CoAsBant Director (A&A)

NO.S-01LHEC A& A mm/. (Ey
o NMay 25,2010
Mro Jahan Zeb., '
PHE Depuriment
-Timargara Dir,
Lowgr, -

“.Subject: - Equivalence of B'xchclor of Engincering Electronic degree awurded
s A b\' the NED Umvusxt) ofEn"mcumu & Technology, Karachi.

":“.'.:..'Dun Su R . - | )
L "i,\\ llf'l rulgrcncc to your application daied May 21, 2010 on the subject, it is informed

".»lhal l'u. status 01 Buchclor of fnomurmo Electronic and Bachelor of lnomu.unu

©
‘:vl n.uncal dcom.s \s lhc same 1o the »\tcm that thescrdegreesare™ awarded Talter)

. 'gomplcuon of T67yar “cducaiion! T hough, cuiTiculm and scheme of Siudiss ol Tha
'/"\_.-

Dy -

———

f.’.abovmdwrces havc somc'common COUrses, yet differ in breadih, width and in level ol

Q\ lrcatmcm and as such are awar ded in dlStll’lCt disciplines with different nomenclatures.

Jhcn,fon., aeg1 ecs cannot subsmutc each other. However, determining_of.cligibility, i

a8

WF -h-—_.
‘1 glatlon 10 Job rec 1cqu1rcmcnts rests with the employing a (,o_,pp);an,oglns,commlmon h

A0 TOIT iTSIch malers) - - , ®
P s e A -

) i 0 ~
Yours lauhlull\

b

Syed Afay Ahmad
Assistant Director
For Director General (41&4)
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JUSTIFICATION/ ROLE OF ELECTRONICS ENGINEERING [N PHE

DEPARTMENT

Justification/Comparison/Role of B.E Electron

£ngineering Department is as under please.

*

ics Engineering in Public Health

B.E Electronics Engineering

Elecctrical
Engg:

Mechanical
Engg:

Civil
Engg

'(S
#
1

Resistivity Survey?of land for under ground
water potential is done through Electronics
instrument

No Role

No Role

No Role

Logging of Tub&welllis an Electronics
Instrument based process in which water
strata is defined through variable resistance of
aquifers

No Role

No Role

Np Role

‘a part of Electronics Engineering study

Electrical parts of a water supply scheme, like
Electric Meter, Service cable, Transformer,
Voltage Regulator and Electrical Machine are

Annex-ii

Plays
Role only

No Role

No Role

Digital Electric Meter is purely an Electronic
Instrument

No Role

No Role

No Role

The parts of Main control Unit (MCU) like
Magnet contactor, Over load Relay, Phase
failure Relay, Dry running Relay and Digital
display works on Electronics Principles.
Hence MCU is an Electronics Feed Back
System and is the heart of a water supply
scheme. )

No Role

No Role

No Role

Protective Electronics Devices Like Digital
Automatic Circuit Breakers (Main Switches)
are available at Market, which can better
control the flow of current to the Machinery
system, thus reducing the short circuits and
Annual Maintenance Expenditures-on AM&R
of water supply schemes.

No Role

No Role

No Role

Digital Timers and Displays control the
system in a better and correct way, which is
Electronics Instrument

No Role

No Role

No Role

Solar based Energy systems have already
been launched in Punjab and Khyber
Pakhtunkhwa for Tube wells Operations
successfully (S@ﬁ%&%&‘fﬁs@ﬁlﬁ
Schemes alréady reflected in PHE FATA
ADP#1402-20122013) which will solve the

main problem of PHE Deptt: with WAPDA

No Role

No Role

No Role

f——————. A

A RO I L “




and will make the Deptt: self sufficient in the
field of Energy. Hence reducing the Annua

| Operation expenditure of the Province. (Solar

system is purely an Electronics Job)

All Drinking Water Supply schemes of a
District can be controlled from a single

remote control station in the future planning
through Digital communication system
(Through Internet services) as already
launched in European countries. Thus
reducing employment expenses of the
Government,

No Role

No Role

No Role

+

10

DC (Direct current) based Pumping
machineries are necessary for solar-based
energy systems, which are created by
Electronics Engineer.

No Role

No Role

No Role

11

Standardization of Electrical and Electronics
parts of pumping machinery is the job of
Electronics Engineering.

Plays
Role

Plays Role

No Role

12

Different computer programming can be
utilized to Operate/ Control water supply
schemes during peak hour energy
consumption.

No Role

No Role

No Role

Water charges Billing system of PHE Depitt:
can be simplified through computer
programming

No Role

No Role

No Role

14

Digitally controlled Diesel Generators can be
utilized at the schemes, where Electricity is
not available.

No Role

No Role

15

Electronics Sensors (Heat, Smoke and Light)
can be utilized at Mega water supply systems
to protect the system and keep allowable
Temperature in the system control Room.

No Role

No Role

No Role

No Role

16

Computers, Fax machines, Modems, Routers,
Telephone, Internet, Photo state Machines etc

| used in different PHE Offices is Electronics

Engineering.

No Role

No Role

No Role

17

Digital water quality testing equipments
supplied by UNICEF to PHE Deptt: is
Electronics instrument, ‘

No Role

No Role

No Role

18-

Digital leveling Tool (Total Station) is
Electronics equipment,

No Role -

No Role

19

There are many such things, which can be
described showing importance of Electronics
Engineering in PHE Department,

No Role

1 No Role

No Role

No Role

\SrSlnay s aoena o~
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GOVERNMENT OF N.W.F.P. /%% ‘
=

Y

PUBLIC HEALTH ENGINEERING DEPARTMENT

Dated Peshawar the March 6, 2010.

NOTIFICATION

No.SO(Estt)/PHED/1-9/2010

In pursuance of the provisions contained in sub-rule

(2) of rul_é 3 of the North-West Frontier Provinee Civil servants (Appointment,

Promotion and Transier) Rules. 1989 and in super-session of all ﬁ;’cvious notifications

issued in this behalf, the Public Health Engincering Department in consultation with the

Establ}shment Department and the Finance Department, hereby lays down the method of
recruitment, qualifications and other conditions specified in .Column No. 3 to 5 of the

* Appendix appended to this Notification which shall be applicable toAthe post as

- 'l
mentioned in Column No. 2 of theé said Appendix. . : : :

~ (ENGR. AHMAD JAN)
SECRETARY TO GOVT: OF NWFP
PUBLIC HEALTH ENGG: DEPARTMENT

Endst: No.SO(Estt)/PHED/1-9/2010

Dated Peshawar, the March 6, 2010. L

Copy forwarded for information to the:-

. All Administrative Secretaries, Govi. of NWEP Peshawar.,

2. Secrctary 10 Governor NWEP, ’ :
3. Secretary to Govt: of NWTP, Establishment (E&A) Department Peshawar. |
4. Secrctary to Govt: of NWFP, Law Department Peshawar. ?
S. Principal Sccretary. to Chief Minister NWFP Peshawar ‘ : : X
p :
7
8

- P8 1o Chief Secretary NWFP Peshawar.
. PS to Additional Chicf Secretary NWFP Peshawar.
. PS 10 Additional Chief Scerctary Home NWFP Peshawar. ' ' _
PS to Additional Chiel Scerctary FATA Peshawar, ~, :
N 10. Accountant General NWFEP Peshawar _ ' ' ;
11. Additional Accountant Gencral, (PR) Sub Office Peshawar. : . ;
12. Chief Engincer (South/North)PHE Department NWEP Peshawar
13. Secretary Public Service Commission Peshawar w/r to his letter
No.NWTFP/PSC/Li1/2010/08527 dated 12-02-2010.
14.Registrar Peshawar High Courl Peshawar, o ' D ;
15.Registrar N.W.F.P. Services Tribunal Peshawar. . _
16. All Superintending Engineers PHE Department NWFP. '
17. All Executive Engincers PHE Department NWEP.
18.PS to Secretary PHE Department NWFP Peshawar.
19. OfTice Order File. g
20. Manager Government Printing Press NWFP Peshawar. He is requested to
supply 50 copies of the printed gazette for further distribution.

(SHABBIR A%AN)

SECTION OFFICER (ESTT)

e
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APPENDIX G

”'r\-

Method of recruitment.

- Nomenclature of Age
post. qualification required limit. -
for appointment. -
2. . 4. : 5.
Eneincering Cadre: .
e

Chicf Engineer
(BS-20).

By promotion, on -the basis of seleclion on merit, from amongst the Superintending
Engineers/Directors Design/Directors (Planning and Monitoring) with at least seventcen years
service in BS-17 and above, possessing degree in B.E/B.Sc Engincering (Civil) from a
recognized University. o * : :

o

Supcrintending
Cngineer / Director
Design / Director
{Planning and
Monitoring)
(BS-19).

By promotion; on the basis of seniority-cum-fitness. from amongst iie Executive Engineers/
Design Engincers Technical Ofﬁcers:\\'ilh twelve years of service in BBS-17 and above.
possessing degree in B.E/B.Sc Engineering (Civil) from a recognized University.
o = -
° 21
i

‘w2

Exccutive Engineer/
Design Engineer/
Technical Officer
(BS-18).

-years service as such.

By. promotion, on the basis -of seniority-cum-fitness. from amongst Assistant
Engineers/Assistant Design 34  Engineers’Sub - Divisional Ofticers
possessing degree in B.E/B.Sc Engincering (Civil) from a recognized University with five

v
2,
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4. | Assistant Engineer/ Degree in B.E/B Sc 2] 1032 |(a) Ten per cent by promotion. on the basis of seniority-cum-litness, from amongst the Sub-
* | Assistant Design Engineering (Civil) v years I'ngineers who possessed Degree of B.E/B.Sc Engineering (Civil) from a recognized
Engineer/Sub from a recognized University; ' '
| Divisional Officer University, A ‘
(BS-17). Note: The seniority for the purpose of promotion shall be reckoned from the date of acquiring
‘ degree of B.E/B.Sc Engineering. (Civil) from a recognized University or date of
appointment Which ever is later,
(b) hwenty per cent by promotion, on the basis of seniority-cum-fitness, from amongst the
Sub-Engineers who hold a diploma and have passed Departmental Professional
 Exaniination with at least ten years service as such; and :
(c)  scventy percent by initial recruitment.
5.+ 1 Sub Engineer Diploma o! Associate 18t 30 | (a) Ten per cent by wansler, from amongst the Dratismen with seven Yours service as
(BS-11). Enginecring (Civil)./ - vears such. having Diploma in Civil/Llectrical/Mechanical Technology from a ‘recognized
P | Electrical / Mechanical Board; and f
from a recognized -
Technical Board. (b) ninety per cent by initial recruitment:
I1. Ministerial Establishment:
6. | Budget and Accounts By promotion, on the basis of seniority-cum-fitness, from amongst the Superintendents with
Officer/Administrative five years service as such. .
Officer (BS-17).
. 7. | Superintendent (a) Seventy per cent by promotion, on the basis of seniority-cum-fitness, from amongst the
(BS-16). Assistants with five years service as such; and :

(b)  thirty per cent by f)rqmotion, on the

basis of seniority-cum-fitness, from amongst the

Senior Scale Stenographers with five years service as such,
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GOVERNMENT OF KHYBER p
PUBLIC HEALTH ENGINEER(V

A
AKHTUNKHWA

G DEPARTMENT
Dated Peshawar, the December 6, 2010 |

_mthlginccrillg Deparime
enl. Departmient and Finance Departiment, hereby  diree
_department’s Notification No.

SOE/PHE/N-9/20; 0. dated 06-03.20 0.
amendments shall pe made, namely: '

ts that in thig
the lollowing

. AMENDMENTS
In the Appendix - '

o (i) against serial No.2 and 3. in-column No.S. the word and brackets, “(Civil)
: shall be deleted:
'h_-_-i—-ﬂ——' .
(i) against serig] No.4, in column No.5, for the existing entry, the following
: shall be substituted, namcly;

*(a)  Five pereent by promotion, on the basis of sc"niorily-cum-ﬁmcss.

~ {rom amongst the Dircet Graduae Sub Engineers. who posscssed

Degree of B.E/B.Sc Engineering (Civil) from g ‘recognized
University; . T

—

(b)  five per cent by promotion, on (he basis of seniority-cum-fitness
i 3 . N N N
- from amongsl the in-service Graduate Sub Engineers, who possessed

Degree of B.E/B S Engincering (Civil) from a recognized
University; Pue

. y * . . '~ ‘. . At
() V. twent perecut by promotion, on the basis of sémonity-cum-fitness |
= ' . . LS
v, “7 from amongst the Sub Engineers, who hold a Diploma in Civil /
T oy . e
....:7 {Clectricall / Mechanical 7 cchnology and have pussed Departmenta]
Pro['cssmnul Examination with atleqst ten years service as such: and

/ |

(d)  seventy pereent by initial recruitment.”;

(i) against serial No.5, in column No.S,

lor the cxisting eutry, the following
shall be substituled, namely:; ' -

“(@)  ninely-five per cenl by initial recruitmeny having Diploma of .
Associate Enginecring (Civil) from g recognized  Technical
Institution;

(b)  One per cent by initial recruitment having Diploma of Assaciate
o ~ - . . rre « . g .
Engineering (Electrical) from a recognized Technical Institution.

(€)  wo per cent by initjal recruitment having Diploma of Associate
Engincering (Mcchanical) {rom a recognized Technical Institution:
and '

\/ (d}  two per cent by transfer, from amongst the Draftsmen with atlenst
L]

Seven years scrvice as such, having Diploma in Civil / Electrical /
Mechanical Technolaoy frevm o

> -~
Tiad. L. S
’.’ .

. [ "
reennnmizad Tnctitigiam .
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ENDST: No.SO(E)PHE/1-9/2009

'ooc\'o‘f-”:“.wi":"

;

(iv)

l . ‘l . ..' - v . 3 . ‘.‘
aganst serial No.7, in coluimn No.3, for the existing entry, the following
shall be substituted, nzuncly:

-1

- “By promotion, on the basis of sumomy -cum-fitness, from ‘nuong,sl the

Assistants and Senior Scale Stenographirs having five years service as
such. .

Note:- A Joint seniority list of Assistants / Senior Scale Stenographers shall
be maintained for the purpose of promotion. The seniority  shall be
reckoned from the date of regular appointment to the post of Assistant and -

Senior  Scale Slcnographc,r rospcctwoly In case of same date ol
" appointment, Assistant shall rank senior.”; '

(v} against serial No.11,-

(@) in column No.2, for the existing cntry, the following shall be
substituted, numely;
*Accounts Clerk / Scnmr Clerk;™ and

(b)

i colummn No.5, lor the words “Senior Clerks with five™, the words
“Junior Clcrks with three”, shall be substituted.

(vi). entries against serial No.12 shall be dclctcd;

4

(vii) against cerial No.13, in column No.3, for the cxisting entry at clause (a), the
following shall be substituted, namely;
“(a)  Sceond class Secondary School Certificate from a recognized Board;
and™; and
(viii)

against serial No.19, in column No.3, for the existing entry, the {ollowing
shall be substituted, namely;

“Sccond class Bachelor’s Degree from a recognized University wiih one

yeur Diploma in Information Technology from a recognized l’o.m of
‘Technical Education.”

1

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGINEERING DEPARTMENT

Dated Peshawar, the December 6, 2010

C(I>py forwarded to the:-

“

" All Administrative Sccretarics to the Govt. of Khyber Pukhtoonkhwa Province

Secretary to Governor Khyber Pukhtoonkhwa Province. ‘ -
Principal Secretary to Chief Minister Khyber Pukhtoonkhwa Province.

PS to Chief Secretary Khyber Pukhtoonkhwa Provincee.

Accountant General Khyber Pukhtoonkhwa Province Peshawar,

Additional Accountant General. (PR), Pakistan Revenue Sub Office Peshawar.

Chicf Engineer (North & South) PHE Department.

Secretary Public Service Commission.

Registrar Peshawar High Court / Services Tribunal Peshawar,

10 All Superintending Engineers PHE Circles / XENs PHE Department.
1'1. Manager Government Stationury & Printing Departme

n
12.PS to Secretary'/ DS (Adinn) PHE Department. % O
13. Office Order File Al :

o - am—




accordingly:
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Y }

N

OF i(HYBER PAKH
ENGG: DEPARTMENT

GOVERNMEAT
PUBLIC HEA

-MINUTES OF THE SSRC MEETING
REGARDING AMENDMENTS IN THE PHE DEPARTMENT’S
(RECRUITMENT & APPOINTMENT) RULES 2010

A meeting of the SSRC was held on 02-02-2012 at 1100 hours under the

chairmanship of Secretary PHE Department at his office, for considering the framing of
service rules of some general/operational staff and various .amendments in the PHE
Depanment s (Recruitment & Appointment) Rules 2010.

HELD ON  02-02-2012

The following attended the meeting:-

L.

The meeting started with recitation from the Holy Quran. The chairman of
the committee welcomed the pamcnpants and explained the purpose of the meeting

regarding various amendments in the PHE Department’s existing Service Rulcs, notified
earlier on 06-03-2010. .

Engr. Yousaf Jamal,
Secretary PHE Department

Engr. Ghulam Mujtaba,
Chief Engineer (South) PHED

Mirza Iftikhar Ahmad,

Deputy Secretary (Admn), PHED.
Mr. Mushtaq Hussain,

Deputy Secretary (Reg-1II) E&AD
Mr. Wazir Muhammad Afgar,
Section Officer (SR) Finance Deptt
Mst. Hamsheeda Begum, ‘

Assistant Legal Drafter
Law Department

Member/Sccretary

The following agenda items were discussed and decisions made

Insertion of condition of qualification of Departmental/Professional
Examination in the service rules for promotion of Assistant

Engineers/SDQs (BS-17) to the post of Executive Engineer (BS 18).

It was pointed out that Establishment Departrnent while processing a case

has observed that the condition of qualification of Departmental Exam has not
been mentioned in the service rules for promotion of Assistant Engineers/SDOs
{(BS-17) to the post of Executive Engineer (BS-18) or onward as required under
the B&R Code. The chair told the forum that this requirement is to be
incorporated at the stage of promotion of Assistant Engineers/Assistant Design
Engineer/Design
Engineer/Technical Officer (BS-18). As such this amendment is proposed. The

Forum unanimously agreed to the insertion of condition of Departmental
Examination in the Service Rules. '

Engineer/SDOs

of Executive

e I O
Reservation of Quota for B-Tech (Hons) Graduate

The -Secretary of the forum told the participants that ever since the decision of

august Supreme Court in Suo moto review petition No. 52 of 1993 the B-Tech (Hons)

.8

' —— )
—————

o)
!

egree holders Sub Engineers are constantly approaching various forumsand the
department for treanng them equally with BE/BSc Engmeermg degree holders. However, .
(dxe matterrwas referred 101 the PEC ‘which did-not rec not recogmze the same deggee’

The Chair pointed out that to avoid any further litigation this department intends

to reserve 4% quota for B-Tech (Hons) degree holders by slashing 5% out of initial
recruitment quota which is 70% whereas in C&W & Irrigation initial recruitment quota is
65%. In case of non availability of suitable candidates having B.Tech (Hons) Degree, the
posts shall be filled by the way prescribed for initial recruitment.

e



. e e —

W

’
-

The forum agreed 1o the proposal with certain observations of
Establishment mentioned herein after in item 3bclow.

3. Rescrvation of Quota for B.E Electronics

The¥Secretary Texpresses the Tneed § fand utilityyof jEngineers {with ?B.E
\Elecmcalelecn'omcs ARPHE ‘Department3 1’ PHE .Department from;,hydrolog)g'
* qurvey % to T extémal/internal E{Elecmﬁcauon "and § regularaupkeepy of felectrical
t‘Machmery/Elecmcxtnyxllmg'letc the department reqmre's'T'scrvwes of such; like
engloeers Tl > Therefore separatjquota T of .!*1% forlyinseryice s B. E/Elcctncal/
Electronics 2 degree ™ holder_, is | being = prof proposed The representative of the
Establishment Department objected to this. He pointed out that at the time of
induction as Sub Engineers the incumbents hold cither DAE in Electrical,
Mechanical or Civil discipline. Those with DAE (Civil) have the privilege of
gettmg accelerated promotion under the exzstmg 5% quota of i in service B.E/BSc

’(le) Degree holder. where&s theTother. two’ categorles STof theJDAEs are JVbcmg )

scnmmated &:gherefore, "by. adding the words.Electrical/Electfonics/Méchanical
After B.E ( B.E Civil'shall serve the ‘purpose? The forum agreed and one percent quota
was accordmgly appomoncd to B-Tech (Hons) which was agreed at 5% quota for
the in-service Graduate Sub Engincers. The chair also pointed out that for
promotion to the post of Assistant Engincer/SDO/Assistant Design Engineer (BS-
17), the Diploma holder Sub Engineers are required to qualify the Departmental
Exam but inadvertently, in the service rules professional examination has been
mentioned. This correction is also to be made. The forum agreed. The rules will
be accordingly adjusted and notified. TR

4, Service Rules for General/Operational Staff:

The chair of the forum informed the participants of the meeting
requirement of the operational staff for the water supply schemes. The forum
agreed to the proposal regarding framing of service rules for the following
categories of the Department:-

1. Electrician (BS-7)
2. Pipe Fitter (BS-7)
3. Pump Operator (BS-4)
4. Chowkidar-cum-valve man (BS-1)
5. Chowkidar-cum-Operator (BS-1)
5. The chairman, appreciated cfforts and cooperation extended by the

participants for streamlining the service rules. The meeting ended with a vote of thanks
from the chair.

( HAMSHEEDA BEGUM ) (WAZ MAD AFGAR)
ASSISTANT LEGAL DRAFTER CTION OFFICER (SR)
_LAW DEPARTMENT FINANCE DEPARTMENT
( MEMBER ) : (MEMBER )
”~
Q"’/ e Wi~ (s
( MUSHTAQ HUSSAIN ) BRI FTIKFAR AHMED)
DEPUTY SECRETARY (REG-III) \ECRETARY (ADMN)
E&A DEPARTMENT . PHEBEPARTMENT
( MEMBER ) (MEMBER/SECRETARY)

(ENGR. YOUSAF JAMAL)
SECRETARY PHE DEPARTMENT
PHE DEPARTMENT ( CHAIRMAN )
(MEMBER)

Modificd Final = Minutes of SSIC fur change in the Service Rules 03032010




Decretary ~.r.o wepii:

\ Dairy Nomﬁ_s:.é—q’_‘
Dated:.. 22 £-/

KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION
+ 2-FORT ROAD, PESHAWAR CANT

’ Elom o :* . (NEAR GOVERNOR HOUSE)
o I R ég/ NO.KPK/PSCILIUE-07/2012/ 032223
i Lo L3767\ : —— 2

Date: 9% | 6 ;3
To, o ‘
The Secretary, '

To Government of Khyber Pakhthnkhwa',

Public Health Engineering Department,
Peshawar.

Subject: FRAMING OF SERVICE RULES FOR OPERATIONAL STAFF OF PHED

AND AMENDMENTS IN THE PHE DEPARTMENT'S (RECRUITMENT &
APPOINTMENT)-RULES 2010.

Dear Sir, : . ' ";//

1. | an directed to refer to your letter No. SO(Estt:)IPHED/'i-éIZOOQ
Dated 16-03-2012 on the subject noted above and to state that the Commission
examined the subject case and has agreed with the recommendation of SSRC
regarding amendment in the service i'ules for the post of Executive Engineer/Design
Enginéerﬂ'echnical Officer (BPS-18) and has raised the following obsewationszt.‘_.
; - regarding the amendment in the service rules for the Post of Assistant
Engineer/Assistant Design Engineer/Sub Divisional Officer (BPS-17) : -

X ’3 " in Judgment of Supreme Court it has been referred to Pakistan
' Engineering Council: The PEC is the body to recognize such certificates,
so the case may be referred to PEC for their views/opinion. '
X . b, The Lahore High Court, Multan Bench decided that the Higher Education
| \ Commission, not ihe Pakistan Engineering Council, is the competent
authofity to decide upon the issues relating to equivalence. The Higher
Ay Education Commission has cEarly decided that B. Tech: (Hons) and
[; B.E/B.Sc (Engg:). are two distinct disciplines. The Higher Education
P c M Commission trespassed its mandate by saying that B.Tech: (Hons) may
f 3

et ¢

R R

. be treated at par and compatible with B.E/B.Sc as far as grades, pay and

promotions and other benefits are concerned. Such terms and conditions -

' L
N _ :
Let ' a, are the exclusive rdpmain’ of the employers. The Higher education
' *  Commission has adjied coansion to the issue. .
G It is, by and large,Jtknown fo all and sundry that Engineering means a
» Technologist but a ﬂechnolog ist does not mean Engineer. .
%Y- 7‘76 | | /

K

ke




There should be 'proper'clarity about the Engineers, Technologists and
Technicians in terms of definition, rnle, extent and expertise
-level/contribution against Engineering and Technology works/practice‘s.
Therefore, the department must identify the posts which are to be filled
from amongst the B.Tech: (Hons) degree holders so that the mandate
given to it under the Rules. of Business or job description is not spoiled
through the employees with irrelevant qualifications.

It may be appreciated that the judgments quoted in the case do not place

any bar on the Government/employer to frame Service Rules according to its

requirements.

I am further directed to intimate your good self that Pakistan Engineering

* Council may be approached in this regard, before processing the Service Rules, that
whether B.Tech holder is at par with B.E/B.Sc Engineering Degree or otherwise,

Yours faithfully,

MY L/V’/’D
(MASGOD ZAMAN)
DEPUTY SECRETARY

(LITIGATION)

Y IR L SR S S PR SIS Lo perynrs. | I I
R RESAC il v o R AN it A
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GOVERNMENT OF KHYBER PAKHTUNKHWA H \
PUBLIC HEALTH ENGG: DEPARTMENT |

Dated Peshawar, the July 31, 2013 - @
'NOTIFICATION -

‘ “No.SO(E)PHE/1-9/2009. In puréuance of the provisiqns contained in' sub-
rule(2) of rule 3 of the North-West Frontier Province Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989, the Government of the Khyber
Pakhtunkhwa Is pledsed to direct’ that in the Public _Health Engineering
Department’s (Recruitment and Appointment) Rules, 2010, the following further
amendments shall be made, namely: )

AMENDMENTS

In the Appendix,-

i) Against serial No.3, in column No.5, for the ekiSti_ng entry, the following
- shall be substituted, namely: - .

|
"By promotion, on the basis of seniority-cum-fitness, from amongst the
Assistant Engineers, Assistant Deslgn Eng!neers and Sub Divisional

Officers, who posses Degree in B.E/B.Sc Engineering (Civil) from a
recognized University with five years service as such and have passed the
. Departmental Proféessional Examination.” '

i) 'Against serial No.4, in column No.5, for the existing entries, the
following shall be substituted, namely; ’

“(a) five per-cent, by promotion, on the basis of seniority-cum-
- fitness, from amongst the direct graduate Sub Engineers, who
possess Degree in B.E/B.Sc 'Engineering (Civil) from a
recognized University with five years service as such; '

(b) five per cent; by promotion, on the basis of seniority-cum-
fitness, from amongst the in service graduate Sub Engineers,
who possess Degree in B.E/B.Sc Engineering'(Civil),- from a
recognized University with five years service as such:

(c) three per cent, by promotion, on the basis of seniority-cum-
fitness, from amongst Sub Engingers, who possess Degree in

B.Tech Hons. (Civil), from a recognized University with five
years service as such:

(d) twenty per cent, by promotion, on the basis of seniority-cum-
fitness, from amongst the Sub -Engineers, who possess

7 ( ' Diploma in Civi / Electrical / Mechanical Technology with ten
ff} years service as such and have passed the Departmental

P@‘_" Examination; and

(e) sixty-seven per cent by initial recruitment”,

SECRETARY
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Computer Flle No. Es\bRDERs- Notifications \ Notification - bPHE S@nﬂce Ruiles 2010 -

~ ENDST: No.SO(E)PHE/1:9/2009 ~ Dated Peshawar, the July 31 9323

Copy forwarded to the:-

All Administrative Secretaries to the Govt, of Khyber Pakhtunkhwa
Provinee. R .

Secretary to Governor Khyber Pakhtunkhwa Province. s
Principal Secretary to Chief Minister Khyber Pakhtunkhwa Province, -
PS to Chief Secretary Khyber Pakhtunkhwa Province.

Accountant General Khyber Pakhtunkhwa Province Peshawar. -
Additional Ar:countantGenerat (PR), Pakistan Revenue Sub Office
Peshawar, - I S |

Chief Engineer (South) PHE Department,

Chief Engineer (North) PHE Department.

Chief Engineer (FATA) Communication & Works Department,
Secretary Public Service Commission Khyber Pakhtunkhwa.
Registrar Supreme Court of Pakistan / Peshawar High Court / Service
Tribunal Peshawar, ' . _ -
All Superintending Engineers PHE Circles / Executive Engineers PHE
Divisions / Sub Divisional Officers PHE Khyber Pakhtunkhwa. -

. Manager Government Stationary & Printing Department.

PS to Minister for PHE Department. -

PS to Secretary PHE Department. A
Office Order File . - o W

( MUHAMMAD YUNAS ) |
SECTION OFFICER (ESTT)




APPEAL Page.1/3

The Chief Secretary to Government
of Khyber Pakhtunkhwa.

THROUGH PROPER CHANNEL

Subject:-  PRESENTATION AGAINST NOTIFICATION NO-SO(E}PHE/1-9/2009 Dated 31/7/013

~With due respect it is stated that under signed joined PHE Depértment in Feb: 1996 as
Sub Engineer. I served as Assistant District Officer/ Sub Divisional Officer at Dir Lower since 2008 to
2012. At present t am serving as Assistant Design Engineer (PHE) all FATA since 2012 in my OPS (11).
Annex-i

are there in my service record please.

1. My Qualifications are as under.
S,NOTLEXAMINATION . - = F2eif:od o DIVISION - |- - YEAR'OF PASSING.. -
1 | Matriculation First 1987
2 |FSc First 1990
3 Diploma of Associate Engineer (DAE) First 1993
4 |BA Second 1993
5 B.E {Electronics) Engineering First 2001

Annex-ii

2. Public Health Engineerfng Department has its foundation based on multi disciplined sciences of
engineering fields like Civil, Mechanical, and Electronics/Electrical. The construction maintenance
and operation in PHE Deptt: rightly require the knowledge of the aforesaid branches of Engineering.

3. Job Description of a B.E Electronics Engineer in PHE Deptt: is hereby described.
Annex-iii
4. An Appeal was submitted to Chief Minister KPK for favorable consideration in 2C10.

Annex-iv

7
NS
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10.

11.

12.

Page.2/3

5. As per approved Rules of PHE Deptt: the Engineers are exempted from B.E/ B.Sc (Civil)
Engineering degree at Superintending Engineer level showing less importarice_ of B.E/B.Sc
Engineering (civil} in the Department. Where as the basic 1979 rules of PHE Ceptt: shows that in
service graduate sub engineers are entitled for promotion with any discipline of engineering
degree (i.e-theire is no condition of Civil engineering) ~ Annex-v,-

SSRC has already approved entitlement of B.E (Electronics) Engineering in PHE Deptt: in its meeting
held on 2-2-2012.where the forum was agreed at 1% quota for in-service B.E Electronics Engineers.
Annex-vi

The minutes of the meeting were referred to KPK Public Service Commission (PSC), where PSC raised

some observations on B.Tech (Hon) only vide letter No-KPK/PSC/Lit'F-07/2012/032223

Dated20/06/2012. There was no observation raised by PSC on B.E (Electronics) Engineering.
Annex-vii

Minutes of the meeting of standing committee No-7 on Works & Services Deptt: held on 3-11-2008
notified vide NO-SOG/W&S/2-11/SC/No-7/2008 Dated 26-12-2008. Rule No-34(5).

Annex-viii

Under signed approached HEC for equivalency certificate of B.E (Electronics) with B.E (Electrical).
Their reply is attached as. Annex-ix. Where level of treatment/ importance of B.E {Electronics) in
PHE Deptt: is proved in Annex-iii (Job Description of B.E Electronics in PHE [ eptt:) & Annex-vi.
(Secretary PHE Comments) i

Importance of Solar Energy for Tube wells recommended by Institute of Engineers Pakistan (IEP) is
attached as; Annex-x. More over PHE Deptt: have already completed solar-bused drinking water
supply schemes at FATA, and ADP 2013-14 is advised to be based on solar energy by FATA
secretariat. This shows entrance of a new Technology into PHE Deptt:, which will require the
services of Electronics Engineering staff. '

Under signed submitted B.E Electronics degree (through proper channel in the year 2006) to the
Department and submitted importance of the Degree in PHE Department to the Secretary PHED on
Dated 13-4-2011. Which was kindly accepted and the case was approved from SSRC on Dated 2-2-
2012, Annex-xi

As evidenced from approved service rules of C&W Deptt: Notified vide fection Officer No.
SOE/W&S/8-12/2007 B.E (Electrical/Mechanical) Engineering is entitled for premotion amongst in
service graduate Sub Engineers. Where as in service graduate sub Engineers in Electrical/Electronics
and Mechanical Technologies are discriminated in PHE Department. Where PHED operate and
maintain thousands of Electrical/pumping based water supply schemes, spending millions of AM&R
funds per annum for Electronics and Electrical parts.

Annex-xiii
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13. During SSRC meeting held on Dated 2-2-2-12 (Annex-Vl), 1% quota vras agreed by the
competent forum for in-service B.E (Electronics) graduéte Sub Engineers. But unfortunately the
said quota was not reflected in the new modified rules notified vide No-SO (E} PHE/1-9/2009
Dated 31-7-2013. ANNEX— %11/

e 14. All the above process that my category has been discriminated while extending the benefits of -
quota to B.Tech qualified employees, which reduced less career opportunities and as such the
same is disadvantageous to my career and protected rights under the law. '

Being in service graduate sub Engineer in B.E (Electronics) | um conﬁdént that
Electronics Engineering can perform a'vital role in PHE Deptt: in the related fields of Electronics, newly
entered Technology of solar based water supply schemes and Electrical fields.

It is there for humbly prayed that rules notified Dated 31-7-2013 may be modified & to fix quota
for qualified B.E (Electronics} Engineers for further promotion to eliminate the factor of discrimination &
to treat the B.E (Electronics) qualified employees at par with B.Tech(Hon} qualified employees to meet
the ends of justice. '

D.A/As above

Sincerely yours

ENGR: JAHANZEB
Copy to;
1. The Secretary to Govt: of Khyber Pakhtunkhwa Establishmen'; Department for informaticn please.
2. The Secretary Public Health ;ngineering Deptt: Khyber Pakhtunkhwa fér information please.

| Note: - For discussion if required please contact u/s on cell No-03339119123.
Sincerely yours

ENGR: JAHANZEB




- To o ' ' ,
( " The Chief Engineer (FATA)

: . Works & Services Department

Peshawar.

Subject: PRESENTATION AGAINST NOTIFICATION NO-SO(E)Pi F/1-972009 Dated 31/7/2013
' ' |

Sir

Enclosed please find herewith an appeal regarding entitlemént of B.E Electronics
Engineering in Public Health Engineering Deapartment with the request to farward the
case to Chief Secretary Khyber Pakhtunkhwa for further necessary action.

The case has already been approved by SSRC and Publjc Service éommission '

Khyber Pakhtunkh_wa vide Annex-VI énd, Annex-VI] respectively.

~

Yours sincerely

- %ZZQ@
Enginfer Jahan zeb

- Assistant Design Engineer
PHE (FATA) W&S Deptt:

Dy TES B




DA/As Above

The Chief Engineer (South),
PHE Department Peshawar.

Subject: -~ ,PRESENTATION AGAINST THE NOTIFICATION NO, SO(E)/PHE/1-9/2009

DATED 31-7-2013.

. Enclosed please find herewith an ~appeal alongwnth its enclosures regardmg
entltlement of BE Electromcs Engmeenng in PHE Department In respect of Mr Jahan zeb

Ass:stant Desngn Engmeer (PHE) attached to this offlce for further necessary action.

\ /.
P
)
4

k/'
s](:Engr . Syed Daud Jan)

hle f Engineer
%ﬂ\%
W/ [ K JJ" .

N__..,_ .

pf«‘\ ‘ - . OFFICE OF THE CHIEF ENG!NEER (FATA)
: }.\ i : _ WORKS & SERVICES DEPARTMENT
&‘ : PESHAWAR
A No. "24/? 12127
. o Dated Peshawar the, ) €2/2013
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. .OFFICE OF THE CHIEF ENGINEER(SOUTH)
- PUBLIC HEALTH ENGG:DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR. -

No MY e _og pre

To
' The Section Officer (Estt.),

Public Heaith Engg: Department,
 Peshawar. o :

Subject:- PRESENTATION AGAINST THENOTIFICATION NO. SO(E)/PHE/-
, . 9/2009, DATED 31.7.2013. . ,

~ An application of Mr. Jahan Zeb Assistant Design Engineer (OPS) o0
Chief Engineer Works & Services Department requesting therein for allocation of
uota in respect of Degree Holders in Electronics Engineering for promotion to the

post of SDO (BPS-17) is forwarded duly recommended for favdfable consideration.

Encl: As above.

Dated Pesh:the (0 = /oa/2013 .~ -



. GOVERNMENT OF NWFP -
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the March 25,2010

NOTIFICATION:

No.SOE/C&WD/8-12/2009:  In pursuance of the provisions contained in sub rule
(2) of Rule-3 of the NWFP Civil Servants {(Appointment, Promotion and Transfer)

Rules, 1989 and in supersession of all previous rules, issued in this behalf, the

Communication & Works Department in consuitation with Estaﬁ!ishment

Depariment and Finance Departmeht hereby lays down, the method of

recruitment, qualification and other conditions specified in columns 3 to 5 of the -
Appendix to this Notmcatlon which-shall be applicable to posts in column 2 of the

said Appendlx

Secretary to Govt of NWFP
Communication & Works Department
Endst of even number and date ' '

Copy is forwarded to the:-
Ali Administrative Secretaries to the Govt of NWFP

. Secretary to Governor NWFP-
Principal Secretary to_Chief Minister NWFP, Peshawar
PS to Chief Secretary NWFP, Peshawar
PS to Addl: Chief Secretary NWFP, Peshawar .
PS to Addl: Chief Secretary Home NWFP, Peshawar
PS to Addt: Chief Secretary FATA, Peshawar
Accountant General NWFP, Peshawar

9. Additional Accountant General (PR) sub office Peshawar
10. Alt Chief Engineers in C&W Department.
11. All Commissioners in NWFP .
12. Secretary Public Service” Commlssmn Peshawar
13. Registrar Peshawar High Coust, Peshawar
14. Registrar NWFP Service Tribunal Peshawar

15, All District Coordination Officers in NWFP
16. All Superintending Engineers in C&W Department
17. All Executive Engineers in C&W Department
18. PS to Secretary, C&W Department Peshawar.
19. Office order File

20. Manager Govt Pnntlng Press NWFP Peshawar. He is requested to
- supply 200 copies of the printed gazette for further dj tributions~

®NOOA WD =

AH)
SECTION OFFICER (ESTT)




12. Sec

AXTEINLIIA

1) ENGINEERING SERVICE

Minimum Qualification

Engineering (Civil)/
Electrical/Mechanical from a
recognized Board of
Technical Education

Years

(24
I\SI%; Nomenclature of Post Required for Appointment/ { . lﬁ l_‘i[ Mecthod of Recruitment
) ) Promotion
1 2 3 4 5
1. Chief Engineer - - By selection, on merit from amongst Superintending Engineers/Principal Design Engineers, with at least 17
(seventeen) years of service in BPS-17 and above, possessing Degree in B.E/B.Sc. Engineering (Civil) from a
’ recognized University. ]

2. Superintending Engineer/Principal - - By promotion, on the basis of senigri(y-cun:n-ﬁlness. from amongst the Executive Engineers/Design
Design Engineer Engineers/Senior Engineers/Reszarch Officers wx.th at ]east. 12 (twelve) years of service in BPS-17 and above,

possessing Degree in B.E/B.Sc. Enginesring (Civil/Mechanical/Electrical) from a recognized University.

3. | Executive Engineer/Design - - By promotion, on the basis of ‘seniority-cum-fitness, from amongst the Sub Divisional Officers/Assistant
Enginect/Senior Engineer/ Engi‘neersllunior Engincers/Assistant Res.carch Qfﬁcgrs, ?ossessing Degree in B.E/B.Sc. Engineering,
Research Officer (Civil/Mechanical/Electricat) from a recognized University, with at least S (five) years service as such, and have

- passed the Professional Examination as prescribed in B&R Code.

4. Sub Divisional Officer/Assistant Degree in BE/B.Sc. 21-32 | a) Seventy percent (70%) by initial recruitment;

Engineer/Junior Engineer/ Engineering (Civil/Mechanical/ | Years | b) Five percent (5%) by promotion. on the basis of seniority-cum-fitness from amongst the Sub Engineers
Assistant Research Officer Electrical) from a recognized who possessed degrez of B.E/B.Sc. Engineering (CivilMechanical/Electrical) at the time of their

‘ University joining service;

c) Five percent (5%) by promotior. on the basis of seniority-cum-fitness, from amongst the Sub Engineers
who have acquired Dezree of B.E/B.S<. Engineering (Civil/Mechanical/Electrical) during service. The seniority
tc be determined from the date of acquiring degree; and

d) Twenty percent (20%) by promotion, on the basis of seniority-cum-fitness, from amongst the Sub
Engineers who hold 2 Diploma and have passed Departmental Professional Examination, with at least
10 (ten) years servicz as such. .

5. Sub Engincer Diploma of Associate 18 - 30 a. Seventy Five percent (73%) by initial recruitment, .
b. Five percent (5%) by promotion. on the basis of seniority-cum-fitness, from amongst the Work
service as such, having three years

Superintendentsy Work Supervisors/Surveyors, with five years
Diploma of Associate Engineering in Civil Technology from a recognized Board;

Note-1: For the purpose of promotion. joint seniority list of Works Superintendents. Supervisors and Survevors.
with reference to their reeular appointment tg the post shali be maintained and in case the two dates are
similar, the official in BS-!1 shall rank senior

¢. Five percent (5%) by promotion, on the basis of seniority-cum-fitness, from amongst the Road
Inspectors, with sever years service as such, having three years Diploma of Associate Engineering in

Civil Technology, from a recognized Board; )
d. Five percent (5%) by promotion, on the basis of scentority-cum-fit
Superintendents/Work Supervisors/Road Inspectors. with seven years service as such, having three
yeurs Diploma in Electrical/Mechanical Technology from a recognized Board; ‘
Note-2: For the purpose of sremotion. joint seniority list of Works Superintendents/Work Supervisor & Road

Inspectors, with reference 10 their regular appointment to the post shall be maintained. In case the twn
dates are similar, the official in BS-11 shall rark senior ‘ o .

ness, from amongst the Work

O —
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retaiv Poblic Qe r\P




T ————— . -
———

e. Two point five percent (2.5%) By ‘T'ransfer trom amongst the Uratsman WL SEYER years service wy |
-, . - S - - . .
such, having Diploma in Civil/Electrical/Meéchanical Technology, from a recognized Board; '
1 e
I,

|

f. Two point five pescent (2.5%) by promotion, on the basis of seniority-cum-fitness, from amongst the
Tracers with ten years service as  such, having Diploma in CiviYElectrical/Mechanical Technology
.. . from 4 recognized Board: and

e

"Five percent {5%) by promotion, from amongst the Work Superineadents/Work Supervisors/Road |
Inspectors, who have passed “B” Grade Departmental Examination with seven years service as such; -

Note-3: For the purpose of promotion. joint seniority list of Works Superintendents/Work Supervisors & Road
Inspectors, with reference to their rezular appointment to the post shall be maintained. In case the two
dates are similar, the official in BS-11 shall rank senior

Noie-4: (i) If no suitable candidate is available for transfer. as prescribed in sub clause (e). then the vacancy
shall be filled in by way as prescribed in sub clause (b); and

: (i1) If no suitable candidate is available for promotion. as prescribed in sub clause (f). then the

) vacancy shall be filled in by wav as prescribed in sub clause {c):
. ] . =B SR D¢ filied ot

v

6. Work Superintendent/Work a.  Secondary School 18 -30 { By Initial Recruitment.’ i — "

Supervisor Certificate froma Years
recognized Board; and

b. Diploma of Associate
Engineering in Civil
Technology from the
Board of Technical

Education . =
o 7. Surveyor a. - Secondary School 18 ~ 30 | By Initial Recruitment.
: Centificate from a Years -
recognized Board; and '
b.  Diploma of Associate
. ,Engineering in Civil
Technology from the
Board of Technical
Education - ‘ :
8. Road Inspector. Diploma of Associate 20-30 | @ Fifty percent (50%) by Initial Recruitment
Engincering in Civil Years |, AND - ’ . .
Technology from a . L b) Fifty percent (50%) by promotion, on basis of seniority-cum-fitness, from amongst Work Munshies
recognized Board of s with at least ten years services as such : ‘
) . - 4 Technical Education 3 . C
- = |79 | WorkMunshi - - Secondary School Certificate | 2030 | By imitial Recruitment -
- v from a recognized Board. . Years

PR
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;e MWFP, PESHAWAR
Mo, 255-Ef_ 334 JCEICRVn
Da sri 24871 S5 12040

In pursitance to Seciion 8 (1)and (5) of the N'WEP , Civil Servaitts ts Act 1973, read with I\"roti.IlCc.‘.EC.", \Jn SO5/ vJo.S/& 12/2007 d:*.:f:d 19/G1/72007 (for |
as stood on _31/12/2000 is X

(BPs-11) (Tuservice Graduate, (Civililectrical/Mechnical) oI CEW Dﬁpamz‘..r‘

T0.4(c), the Seniority of Sud Enginser
Senicrity to be-determined from the date of Acquring Degree in Ll";gl’r"“lja)

nta

C r..xy notified as under:- (\JVLV

Ouau
»»m‘r
: Meth Gra d,ut[%
Muhemmag Arif-1Y [Muhammad Yousaf Peshawar | 2C/04/1565 12/11/1590 12/1ﬂ‘1a$d 18.5¢(C) 1993 [Profeszional passed (2008) N
Nisar Ahmzd-! ~/ Muharmmad S*mar KKhan !\_}lansehi‘a 20/03’/195.7 "121033/'i979 " 12/02/1979 Q.SC(C) 1993
Wajid Al Bitawar Khan Charsadda 13/0‘:/‘}!936 24/12/1990 | 24/12/1882 |B.8c(M) 1933 |
Wahead Ahmad - [Umnar Bakhsh Peshawar | 04/01/1951 16/0"/[9331 £ 5, G411981 géc(C)gw - T
Shah Faisel Jalaludin Kohat 1l021964| 140311888 | 14103/1388 [8.5c(C) 1975 Professicnal passsd [2005)
Hamraz Khzn Gul Sahib Khan Karak .01/0111961 15/03/1988 | .15/03/1983 [B.Sc(C) 1996 |
Shaukat Javed ShaliJehén,Khan DiKhan  |01/01/1980( 20/03/1985 | 20/03/1985 a.sc(c)5995
Zahoor Elizhi .. |Muhaminad ElakiBaig  |Haripur Q7/o1/31964 16/03/1588 16/03/1989 B.5¢(C) 1997
Armir Sher Sarfraz Khan Poshawar | 20/04/1652| 2511011973 | 25/10/1978 [B.Sc(C) 1997
|Muhaminad Asghar i<han Muhammad Aslam Khan ~|Swabi 30/12/1964| 17/03/1938 | 17/03/1988 [B.S¢(C) 1997 |Professional passed (2008)
|Badrul istam Imianud Din pashaivar ~|06/01/1055 121121920 | 121211390 [B.S<(C) 2000 Compar\:. in Accounts (2008)
s ’“‘“h’"““fr o Ahed ! [Safi Herpur | 12/05/1972| 07/03/1994 | 07/03/1984 [B.5c(0) 2000 |
13 5&%@9&5&%@4 ‘|[Rahim Gul Malskand | 01/06/1968 16/12/1990 jle/jl'z':nee g_g?r)zum
, %
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Malekend | 181011562 |  23/10/193 Socjaees | | z

: [N
R AN Uo

: - . (ENGR. HIDAYATULLAH KH2 ),
Copy ci tijne bove fom,rdpd to:- , :  CHIEF ENGINEZR
' Secretary to Covtof § NWFP, C&WY Depariment, Peshawar, : ' R . ; : /,.,/j‘]{&f(
2 Chisf Engineer "Norin" C&W Departent, Pema..ar. ' - e IR ]
3. The Chief Enginesr CDO, C&W Deganiment, P eshawar. ' : ’
£. The Chief Engins cr(l'A'IA) caw Dcca*tr‘wn Peshawer.’
5. Tha Managing Direclor, Fron.mr. lighvezys Autherity, Peshawar. :
8. The Superintending Engir- ar C&W Circlg, Peshawar/ Mardan/ Ma’:kand' Swztl 2 "‘Cn.'.d’.):h"/ Lwhh.gu 2/ l\m HES Banny g D.1Xhan.
. The Superintending Englreer Provinciz! Buﬂdmg Ma .r‘tonancf_ (‘0" C&W Department; Peshawar. S (}

4,//’

7
' & The Superintending Enginzer, Provinic':* Buildin g Constrisction Y C&W Departmant, Pashswar,
a3

- All Executive Engineers in C&W f‘ep;nmént of NW. P, ,
‘. (A i NULLAH) .
.’; AD:&J!MSTRA'I! /& 0??/

il"-'\-"" o




GOVT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the Dec 16, 2011

NOTIFICATION:

No.SOE/C&WD/8-12/2011: In pursuance of the provisions contained in sub-rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989, the Communication & Works Department in consultation with Establishment
Department and the Finance Department, hereby directs that in this Department

Notification No.SOE/C&WD/8-12/2009, dated 25 March, 2010, the following amendment
shall be made, namely:

AMENDMENTS

In Schedule-I, against serial number 4, in column number 5, for the existing entries, the
following shall be substituted, namely:

“(a) Twenty percent (20%) by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers who hold a Diploma of (CivillMechanical/Electrical)
and have passed Departmental Professional Examination with 10 (ten) years
service as such; .

(b)  Eight percent {8%) by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers who possessed Degree of B.E/B.Sc. Engineering
(CivilMechanical/Electrical) at the time of their joining service;

(c) Seven percent)(?%) by promotion, on the basis of seniority-cum-fitness, from
amongst the Sub Engineers who acquired Degree of B.E/B.Sc. Engineering
(CivillMechanical/Electrical) during service; and -

(d} Sixty five percent (65%) by initial recruitment

Note: As reqgard clause(c) the seniority to be determined from the date of acquiring the
D

eqree” . .
Secretary to
Govt of Khyber Pakhtunkhwa

Communication & Works Department

Endst of even number and date

Copy is forwarded to the:-

All Administrative Secretaries, Govt of Khyber Pakhtunkhwa
Secretary to Governor Khyber Pakhtunkhwa, Peshawar
Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
All Chief Engineers C&W Peshawar
Chief Enginer (FATA) W&S Peshawar
Chief Engineer EQAA Mansehra at Abbottabad ]
Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
All Superintending Engineers C&W Circles
All Executive Engineers C&W/Highway Divisions
. Section Officer (R-VI) Establishment Deptt, Peshawar
. Assistant Legal Drafter-I, Law Department, Peshawar
. Managing Printing Pressffor publication in the issue of next Govt gazette
- PS8 to Chief Secretary Khyber Pakhtunkhwa, Peshawar
. PS to Secretary, C&W Deptt, Peshawar )
. PA to AddI: Secretary, C&W Deptt, Peshawar )
. PA to Deputy Secretary (Admn), C&W Deptt, Peshawar ,;{"'/ e
. Office File NG

’ ’Q_\'_(. -
(RAKIM RANSHAR
ATSTE)
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“NO._

'VAKALAT NAMA

/20

T o

IN THE COURT OF__Av UitF (///A/g(ANAZ, ~ /75 )<

_py TAHAY ZEB

(Appellant)

VERSUS

(Petitioner)
(Plaintiff)

(IsERBM I EMT o ASe esponsen)

(Defendant)

e pAy TAPAN ZERE  [EITor ER

- Do hereby appoint and constitute. M.Asif Yousafzai, Advocaie, Peshawar,

to appear, plead, act, COmpromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted  matter, without any liability =
for. his default and with the authiority to engage/appoint any other Advocate/

_Counsel on myj/our-costs.

I/we authorize'tﬁe said Advocate to deposit, withdraw and receive on my/our
“behalf -all 'sums and amounts payable or deposited on my/our-account in the
~ above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left- unpaid or is

~ outstanding against me/us.

AL

Dated - 120

M.

M. ASIF YOUSAFZAT
Advocate High Court,
Peshawar.-

OFFICE: . . o
Room No.1, Upper Floor, -
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391-
0333-9103240

(CLIENT) -

'ACCEPTED

ASIF YOUSAF;AI ’

- Advocate

o I e



Service Appeal No.1630/ 2013

~ Jehan Zeb,

SUB Engineer, :
Pubhc Health Engmeermg Department ....................... Appellant
VERSUS )

. The Government of KPK,
Through Chsef Secretary

. The Chief Secretary,
- Khyber Pakhtunkhwa Peshawar

. The _Secretéi'y‘ to Govt. of KPK,
-Public Health Engineering Department

. Chairman SSRC, Establishment Department, Govt of KPK
5. Secretary Public Service Commission, KPK
Chief 'Engineer_ (FATA) Works & Services Department - -

: Cﬁief Engineer (SoUth), . o
PHE Peshawar..........cccooeeeivv i, e Respondents

PARA WISE COMMENTS OF RESPONDENTS NQ.1 —3 & 7

Respectfuily Sheweth,

Preminag ‘Obijections -

1. The appellant has no locus standi to file the instant appeal.

. The appellant has not come to this honorable Tribunal with ciean
hands.

NI

The appeal is time barred.

The .appeilant is barred by law.

The appeal is bad for non joineder, misjoinder of neceséary parties.

The appeal is not maintainable in its present form.

N o v W

That the appellant has been stcpped by his own conduct to file
the instant suit.

[P I-S e R

PR
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Facts of the case

. Correct.

According to the job description of the PHE Department, the
Department is working only on Civil Oriented Engmeerlng, therefore, -
the role of Electronic Engineer is not required.

. In 1979, the PHE Department was not an independent Department and

was a wing of the Irrigation Department, therefore, Mechanical
Engineering has been mentioned for promotion to the post of SDO in
order to met the requirements of Irrigation Department.

. Correct.

. Correct to the extent that a meeting of SSRC was held on 02.02.2012

wherein the reservation of quota for electrical/electronic Degree holders
was discussed.

Cn receipt of"recommendations of the S5RC, 3% quota has been
reserved for B-Tech. Hons (Civil) after clearance from Pubiic Service
Commission.

. Pertains to record.

. GROUNDS

A.

The amended rules notified on 31.07.2013 have been issued keeping
in view the need of the Department and no injustice has been made
- with any individual.

Pertains to record.
As stated in Para-5 of the above facts.

- As the Department is Civil Oriented, therefore, only the officers with
Civil Discipline have been given the chances of promotion.

The amendment of rules have been made to met the requirements
of the Department and no favour has been given tc a group or
~ person

The amendment of rules have been made by the competent forum
and is within the law

In C&W Department all Engmeers mcludmg electnca! and e!ectromcs
are their requirement, therefore they have rightly given the share of
promotlon to electrical engmeermg Degree holders.




A "H.  As stated in Para-2 of the facts, there is no need of Electrical
g Engineer in.the PHE Department.
i ° .

I. No comments.

~J. No comments.

PRAYERS

Keeping in viefw the position explained above, it'is very humbly
requested that the appeal may be rejected."

g Z e

_ . : /
CHIEF ENGINEER (SOUTH) SECRETARY TO GOVT. OF KPK
PHE PESHAWAR = PHE DEPARTMENT

(Respondent No.7) (Respondent No.1 - 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA

Service Appeal No0.1630/2013

Jehan Zeb,
SUB Engineer,
Public Health Engineering Department ..............c.c...... Appellant

N o bk

"VERSUS

. The Government of KPK;

Through Chief Secretary

The Chief Secretary,
Khyber Pakhtunkhwa Peshawar

. The Secretary to Govt. of KPK,

Public Health Engineering Department
Chairman SSRC, Establishment Department, Govt of KPK
Secretary Public Service Comfnission, KPK

Chief Engineer (FATA) Works & Services Department

Chief Engineer (South),
PHE PeSh@War........coooueeeiiieeeececiiee e Respondents

PARA WISE COMMENTS OF'IiESPONDENTS NO.1-3 &7

AFIDAVIT

I, Jauhar Ali Shah, Section Officer (Estt) PHED Peshawar, do hereby

solemnly declare that contents of the Para-wise comments are correct to the

best of my knowledge and record and nothing has been concealed from this
honourable Court.

Identified by

Deponent

SECTION OFFICER (ESTT) -
PHE DEPARTMENT -

Senior Government Pleader

KPK Service Tribunal Peshawar - °



" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

. . Service Appeal No. 1630/ 2013.
" Jehan Zeb.......coovvveneiornnn. SR e eveeresiiesseesne: Appellant
VERSUS
Govefnment of Khyber Pakhtunkhwa & Others ...............ccoiveininiinnn, Respondents.
INDEX
S.NO. PARTICULARS ANNEXURE | PAGE NO
1.~ | Parawise Comments of the Commission 12
2. Copies of the PSC Letter No. KPK/PSC/Lit/F- A . 34
07/2012/03223 dated 20-06-2012 . - e
3. Copy of the PSC concurrence letter ' ' ‘B” 5
4, Copy of the Minutes of SSRC/Rules/Notification ‘C,D,E&F” 6-13

ant Director .
. Litigation = =
~ Khyber Pakhtunkhwa . i: -
Public Service Commission Peshawar. .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
: Service Appeal No.1630/2013
e ) . -
' L Jahan Zeb o U U OO UP PP Appellant.
VERSUS
Govefnment of Khyber Pakhtunkhwa & others....... TP e Respondents. A

PARA-WISE COMMENTS OF PUBLIC SERVICE COMMISSION
(RESPONDENT NO. 05).

PRELIMINARY OBJECTIONS

That the aﬁpellant has got no locus standi or cause of action against the replying

respondent.
2. That the appellant has not approached this Honorable Tribunal with clean hands. .
. 3. That the appeal is based on malafide seeking to impose unjustified and illegal demand

against the lawful authority of the Commission.

4.  That the appellant is estopped by his own conduct to file the instant appeal in the
Honourable Tribunal. :
5. That no discrimination / injustice has been done with the appellant.

6. That due to misstatement, the instant appeal is liable to be dismissed.

RESPECTFULLY SHEWETH:

[a—
.

No Comments.
Pertains to Public Health Engineering Department, hence no comments.
Pertains to Public Health Engineering Départment, hence no comments.

Pertains to Public Health Engineering Department, hence no comments.

R S

" Correct to the extent that the SSRC meeting held on 02-02-2012 proposed 1% separate
quota for in-service Sub- Engineers having Bachelor’s of Engineering
(Electncal/blectlomc) Degree holders but the same were not notified due to the reason
that the Commission raised some observations vide its letter No.KPK/PSC/Lit/F-
07/2012/03223 dated 20-06-2012 (Annex; A).

6. Incorrect. The fact is that the Public Service Commission has not raised observations on

the rules notified on 31-07-2013, rather it has agreed with the proposed rules duly

approved by the SSRC i its meeting held on 31-03-2013 (concurrence letter of

commission is enclosed vide Annex; B). As far as the remaining para is concerned, the



: 2
same contains false statement as SSRC has not. approved 1% quota for those sub

| % , anlneers who possess degree of Electromc Engmeermg (Copy of mmutes enclosed_

‘ v1de Annex: C)

7. Pertains to other Respondent.

i GROUNDS:

Pertains to other Respondent.

SR

Pertains to other Réspondent.

No comments.

e o

Pertains to other Respondent.

e. Pertains to other Respondent.

s

Incorrect. However, the Public Health Engineering Depéﬁment are in a better

position to submit defailed and concise reply of this para.

g. Incorrct. In the sister departments of PHE, i.e irrigation and C&W Departments,

~ there is no such provision/rule wherein the sub Engineers having Bachclor of

Engineering in Electronics have beeh given a chance of promotion under special
qu'Qta to the rank of BS-17. Copies enclosed vide Annex; E&F respectively

h. incorrect. Detailed reply is given in above Para.

i. Pertains to other Respondent. '

j- That the respoudent seek permission to raise additional grounds at the time of

arguments.. '
It is most respectfully prayed that the instant appeal may kmdly be

dlsmlssed with cost.

SECRETARY. .
Khyber Pakhtunkhwa
Public Service Commission
(Respondent No. 05) '

£y

AFFIDIVIT

I, being respondent No.05 solemnly affirm and declare that all the contents of the

reply are correcf, to the best of knowledge and belief and nothing has been concealed.

S

" . Khyber Pakhtunkhwa

Public Service Commission
(Respondent No.05)
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KHYBER PAKHTUNKHWA .
PUBLIC SERVICE COMMISSION
2-FORT ROAD, PESHAWAR CANTT
(NEAR GOVERNOR HOUSE).......

——torvame
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. 32225
NO.KPK/PSCI/Lit/F-07/2012/ ~*~ - =&~

: Date: 9#01 L’/ P VPR X
" To, 310

The Secretary, ‘
To Government of Khyber Pakhtunkhwa, '

Public Health Engineering Department, v
Peshawar.

8 - e e Bee dalm ATV N -

Subject: FRAMING OF SERVICE RULES FOR OPERATIONAL STAFF OF PHED i

AND AMENDMENTS IN THE PHE DEPARTMENT'S (RECRUITMENT & :
APPOINTMENT) RULES 2010. :

Dear Sir,

. a B TR R

1. | am directed to refer to your letter No. SO(Estt:)/PHED/1-9/2009

Dated 16-03-2012 on the subject noted above and to state that the Commission
examined the subject case and has agreed with the recommendation of SSRC.. .. I
regarding amendment in the service rules for the post of Executive Engineer/Design
Engineer/Technical Officer (BPS-18) and has raised the following observations

regarding the amendment in the service rules for the Post of Assistant

Engineer/Assistant Design Engineer/Sub Divisional Officer (BPS-17):- - - T T

a. in Judgment of Supreme Court it has been referred to Pakistan
Engineering Council. The PEC is the body to recognize such certifica?rﬁa\s_;_,ﬂ__h i
so the case may be referred to PEC for their views/opinion. T :

b. The Lahore High Court, Multan Bench decided that the Higher Education
Commission, not the Pakistan Eﬁgineering Council, is the competent
authority to decide upon the issues relating to equivalence. .The Highep- «;ufm
Education Commission has clearly decided that B. Tech: (Hons) and X

B.E/B.Sc (Engg:) are two distinct disciplines. The Higher Education
\ Commission trespassed its mandate by saying that B.Tech: (Hons) may
be treated at par and compatible with B.E/B.Sc as far as gradés, péy%ﬁzmm

QARG Yare g,

promotions and other benefits are concerned. Such terms and conditions

im0
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; d.. There should be proper clarity about the Engineers, Technolognsts and _
Technicians in terms of definition, role, extent and expertise IE
Jevel/contribution :against Engineering and Technology works/practices.
Therefore, the department must identify the posts ‘'which-are*to-befilled=- w»a,e{w»
from amongst the B.Tech: (Hons) degree holders so that the mandate

‘'given to it under the Rules of Business or job description is not spoiled

through the employees with irrelevant qualifications.

LB e o as S et 5y TS 48

,f 2. It may be appreciated that the judgments quoted in the case do not place

\'!:': any bar on the Government/employer to frame Service Rules according to its

£ - requirements. T m— “"“;””
¥ tl
,;"; 3. ' | am further directed to intimate your good self that Pakistan Engineering

Council may be. approached in this regard, before processing the Service Rules, that

‘ whether 8.Tech holder is at par with B.E/B.Sc Engineering Degree or otherwise™ , -

,zv : Yours falthfully,

! ';_‘ . . At N e e P e B A
. I} BECR ‘

‘:; AL !
: d’)/o]é/ '
1 (MASOOD ZAMAN) ?

DEPUTY SECRETAR
(LITIGATION)..
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KHYBER PAKHTUNKHWA
PUBLIC SERVICE COMMISSION
_ 5.FORT ROAD, PESHAWAR CANTT

‘ . ) » (700
NO. KP/PSC/LItF-7/2013/ - s {_ﬂ_L...,;i

(NEAR GOVERNOR-HOUSE) o wmzasan.

A b o o oy
VRN 2

o. SO(ESTT) PHED -QIZOOQIKC ‘Dated

i am directed to refer to your letter N
sion has been pleased to

04-06-2013 on the subject noted above and to state that tne Commis

accord concurrence in the subject Service Rule

pate: _r lr2 1 207 o
To,

The Sbecre.tary,

Government"Oft Khyber Pakhtunkhwa,

Public Health Engineering Department, . _

Peshawar. \ T
Subject: AMENDMENTS N THE PHE DEPARTMENT (RECRUITMENT AND

APPOINTMENT) RULES 2010. '
Dear Sir,

s as approved by the SSRC meeting Red TR~

AR S Y

21-03-2013..

| am further directed to reduest you that a bopy of the same may please be sent
1o this office. as and when notified.. T -
Yours faitnuily, " T

‘ . . 57 ‘\ . ‘é{'}r — N; "’ ,": H '
47 (Muhammad Saeed) 3
- mw CARED : / DEPUTY SECRETARY I

ATVARBEE " o (LITIGATION)



(RECRUITMENT&APPOINTMENT) RULES A - - e em— s
i

A meetmg of SSRC was heid on 21-3- 2013 at 1400 hours under the

R IT

he meeting,~

Mr. Abdul Latif,

Special Secrelary Establishment Depsrtme
Mr. Sharif Hussain,

Secretary, Public Service Comnission.

Mr. Raees Khan Afridi,

Depuly Secretary (R-1) Finance Depariment.

Ishrat Al, '

Deputy Secrelary (Tech) PHE Deparmen = i snen e s
5 Mrs. Saira {

Deputy Legal Drafier, Law Depaﬂment i

6. © Mrs. Qurrat-ul-Ain Wazir, :

Section Officer {R-V), Establishment Deparlrjent

in-Chair

(R syt gl

}
i
I

! PR R T

The Chairman welcomed all the pamclpanls The Depuiy Secretary (Tech) PHE

recommended the amendmenls in the PHE Deparimeni (Recruilmeni. &

T a -ttt
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icer {R-V), Depuly Secretary (Tech) Secretary
 Establishment Depariment PHE Depariment Public Service Commission
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{ RAEES KHAN AFRIDI) (SNRA) ' (ABDUL LATIF R |
Deputy Secretary {(SR-1) Deputy Legal Drafter ' Special Secretary- Eslao!.shment b riestis e
Finance Deparimeni Lew Depanrment Departmenti
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' b e o s - initial recruiimend Lo recruitient o
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oA [ RESE e JUDPRBRE E degree of-B-FechlHans: (Civily from -2 iezoginized UnivErsity |
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J 3. Fﬁnétions of the Commission. — The Commission shall

o8

= s

| (a) Conduct tests and examinations for recruitment of persons to:

| i) the civil services of the Province and civil posts in connection with the
: aﬂfairs of the Province in basic pay scales 16 and above or equivalent;

and.

ii) posts in Basic Scale 11 to 15 or equivalent specified in the follbwing

|| departments (except the District cadre posts):

| 1. Civil Secretariat (through Establishment Deptt)

| 2. Board of Revenue.

3. Police Department.
4. Prison Department.

| 5. Communication & Works Department.

Il 6. Irrigation Department.

7. Industries, Labour, Manpower and Technical Education Department.

8. Health.Department.

9. Education Department. ' T

10. Local Government and Rural Development Department.

11. Excise and Taxation Department.

12. Food Department. ' e e e 0

13. Physical Planning and Environment Department including Urban

Development Department, and

14. Organizations, except autonomous bodies under the Health.and .- - -« oisicison oo

. Education Department.
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APPENDIX
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FEngineer/ : s - By selection onmerit irom amongst the Semor Superintending Engineers and D:fectors with at Iea‘
itor General seventeen years service' in BPS 17 and above, possessing Degree in B.E/BS¢ Engrneermg (Civit) f|
-20)

a recognized University.

rintending Engi'neér/Director :

-15)

.8y promotion, on the baS|s of snmontyfum flness, from amongst the Executive Engineers'C:
-Direciors wiih ai least twelve years service in BPS-17 and abeve.

utive Engineer/ Deputy
tor -
-18).

; -
By prometion, on e 5asis of i senionty cum finess, from amongst the Sub Divisiona) O'ﬂvers Assi

Engineers and Assistant Directors s possessing Dearee. in BE/Boc :ngmeenng (Civil or Mecha
from 2 recognized U mv‘:ssty wltb atiedst five years service as such, and have passod the PfcfESa
or Revenue Exainination under the presc ribed rules.
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iant Engineer/Sub Divisional
1/ Assistant Director
17)
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|| o IRRIGA TION DEPARTMENT, ™7 77 s
\ o S -

: Foa - NOTIEICAYICN

A ‘:’\_: " -.‘f .f;@ated Peshawar the 17% February, 2011

e v lle s B A WA s U 9 Vel ¥

NO"SG)(E)IRR 123 5[73:  -In pursuance of tl.< provisions c'ontained in sub
wmmmm“
, Promohon and‘Transfer) Rules, 198¢ and in ’upor»ess:on of all prewous riles and
I notmcatlons 1ssued in this behalf except NOllﬂCd ion No.¢ O( )IRR j23-577% dated™

20-12- 2006 the Irugatlm Departrnent, in consuudtlon with ‘the Establishiment

of- the North West Frontier Province Civi Sewants (Appomtmont

Depanmentp and the Finance Department heraby Iays down, the method of

- Appendax (pages 1 to 5) to this Notuf cation which shall he apphcable to the posts
in column No ~2‘of the Appendix.

- -t o e A Vel RN 44

-recruntment quallﬁcatlon and other wndutuon specified in columns ‘No:3fo'5°6f the"“"’“"

L0 ST LTV

v Secretary to Government of the Khyber Pakhtunkhwa Province
Irrigation Department.

684

.Printed and publishad Ly the Managey,
- Staty, & Pig. Deyitt., Khyber Pakhtunliboa, Peshy,
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