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» S.No. | Date of order _Order or other proceedings with signature of judge
proceedings ‘ ' )
Al .—2 - ————— e —_— - - - ....:3- N s e s
1- 02/11/2020 The appeal presented téday by Mr. Umar Farooq Advocate may
be entered in the Institution Register and put to the Learned Member for
piroper order please.
" REGISTRA
7 This case js entrusted to S. Bench for preliminary hearing to be put
up there on
5 MEMBER(])
01.03.2021 " The learned Member Judicial Mr. Muhammad Jamal Khan

on
same before S.B on 26.07.2021.

eave} therefore, the case is adjourned. To come up fo'r t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

e © APPEAL NO.. /ZU)I /2020 "‘?“li'::: :
Mst Nifaz Begum PST (BPS- 12), o ) S S “‘75737— _‘
GGPS Khoshal kor, Dlstnct Mohmand S '."“.‘_f‘ : Z//

o ........ APP ANT
- VERSUS o

! - 1- The Government of Khyber Pakhtunkhwa through Chref Secretary, :
- Khyber Pakhtunkhwa, Peshawar. :
2- The Secretary. (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
~. 4- The Accountant General, Khyber Pakhtunkhwa Peshawar. - -
- 5= The Drrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar.
e, sesrereiinrennn ieean ...... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNI»(HWA
SERVICE: TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS _BY ILLEGALLY AND

- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
'~ OF _THE ' APPELLANT DURING WINTER & SUMMER
~ VACATIONS AND AGAINST NO ACTION TAKEN ON: THE -

' DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

| STATUTORY PERIOD OF NINETY DAYS ‘

PRAYER : Cr LT :
That on acceptance of thIS appeal the respondents may,
: kmdly be directed not to make deductlon of conveyance
o - allowance during vacations period (Summer & Winter
y%edm.“yVacatlons) and make the payment of all outstanding amount
. - of - Conveyance allowance whlch ‘have - been = deducted
Registrar “previously with all back benefits. Any other remedy which
9/“” " this august Tribunal deems fit that may. also be awarded in

: favor ofthe appellant R S -

[SHEWETH
ON. FACTS

1 That the appellant s servung ln the Elementary & Secondary
Education Department as PST(BPS 12) quite efﬂcrently and up to the
;entrre satrsfactlon of their- supenors A e

s z- "'hat the f‘onveyance Allowano. is admrss:ble to: aII the Crvnl Servants
" and to this' effect a Notification No FD-. (PRC)I 1/2011 “dated
14.07.2011 was issued. That later on‘vide. revrsed Notification' dated
20.12.2012 . whereby - the - conveyance allowance - for

. employeesworkmg in BPS:1 to 15 were enhance/rev:sed whlle -




GROUNDS

‘ employees from ' P a SR '

BPS- 16 to 19 have been treated under the prevrous Notlf catlon by
" not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure..‘.’..,.._.j..-..~..._.........,.,.-...A.

3 That appellant was receuvmg the: conveyance allowances as

. admissible under the law and rules but the respondents withcut' any
valid-.and .justifiable reasons - stopped/deducted the payment. of .
conveyance allowanc¢e under.the wrong' and- rllegal pretext that.the
same is not allowed for the leave period: Coples of the-Salary- Slips of
worklng/servmg month ‘and vacatlons (deductlon .period) " are

' attached as annexure...ﬁ.,.'.'..‘._ ......... B& C.

4 That some of colleagues of the appellant approached to. thls august L
- Tnbunal in different service appeal which was-allowed by this ‘august

. Tribunal vide its judgment dated 11 11.2019. Copy of the ]udgment is

N attached as annexure..----.:.ill_g ...... ARLLLL z ..ll!ll.l'l,’.-lll“l'.l‘ uuuuuuu ..III’.‘I"I'II.I.DI

5= That appellant preferred departmental appeal before the respondents

under the Tule of consistency against the unlawful actlon of deductlng

- the .convince allowance, -but no response ‘has. been”given by the
. respondent department till the expiry .of statutory perlod of nmety
. days Copy of the departmental appeal is attached as annexure »..E.

6 Thatappellant feellng aggneved and havrng no: other remedy f ed the

mstant servrce appeal on the followmg grounds amongst the others

‘ A- That the actlon and inaction of the respondents regardlng deductlon

-of conveyance allowance for. : vacations perlod/months is |Ilegal
agarnst the law facts norms of natural ]ustlce e :

© B That the appellant have not been treated by the respondent

Depdrtment in accordance’ with law . and rules on: the -subject noted

* - above and as such’ the respondents vrolated Artlcle 4 and 25 of’ the "
constltutlon of Islamlc Republlc of Paklstan 1973

B l.‘
) f

C- That the actlon of the respondents is. wrthout any Iegal authorlty,

-~ discriminatory: and in clear’ violation "of fundarhéntal “rights duly

2 conferred by the Constltutlon and 1S, llable to be declared as null and .
V0|d - - . : . o v T

D That there is clear dlfference between leave and vacatlon as Ieave is
. applied by the’ Civil Servant in Ilght Government “Servant -kevised

. Leave Rules, 1981 while the vacations-are always announced by the
‘Government, therefore under the law’ and Rules the’ appellant fully”

“entitled for the grant of conveyance allowance durlng vacatlons ’

penod



1yﬁ

.“.:

E- That the Government Servants Rewsed Leave Rules, 1981 clearly explaln that
-the civil servants who avail the vacations. are dllowed only one leave in a month

whereas, the other civil servants may_avail 04 days leave in a’ calendar months

- and the same are credited to his account and in this way he. ‘may avail 48 days
earned leave wrth full pay, whereas the- Government servants to avail vacation

. such as appellant is allowed one day leave in a- rnonth and twelve (12) days ina

'year and earned leave for twelve days in a year are credited to his account and
- there is no question of deduction of conveyance: allowance for vacation” perlod C
“the: respondents while making the deduction.of conveyance. allowance lost szght a

- of this legal aspects and illegally- and without any authorlty started the recovery
and deductlon of conveyance aIIowance from appellant :

- F- That as the act of the respondents is ||Iegal unconstltutlonal W|thout any Iegal

- authority and. not: onIy dlscrlmlnatory but |s also the result of malaf de on the o

part. of respondents

o AG,- That appellant has the vested right of equal treatment before Iaw and the act of

~the respondents to. deprive the pet|t|oners from the: conveyance/allowance |s~
' -unconstltutlonal and clear V|olat|on of fundamental nghts ' : :

 H- That accordmg to Government Servants Rewsed leave Rules 1981 vacatlons are

holidays and not leave of any kind,and therefore, the’ deductnon of conveyance
allowance in vacatlons is agamst the law and rules L . ..

That accordlng to Article 38 (e) of the Constltutlon of Islamlc Republlc of

~ Pakistan, 1973 the state is bound to reduce’ dlsparlty in‘the income and-earning.

_-of individuals including persons in the_services. of the- federatlon ‘therefore in

l|ght of the sald Article the appellant fully ent:tle for the grant of conveyance '
allowance durlng vacahons o . con LT

That the petltloners seeks permlssmn of this- Honorable Court to ralse any other |

‘grounds avallable at the tlme of arguments

It as therefore most humbly prayed that the appeal of the appellant may be
accepted as prayed for. -

APPELLANT .

:'*THROUéHff‘:. % /".;ft:
UMAR FAROOQ MOHMAND
'AMRAN KHAN »

ADVOCATES :
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Subject:

Dear Sir,

[ PR N IR

All adrmmstratwe Secieianes [t} Govt of khyber Pakhrullkbwa

- NO, FD/SO(SR II)/‘:7/7OI 2

Dated Peshawar the ‘>0 1’) 20}7 _'[;A. AN

.The Sec,reTary 1o Govt of khyber PaLhmuklnva
Fmance Deparh'nemt Pesbawar

\
(5

The Semor Member Board of Revenue Khyber Pakhmnkbwa .

The Sceretary to Chief Minister, Khyber Pakhtunkhwa. E IR
The Seeruary Provincial Assembly, Khiyber Pakhtinkhwa, _ R
Al Heads of attached Departmeats in' Khyber Pakhtunkhwa. - -

All District Coordmanon Offcers of I\h}ber Pa}\hturdchwa = -

. AT Political Agents/District & Sessxon Judge 1 in I\hyber Palchtun.ld1wa

"~ The Remstrar Peshawar. High Court Peshawar. -
~The Chairman. Public Service Commission, I\.hvber Pakhmnl\hwa

. The Chalrman Service Tnbunal Khyber Pa}\hmn}\h\»'a .

F\LVESION IN THT RA]F OF COVVEYANCT A_LLOV’A’\IC] 1+0R

‘Thc Secwt&r} to Govemor Khyber Pakhtunkhwa ] : L ‘

S

CIVIL EMPLOYEES OF THE KHYBER PAKFITUVKH"\ A B ZOVTNCV\I
G O\’ERNMTNT BPS-1- 19 . . L !

|he Govemmenl of‘dnher PaJ\htunk_lma ha< been p]eaqed to cnhdmene Sl e

Crate of Con\uance AHowanct adnnsgﬂale to all the Drovmual Civil Ser\ants Govt: of Kivher

" 'l!\hlUT'l]‘]l\‘a {working, m BPS

rajes Howe‘ rer. the- conveyancc 1]10\\2{111:; for emplox ees n BPS 16, to BPb 19 \I|| rcrnu

eh anged.

'I

Endst No. FD/SO(SR-11)8:52/2012 Dated Peshawar the 20" December; 2012 =7 443 1y

(0 BPS-13) wee.f.from 1

) Your_FeiAtlmfuifly. ‘é’x \
" (Sahibzada Saecd Abmad)
Secretary Finance -

R SRRREIIT)

ertember 2012w "the fﬁ"L\u (1

LS

T

Convr-vance Al lowance at.the above rates per month shall be admlssﬂ)]e t 2 EhOSL BPS- 1 7
18 and IQ ofﬁcerc who l:nve not been sanctioned ofﬂcxal veh.\cle : ‘

nrr."}

‘[1 l -
S.No. BPS ) T\tshnfr Rate (P\'() K Rcvxsed thc (P\[) S
L |14 . IRs 1500 L [RS.1,7000- T L
2. 5-10° " - - | Rs. 1,500/ . | Rs. 1,840/~ L
E 11-15. Rs. 2,000/- [ Rs.2,720% 0 T
4. 16-19 7 [Rs 5,000/ R$.5,000/--. . - . -

Govnrmm NT OF RHYBER PARHTUTCKHWA o

FINANCE DEPARTMENT =
{REG, U_,J 10N W..?\’G) .

e
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Dist. Govt. KP-Provincial -

- District Accounts Office GHALANAI LS }
ac® - Monthly Salary St:itemeat (Jun-2020)

- = eer?

Personal Information of Mrs NIFAZ BEGUM.d/w/s of SHER MALIK

Personnel Number: (00355204 CNIC: 1710103080546 NTN: ‘ )
-l)ate‘ Birth: ‘j94()5.l974 . Entry into Govt. Service: 27.10.1998 Length of Service: 21 Years 08 Months 005 Days
A Employment Category: Active Temporary

Designation: PRIMARY SCHOOL TEACHER - 60926290-DISTRICT GOVERNMENT KHYBE

DO Code: MG6013-DEO Primary Educalipn Mohmand .

Payroll Scction: 001 GPF Section: 001 Cash Center: 45

GPF A/C No: Interest Applicd; Yes GPF Balance: 135,579.00

Vendor Number: - A
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 day Sl;xgc: i3

Wige type Amount _ j- : Wage type Amonun( ’_‘I

1001 | Basic Pay 27,720.00 1380 { House Rent Allowance 196100 ©

1210 [ Convey Allowance 2005 - | 2.856.00 1300 | Medical Allowance A 1.500.00

1528 | Unattractive Arca Allow . 1,000.00 2148 [ 15% Adhoc Relief All-2013 466.00

2199 | Adhoe Relief Allow @10% ) 364.00 2211 | Adhoc Relief All 2016 10% 2,674.00

2224 | Adhoc Reliet All 2017 10% 2,772.00 2247 [ Adhoc Relief All 2018 10% 2.772.00 !

2264 | Adhoc Relief All 2019 10% 277200 - eon
Deductions - Generat

Wage type Amount Wage type .;\nm;._ig_ai_w_f

3012 | GPF Subscription -2.220.00 3501 |Benevolent Fund . =604 0 '

3990 | Emp.Bdu. Find KPK _ -125.06 4004 | R. Benefits & Death Comp: =009 114} __F
. i

4200 | Professional Tax -1,000.00 e oo -
Deductions - T.oans and Advances
I 1
| ‘l.van i . Deseription Principal amount Deduction Balance
Deduciions - Income 1'ax : .

Puyable: (.00 Recovered till JUN-2620: 0.00 Exempted: 0.00 Recoverable: 000

Gross Pay (Rs.): 46,257.00 .- Deductions: (Rs.): -4,5{45.00 Net Pay: (Rs.): 41,712.00

Payce Name: NIFAZ BEGUM
Account Number: 6213-7 N
Bank Details: NATIONAL BANK OF PAKISTAN; 231435 §HABQADAR SHABQADAR,

Leaves: Opening Balance: * Availed: Varned; Balance:

ermanent Address:

City: MOHMAND AGENCY Domicile: NW - Khyber Pukhtunkhwa Housing Status: No Cificial
‘emp. Address:

Cuy: ’ Email: nifazbegumteacher@igmail.com

LETTESTED
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AP mu\iﬂ { "M 1,«

CUME M rv aqsad Hayat SCJ (BPC 16), S
CGHS. Masho _(;dgar }Deglwawar...;.,.i..._,;..‘..~..'_.&.;’...-....-.}._.'i:..,.. ....APPELMNl

- VE r{su

j~ The ovnmn ent of- i\ hyber - Pakhtunkhwa through (_hlef Secretary,
Khyber Pakiitunkhwa, Peshawar.: N
) The Secretsry (Z&S5E 2y Department, Khyber Pakhtun}’hwa Pe.)h‘—wwa...
3+ The Secretary Finance Department;. Khyber Pakhtunkhwa Peshawar.
G- The Acc ountahr G eheia! Khyber Pakhtunkhwa Peshawar. _
5 r1.v Drr ector (ERSE ) Depamnent Khyber Pakhtunkhwa, Pes h'c.yi ar,
e cmarage e direveieienendas TR A RESP@NMNTS
- : y
| I'x‘i ECTION-4 OE’ “‘iHF a(H‘{‘%ER PM(HTUN KHWA
SE RVI(*“ THIBU *»N ACT, 1974 E(‘JMNST THE 1IMPUGHMED
ACTION | QF  THE RESPONDENTS BY - ILLEGALLY__AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLﬂ"Nm\:CE
OF_ THE APPELLANT DURING _WINTER = & SUMMER
T OVACATIONS AND. AGAINST NO_ ACTION. TAKEN ON_ THE
L ODEPARTMENTAL APPEAL OF . &PPELLAN”' WHHIN THE

eaf',&KUhj? ”E"fﬁﬁ i}F NTN{“TY DAYS. . b

ARPEAL UDNE

r«x._,

R, L R

That on- af_ff‘Us')ﬂCL of ﬁus appedi the respondentr "nay
ndiy be directed not to make deduction of com myvnce
alicwance during- " vacations. pertod (Summer & Winter.
VAL ahens) 2 ma?ve the payment of all putstanding armount
{ CConveyanae’ allowarnce “which have been ded: Aaed

T

1r~

PR h

'...—— P
= m:

v} Iz'-'d;.J

revin n.alwwim nI i barck henefits. Any other remedy which
ihis CUUU“ bhunal df'ems ﬂl. tha mav aisu benwa‘ ,.,efa_?”
favor of the apzw flant - o

w/ SHEWET H;_- R

Vi U A o I

1- 'hdt the a;pclhmt is serving in the e}ementary ands secondary
education department as Certified Teacher (BPS 15) ruute eiﬁc:ency
Sand up LO er erms gatrsfac’tlon of the‘ supenors '

w2~ That the Conveyance Ailowance is adrmssuble to ali fhe ClVl servants
" and to this effect a Notification No. FD' (PRC) '1-1/2011 datec
: 14.07. 7011 was Tesued. That fater ion vide revised Notmuurn dated
s 20.12.2012 wher by the conveyance allowange-Lor - employees

e :




- COﬂ\.’e\/c‘ﬂ\‘ ‘,L\Jfot'«fe’nce to_ & civil: cervan‘ durlnq surnmer and winter

B Petruon prefcrrec by the appe]lant the Honouebfe Hrgh Court not only

. vacatlons It is empor*ant to note that the respondents were represented

B pr'ot ct thc aDDC'||;’hL from & fresh roc..d or Iu gatnon wh:ch may crot. ct‘

g ao‘pel!*-nt'shall uwever be at nber‘y to ,eek remedy :in accordance with

2L

L f\ / '?‘uf’ft

. Learncd counqcl relerrec to the Judgmeht passe 1
'Serwce Tnbunal in A,Joea. No. 18b8(R)CS/2016 Wthh was handed down

on 03. .7Oio Tmrwrh Lh.~ said- Judgment the |ssue of payment of

varauons Was .1etd {o.be wi 'n his ﬂtntlement and-the deductlon already
made rmm him Was to be rermbursed S:mrlar reference was made to the

Judomen by honourable Peshawar. :—hgh Court passed on 01. 10.2019 in
. , S !
the case of apneiiant. o

i

RSENONF.

- lLearnad counsel, when confronted w:th the' proposﬂ"?on mae the
issoe in’ essence; waS dulated upon’ by the- Federal Sérv:ce Tnhuna! and
mo:e particul.*..iy, b\r the Honourable Peshawar H1gh L.Ourt in the ceso of

Lapt C||¢1 wr stated that in Case the reupondents are requi ired to execute rhe

i }‘1-_,’_;f1"u;:"rﬁ of Peshawar H |_oh Court .Lr.e'c.ppehant‘wm 'have;no'cawl about
disposal of instant a,opeai.. o ‘

- . . L Lo

The record suggesm that whrle handmg dOWn ]udgment lrf the Wnt

>’oounoed the . dei’nmon of Doy as v 'ell as "Saiary but aiso ent}tlement

-cf 3 rwu 56 2rvant for the Forveyance Aliowance durmg the penod of
before th HIGH COU'E ourmn the proceedlngs

In view of the. above‘ noted f, cts a.;d e.rcumctancec and in 07 der LO

ovEr @ tOr'r' natle oer'od fhe appe 3[ |n hand 18 o:sposed eof viith

DbStJI'\’atIOH that the- udgment of :—lonOL rable Peshawar quh Cour‘e paased

in-Writ -Pefitions |ertce|nc w.p No - 3162- P/ZOIO shall be honoured and

impleméan'r;ed by mo' respondents wthm shorte)t cossnbim tlrne r‘I"he

'aw in_casé his grie \/F‘HC*—‘ 5 not reoresseo by the respondents within a

. e ATIE ':'"‘:-gvr"": .
_ eafnuable time. - F
senTd

f;’:ii_e be cunSlgn

NOUN cE'D‘




' Dated 15 07. 2020

The Dlrector (E&SE) Department T
.Khyber Pakhtunkhwa, Peshawar ‘

To,

" Subject: 'DEPARTMENTAL APPEAL AGAINST THE TMPUGNED ‘ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
. DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
'SUMMER VACATIONS :

L Respected S|r

Wlth due respect |t is stated that I am the employee of your good self '

~ Department and is’ -serving as PST(BPS 12). quite" efficiency. . and up to the-entire

satisfaction of the superiors. It is stated for kind information that Conveyance Allowance

~_is admissible to all the civil servants and to thls effect a- Notlf' cation No. FD (DRC) 1-

1/2011 dated 14.07. 2011 was issued. ~Later- on vide - Tevised - Not:ﬂcatlon dated
20.12.2012 whereby ‘the: conveyance allowance for. employees worklng in BPS 1 to 15

-were enhance/revused whilé employees from BPS-16 to 19- have been treated under the’
"~ previdus Notification by not enhancing their conveyance allowance. - Respected 'Sir, 1
- was receiving.the convéyance allowance as admissible under the law and rules but the

concerned "authority without any valid and justifi able reasons stopped/deducted the

" payment of conveyance allowance under the wrong.and |llegal pretext that the same'is -
" not allowed for the léave period. One’ of the employee of Education Department in

Islamabad: filed service. ‘appeal No.1888 (R) .CS/2016 .before the Federal. Service

- Tribunal, Islamabad regardlng conveyance - allowance - which -was accepted by the

Honorable Service Tribunal vide its ]udgment dated’ 03.12.2018. That I also the similar
employee of Education- Department and under- the principle of consistency I‘am also

“entitled for the 'same tredtment meted out'in the above mentloned service appeal but . ‘

the concerned authority ‘is' not willing to lssue/grant the same conveyance allowance

" which is’ grantlng to, other employees. Copy attached. I am feelmg aggrieved from the .

action of .the concerned authority- regarding deductlon of’ conveyance allowance " in

vacatlons penod/months preferred this Departmental appeal before your good self

It |s therefore most "humbly. prayed that on acceptance of thls Departmental

. f'appeal the concerned authonty may ‘very kindly be-directed the conveyance allowance L
‘ may not be deducted from my monthly salary dunng the wmter & summer vacataons '

Your Obed'ien-tly -

z Begum
'3\9 ¢ g».-.;,




VAKALATNAMA

——'———_——L

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL

- PESHAWAR - |
OF 2020 o L
S (APPELLANT) NN
NifazBegum_._ . - .~ . i (PLAINTIFF)
ST e T (PETITIONER)
| VERSUS '
T - (RESPONDENT) -
- Educatlon Department e (DEFENDANT)'

I/Weleaz Begum

Dated__ 2020

- OFFICE

. - .

Do hereby. appoint and constltute UMAR FAROOQ MOHMAND~

" Advocate, Peshawar to appear, plead, act, compromise, withdraw or

- refer to -arbitration for- me/us as my/our CounseI/Advocate in"theabove

~noted matter, without any liability for his default and with the. authorlty to S
R ‘engage/appomt any - other Advocate Counsel on my/our cost..; I/we'

‘authorize- the said. Advocate to deposit, withdraw. and receive on- my/our K

- behalf -all sums and. amounts payable or deposnted on- my/our account in .

the above noted matter

CLIENT ,

- &QEP,._T_E.Q AP

AR FAROOQ MOHMAND:

KAMRAN KHAN
ADVOCATES L

Flat No. 4 2nd Floor, Jumma Khan Plaza

~ Warsak Road, Peshawar
| 0313 8901674 Lo

_

B e



