
/

Form- A

FORM OF ORDER SHEET
Court of

i
/2020Case'No.'

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal presented today by Mr. Umar Farooq Advocate may 

be entered in the Institution Register and put to the Learned Member for 

proper order please. \

02/11/20201-

ri
i?

)This case js entrusted to S. Bench for preliminary hearing to be put2

//4/v !
up there on

>Ar

MFMBFR[|]

"he learned Member Judicial Mr. Muhammad Jamal Khan is 

leave, therefore, the case is adjourned. To come up for the 

sanre before S.B on 26.07.2021.

03.202101
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

f

APPEAL NO. 2020 p»(

■"13^-3-'^

.......APPELLANT

Mst .Nifaz Begum,PST (BPS-12), 
GGPS,Khoshal kor. District Mohmand.

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................... ........................... ..RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

i
PRAYER:

That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

edto-^Uiy Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted
Registrar'pr^eviously with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

favor of the appellant.

R/SHEWETH:
ON FACTS:

1-That the appellant is serving in the Elementary & Secondary 

Education Department as PST(BPS-12) quite efficiently and up to the 

entire satisfaction of their superiors. ;

2- That the Conveyance Allowance, is admissible to all the Civil. Servants 
and to this effect a Notification No. FD : (PRG)1-1/2011 dated 

14.G7.2011 was issued. That later on vide fevised Notification dated 
20.12.2012 whereby the conveyance allowance for 

employeesworking in BPS 1 to 15 were enhance/revised while -



r.

j >

employees from ;
BPS- 16 to 19 have been treated under the previous. Notification by 
not enhancing their conveyance allowance. .Copy Of the Notilication

A■

3- Jhat appellant , was receiving the - conveyance, allowances as . 
adfriissible under the law .and rules but the respondents without any 

valid and .justifiable reasons stopped/deducted the . payment of 
conveyance allowance under, the wrong , and illegal , pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction .period) are 
attached as annexure...

dated 20.12.20,12 are attached as annexure..

& C.

. 4- That some of colleagues of the appellant approached to. this august 
Tribunal in different service appeal which was allowed, by' this ;august 
Tribunal vide its judgment dated 11:11.2019. Copy of the judgment is ; 
attached as annexure

• -...

5- That appellant preferred departmental appeal before the respondents 

under the rule of consistency against the unlawful action of deducting 

the convince allowance, but no response has been given by the . 
respondent department till the expiry of statutory period of ninety 
days. Copy of the departmental appeal is attached as arinexure.....E.

. 6- Thatappellant feeling aggrieved and having rib other remedy filed the 

instant service appeal on the following grounds amongst the others,

GROUNDS:

A- That the-action and inaction of the responderits regarding deduction 

of conveyance allowance for vacations peridd/mbnths is illegal, 
agairist the law, facts, norms of natural justice,

B.-That the appellant have not. been treated by the respondent 
Department in accordance with law and rules onl the subject, noted 

. above and as such the respondents, violated Article; 4 and 25 of the 
. constitution of Islamic Republic of .Pakistan 1973:,

C-That the actioh of the respohdents is.:, without . any legal authority, 
disbriminatory and in clear violation of fundarhental fights duly 

conferred.by the Constitution arid is liable to- be .declared as null and 
void. - ■ : .h

D- That .there is dear difference between leave, and vacation as Ipave is 
. applied by. the Civil Servant in light .Government Servant Revised 

. Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law? and Rules the appellant fully 

"entitled for the grant of conveyance,-allowance during vacations " 
period.'



E- That the Government Servants Revised Leave Rules, 1981 clearly, explain that 
the civil servants who avail the vacations are .allowed only one leave in a month 
whereas, the other civil servants may. avail 04 days leave in a calendar months 
and the same are credited to his account, and in this way hemay avail 48 days 
earned leave with full pay, vyhereas the Government, servants to. avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days, in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance aHowance for vacation period, ■ 
the respondents vyhile making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery
and. deduction of conveyance allowance from, appellant. ,. V

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the. result ,of malafide.: on the 
part of respondents. ^ *

G- That appellant, has the vested right of equal treatment before law and .the act .of
: the respondents to, deprive the petitioners from the conveyance/alldwance is 

unconstitutional and clear violation of fundamental rights. .

H- That according to Government Servants Revised leave Rules,: 1981 vacations are 
holidays and not leave of any kin,d,and therefore, the deduction of conveyance 
allowance in vacations is against the law and rules. . . . . .

I- That according to Article 38 (e) of the Gonstitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce .disparity in the income and earning.

. of individuals including, persons in the. services of the federation, therefore in .
, light of the said Article the appellant, fully entitle for the grant of conveyance 

allowance during vacations.

J- That the petitioners seeks permission of this Honorable .Court to raise any other 
groundsavailableatthetimeofarguments.,:

It is therefore, , most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

Nifaz Begunri;

^ THROUGH:
UMAR FAROOQ MOHMAND 

&
S^^^AMRAN KHAN 
ly ADVOCATES

■v'
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GOVERNMIiNT OFKHYBER PAKHTWamWA 

FINANCE department' 
(REGDaVLTION WDs'G)'

. V

t

NO:FD/SO(SR-ny52/2:oi..2.'
. Dated Peshawar the;'20:1-2,20].2 . ^

From- ,

. The Secrefary to Goah: of Khyber Pakhtankli-wa. 
. • Finance-.Depaj-tmeHt, Peshawar.

v'

•To-

1. Ail administraCve Secretanes to Go^d; 'of Khyber Pakh:nmhhwaA '' ■ " 
The Senior Member, Board of Revenue, Khyber PaiohtuukbwaT
The-Secretarj-'to Governor, I'ChyberPakhRinkhwa: '

4. ■■^^^cScc^etarytoCh,iefMi^jster,■Khybe■^■pahhmnkhvva, ■ ' 2" T;
i.heSccretar)VPrDvincioil Assembly, Khyber PakhtunJvhwa.
AH Heads ofril-tached Departments in-Khyber PakhtunkhWk. ■
J District Coordination Ofncqrs of Khyber Paklitunhhwa- --

5. .GT Politi-cai Agcnts/Distnct & Session Judge in Khyber-'Pakb^tu'nkhwaj
9.- The Registrar Peshavvar.Hi-gh Court; Peshawar! • "■• T'-'.- ■'
;10..The Chahman.Public Service Commi

I

■ 1

!5. ; ■

■ 6.

7, .All
0

I

J
ssion, Khyber Pahhtunkli'wa 

1 1The Chairman, SerA'ice Tribunal, Khyber P,ahhtunhh^^'a, T;" -
• ri

il

Subject;.' FyLVXSIONMPJ TH_E R.ATE-QF COhrvEVA'NrH- ALIiOVT^NGR' van 
■£IYmYTPLOY"EE$ OR THE KHYBF.P PAICFTTUNKH^Va 
£IITERNMEOT'BPS-]-19 ' ' ■

PKE ■ ' 
, PROA-TNCHGt'r1

r S
1 .h-mr'S i •h

ir. ■ i

The Government of PCiyber'PakhtunkJi been pleased .to erthance/re'a-;.: u'lc 
i-aie ■■of Conveyance AlJowance admissible to ah the Provincial. Civil Sen-'ants' GoW of Khvlb-u- 
PahhtunkJiwa (working, in BPS-l to BPS-15) w.e.f.Irom R September, 2ni2.:aAlhe (bimw.w 
rales However, the-conveyance allowance For employees in BPS-16, to BPS-i9 '.v,M .rema'rMri- 
changed.' , ■ • ' 1

\va

I

S.No'. EPS • Existing- Rate (ThD 
Rs. 1,500/- 

.Rs: 1,500/- .
2,000/- ^ ~ 

-Rs. 5,000/-

Tievised Rate (FiV-I')
1 IH ■ Rs. 1.700/-

T> 5-10 • •' Rs. 1,840/-. 
.Rh..2,720/-V.T .11-15 ;

•4. ■ 16-19 Rg. 5,000/- •

Conveyance Ailowance at.the above rates per month shall be admi.s'sibie.t:) th 
IS and 19 ofriceFS who have not been sanctioned o-fficial velTjcle.

■ Yotir Faith.fuily

•>
o'seBPS-17,.'

t

V 'y
■ ■ fT.

- ■. ■. P. • .-

■ (Sahibzada Saeed Ahmad) 
•Secretary Finance •.. ,

;I

V
■ r-V

1

EndstNo. Fp/SO(SR-lDS-52/2012 Dated Peshawar the 20‘EDe.cember,-20.12 ■ V'-t' '» .
-- - , . "

> j

• i
4’' ir

. n

> J

[■

I
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i
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Dist. Govt. KP-Provincial 
District Accounts Office GflALANAt 
Monthly Salary Statemeiit (Juiic-2020)

M

Personal Information of Mrs NIFAZ BEGUM^d/w/s of SHER MALIK 
Personnel Number: 00355204 

■Oatej||Birth: 19.05.1974
CNIC; 1710103080546 

, Entry into Govt, Service; 27.!0,1998
NTN;

Length of Service: 2 i Years 08 Months 005 Days
)

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL TEACHER •' :!0.926290-DISTRICT GOVERNMENT KHYBE
DDO Code; MG6013-DEO Primary Education Mohmand 
Payroll Section; 001 
GPF A/C No:
Vendor Number: -

Pay and Allowances:

GPF Section: 001 
Interest Applied: Yes

Cash Center: 45
GPF Balance: 135,579.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 15

77"'Wage type Amount Wage type Amount0001 Basie Pay idoo27,720.00 House Rent Allowance l,96i.00"-
1,500.00

1210 Convey A'lovvancc 2005 2,856.00 1300 Medical Allowance_______
15% Adhoc Relief All-2013

1528 Unaltracrivc Area Allow . 
Adhoc Relief Allow @10%
Adhoc Relief All 2017 10%
Adhoc ReliefAll 2019 10%

1,000.00 2148 466.002199 364.00 2211 Adhoc ReliefAll 2016 10% 2,0 74.002224 2,772.00 .2247 Adhoc ReliefAll 2018 10% 2,77.2.002264 2,772.00 • .1.. 0.00 ...I

Oeduciiuns - Genei at
I------

Wage type Amount Wage type
3012 GPF Subscription 
3990 ~

—j
-2.220,00 3501 Benevolent Fund A;{r_i_0Li

-600.OO
Emp.Fdu. l iuid KPK, -125.00 ,4(i04 R. Benefits & Death Comn:

4200 Prole;,sional Tax -1,000,00 0,00

Oediiciions - Tuans and Advances

Loan Description1 Principal amount Deduction Balajice

Deductions - Income -1 a.v
Payable: 0.00 Recovered till JUN-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

(iross Pay (Rs.): 46,257.00

Payee Name: NII-'AZ'BFGUM 
Aceoimt Number: 6213-7 
liank Dc-I.ils: NATIONAL BANK OF PAKISTAN. 231435 SHABQADAR SHABQADAR.

Leaves:

Deductions: (Rs.); -4,045.00 Net Pay: (Rs.); 41,712.00

Opening Balance: ‘ Availed: l.'larned; Balance;

Permajicni Address:
City: MOi-lMAND AGENCY 
Temp, Address;
City:

Domicile; NW - Khyber ILikhtunkhwa Housing Status; No Ci'ficial

Email; nifazbcgumtcachcr@.gmaii .com
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RFi-f'.RT- THE yMYRTR -P&KHTUNKHWA SE^dETRlBUMI^i,

4

APPEAL WO. /2019 '%a;^
'<:a.M.

Mr. -Maqsad Hayat, SO" (BPS-16), 
' GHS.Maslio Gagar, Peshawar...... 'vl

I

. VERSUS ;

The Government of ithyber ;Pakhtunkhwa-through Chief Secretary,
f Khyber Pakhtunkhwa, Pesliawar. ■. : . ^
2- Tjie Secretary (ERSEy Pep.aitment, Khyber Pakhtunkhwa, Pejih.p-war..
S- The Secretary Finance Department,. Khyber Fakhtunkhvta, Peshawar.

Accoun.tant General, Khyber Pakhtunkhwa,.Peshawar.-^ ^ .
Tip Director (E&SE) Department, Khyber Pakhtunkhwa,' Peshavyar.

"■ '. ■. . . . ■ . ........ '...RESPONDENTS
■......................— ■■--■■■........................... . . . , ,

. APPEAL UDNElk SFCnON-A .OF TH.E KH^iER.PMijI!ijitiliWA 
DFRVICF TR'iP.UF!AiL ACT, 1974 ^ O&TNST THE I't-IPUGNED

respondents 'BY . ILLEGMj=Y—AMD 
'0EDUCTTwf; THF.' CONVEYANCE ALLOWANCE

SUMMER

....

THI:. ACnOfi:- GF
yj^LAlWlitLY
•OF THF APPELLANT____
V/Yr/TETOj^S AND 'AGAINST ■NO' ACTION'.^TAKEN ^ ON TH| 
OFPARl"HEKfAL ' -APPEAL ;nr ' APPELLANT '.WIlHiN T^ir.

>A/INTER StDURING

fPERIOD OF NINiiTY^DAI^. STATUTO.R
. ! I ’'

PR,«A'TRL .rhat on acceptance of this appeal l the respondents may 

kmdlY be ..directed not to .make .deduction of cojive/anca 

allaysrance .during ' vacations, period . (Summerjw,n er 
Vacations) and make the payment of all Outstanding a.m^n 
'r,f ("onvevsnce ' .aliowancs ywhich have . .be.en )

rAw:iTVe-.d3.y;;;eviou3!y'witimnn back benefits. Any .other remedy ^^ch 

,... tins august Tribunal deems fit that may also 

.fcv.eg,isor^ir ;^3^QP0|-the appeUant.
ecvV

1f A)- »
g/SHEWETHt I

■ - fOiyXhX » i

That the Roppliant. is serving in the elementBy anderse^nday 
eSration departmait dd CertiBed Teacher (BPS-I5) durte el.Bcrencr 

.' and. up'to the entire..;5atisfad;ion of the superiors.

that the Conveyance Allowance y^Soif
Y^YnwJSui.YSlS'ion'ide revised r^hcaticn dated

20''12.2012 wiiereby the cqnveyan^e_aite^^^^--I-

r on FACTS:\

?. L 1••V.

1 r^-/—'
's -'-t
.Bi-

F;T.!)y:p, 1

7
d\' ■ . £•

A,-
's..

F ;or. ervsployees'•t.

I
‘ Y.V
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i.I;.n,20-l,'^ Lounsel for the appellant present.

ill'
Learned cou'n'sel referred to-the judgm.entpassei^yjearned Federal;»:i-

if Service.Tribunal -in Appeal No. 18SSCR)CS/201.6 which was,handed down

Through the said 'judgment the; issue; of payment of 

. Conveyance. Allowance to a civiii sen^'an: during'

on 0342.2018.
>-■

summer and • winter 
vacations was held to.'be within his .entitlement,-and'-the deduction already

ioade from him was to be reimbursed.- Sirnilar-ireference was-made, to the 

judgment by Honourable Peshawar.High Court passed on''■01.1Q.2019 in 

the'ccuse of apnciir?nt:'
i-

\ i

Learned counsel, .when confronted with the' proposif on .-toat the

issue, ..in essence, was dilated upon' by tne-Federal .Service Tr-ibunal and, 

more particularly, by .the Honourable Peshawar High Court 

.'..apoeliaht, staced ci'iat i

r

in the case of

in-case the respondents are required to execute the 

jud-gment or Peshawan High Couitvfthe appellant,wi'il have.no cavil about

di-sposal of iri.stant appeal..

The' record suggests that while-'handing d'own judgment ir|''the''Writ 

. ■ Petition preferred' by the appellant,.-"the Honourable-Hig4:Court .not only 

expound-ed the definitron of “Pay” as'well as “Salary’' - but also entitlem.ent 

■of a civil 'seivant for the Co.nveyance Allowance- during', the- period of 

■ vacations. It Is'imiportant to note that.the respondents vvere represented 

before the High Court ■ during the proceedings. '

- In View O' lOg-above noted facts and circu.m'stances and in o.rder to 

pr'otect the appellant from a fresh round of litigation'which may crotract 

a-'formidable -period, tire .appeal- in .hand is; disposed', eof with 

obseiw'at'io.n triat the-judgrnent-o'f Honourable .Peshawar High Cour^'passed 

in-Writ Petitions inciuc’ing W.P No. 3152-P/20.1-9 .shall-be .honoured and 

implemented by die respondents within shortest possibly;; time. tThe 

appellant shall, ho'vvever, be at liberty'to seek remedy .in accordance with

over

Y

law in case his grievance is not redressed by the. respondents wjthin a
=-nf)S

reasonable time.
■ t

4^44; r •
• . V' -.Tm /

/rryy•File be consigned'to'-the-reeord./ 

. ..rk.i X

\

{to-»

Chairman .
- ' 'ANNO'J'NCFD'

n..11.2019 ■' (
.c-va!

I
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To,
.. The Director, (E&SE) Department, ' .
.Khyber.Pakbtunkhwa, Peshawar!

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

RespectedSiT; ■

With dije respect it is stated that I am; the employee , of ‘your good self ' .
Department and is serving as PST(BPS-12) quite -efficiehcy. and. up td the--entire 
satisfaction of the superiors. It is stated fbr kind inforrhation that Conveyance Allowance 
is admissible to all the civil servants and to this effect a Notificatign No! FD '(?RC) 1-- 
1/2011 dated 14.07.2011 was issued. ' Later -op vide revised; Nbtirication dated 
20.12.2012 whereby the conveyance allowance for. ernployees;.working in. BPS ! to 15 
were enhance/revised while employees from BPS-16 to 19-have been treated under the

■ previous. Notification by not enhancing their conveyance-allowance.-Respected Sir, I - 
was receiving, the conveyance allowance as admissible .under the Jaw arid rules but the 
concerned authority .without any valid and justifiable-reasons stopped/deducted the 
payment of conveyance allowance under the wrong.and illegal pretext that the same is 
not allowed for'the leave period. One'of the employee' of Education Department in 
Islamabad, filed service , appeal No.1888 (R) CS/2016'-.befo.re . the' Federal . Service 
Tribunal, .Islamabad regarding conveyance ■ alibwahce which-was accepted .by the 
Honorable Service Tribunal vide its .judgment dated; 0.3.12.2018. That I also the' similar 
employee of Education Department a'nd under the; principle of consistency I am also 
entitled for the same treatiment meted out iri jhe above mentioned service-appeal but V 
the concerned authority is not willing to issue/graht the-^same .'conveyance'allovyance

. , which is'granting to'other employees. Copy.attached. I amTeeling-aggrieved from the . 
action of the. concerned authority-regarding deduction of conveyance allowance'in ■ 
vacations period/months-preferred this Departitiental appeal'before ydur good self.

. It is therefore,.-mpst humbly!prayed. that on acceptance-ofThis Departmental 
appeal, the concerned authority may .very kindly be directed .the conveyance allowance

■ may not be. deducted frdm' my monthly salary during the winter'& surri'mer-vacations. .

Dated: 15.07.2020 ■ ■ ;

. t

Your Obediently

!^z Begum



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL
PESHAWAR

_ OF 2020

(APPELLANT)
Nifaz Begum .1.(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)
Education Department (DEFENDANT)

I/WeNifaz Begum ______ ; ' )■■■ \ ( / •
Do hereby appoint and constitute UMAR FAROOQ MOHMAND, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Adyqcate in the’above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. T/we 

authorize the said Advocate to deposit, withdraw and receive on my/dur 
behalf all sums and amounts payable or deposited onmy/our account in 
the above noted matter.

Dated. / /2020

CLIENT ? ■,

ACCEPTED 
AR FAROdQ MOHMANb

&

KAM RAN KHAN 

ADVOCATES

OFFICE: . ^
Flat No. 4, 2"^ Floor, Jumma Khan Plaza, 

' Warsak Road, Peshawar 

0313-8901674

f


