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_"Date of orde'r“

Order or other proceejé?ng‘s with signature of judge

S.No.
proceedings

- i 2 L J— -

1- 11/11/2020
‘ proper order pleése.
| ' -
|

up there on _/
.03.2021

on
same before S.B on 26.07.2021.

3

~ [The learned Member Judicial Mr. Muhammad Jamal Khar

The appeal presente‘d today by Mr. Umar Farooq Advocate may

‘be entered in the Institution Register and put to the Learned Member for

-

REGISTRAR ~

~ This case is entrusted to S. Bench for preliminary hearing to be put

MEMBER())

leave, therefore, the case is adjourned. To come up for

%
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i RENAGUL PTC(BPS 09)-
© 5. "GGRS LAIQAT KUR DIST MOHMAND
S ,:'Personnel Number 00110403 o

VERSUS

L 3 The Secretary Flnance Department Khyber Pakhtunkhwa,
“.7-‘.4,,4- The Accountant General, Khyber Pakhtunkhwa, Peshawar AR

oo :5-‘The Dlrector of (E&SE) Department, Khyber Pakhtunkhwa, Peshawa
N ..... _.,...,.,....,..._,,.‘....,...................;.‘-,.;......RESPONDENTS

' APPEAL UNDER 7 SECTION-4 - OF CCTHE e

ol '{QKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT'.« 1974_,’_."_j_~-.',;»'?f?_".‘..i.

ot . AGAINST THE. IMPUGNED-ACTION -OF THE- RESPONDENTS :BY.: ...

Uy ILLEGALLY CAND “UNLAWFULLY DEDUCTING' THE -CONVEYANCE .

"' ALLOWANCE OF THE APPELLANT. DURING WINTER & SUMMER

""" VACATIONS 'AND AGAINST NO- ACTION® ~TAKEN:  ON ¢ THE

. ¥ . 'DEPARTMENTAL “APPEAL - OF: THE APPELLANT WITHIN"‘"THE-;;‘
S STATUTORY PERIOD 0|= NINETY DAYS

PRAYER-: A T ‘ ‘
S~ That'on acceptance of thns appeal the respondents may kmdly be:,
1 . . directed not to make- deductlon of conveyance: allowance durmg'&
- ..ledt._,‘&%acatlons perlod (Summer-& Winter. Vacatlons) and ‘make: the w27 .
’ ayment ‘of -all outstanding, amount - of- Conveyance allowance,‘_.~:',
~ WhICh have been‘deducted previously ‘with: all:back benefits; Any -, =’

H J J other remedy which this. -august Trlbunal deems f' t that ‘may- also:.
be awarded m favor of the appellant. IR

I

? E [SHEWETH,

!t,_: : .:' ..‘:_‘ ON FACI-S A . . . . C e

‘ R, 1 -That- the appellant is servung in: the Elementary & Secondary Educatlon‘-

Department as ' PTC (BPS-09) quute effc:ently and up to the:entcre_i‘. O
satlsfactlon of thelr supenors . TS S

2 That the Conveyance Allowance is. admussnble to aII the Cwnl Servants and T

. .to this effect. a. Notification No: FD. (PRC)l 1/2011 ‘dated 14, 07. 2011, Was: L

. issued: That later on-vide revised- Notlt' cation dated 20 12, 2012 whereby.,.

. " the. conveyance allowance -for employees workmg.m BPS 1 :to 15 were.
"'_ enhance/revused whrle employees from




BPS- 16 to 19 have been treated under: the prevnous Notlf catlon by not
enhancmg their’ conveyance allowance. -Copy - of the -Natifi catlon dated
- 20.12. 2012 are attached as annexure....'._'..,..~;....,.........~......, A. -

! . 3- That appellant: was receiving: the’ conveyance allowances as admissible
- under- the law. and rules but the respondents without - -any valid and
justifiable reasons stopped/deducted the. : payment -of . conveyance ’
aIIowance under.the wrong and illegat pretext that the. same is not allowed

- for the leave period. Copies of the Salary Slips of. ‘working/serving- -month
and  -vacations - (deductlon perlod) " are attached '-as,

. annexure....;‘.,..7........ B&C

4-.That appellant feellng aggneved from the actlon of the respondents -
regarding. deduction of conveyance allowance in.vacations.period/months .
filed Departmental appeal but no. reply has been: received so far. Copy of
the Departmental - appeal o &is attached . as
- annexure...... crshesesnsnninnsesnatiene ,.D. SR

5-. That colleges of appellant of dlfferent caderapproached to thls .august -
tribunal 'in different ‘service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 tltled maqsadHayat versus Educatron
Department Dated 11- 11 2019 ..... S S TETFIRTPN -

~ 6- That the app_ellant also pr—ayéd to be treated through: the principals of-
consistency for allowing such relief which was granted in appeal-No : -
1145272019 titled Magsad Hayat versus Educatlon Department in Judgment :
Dated 11.11. 2019 .

7- That where after the: appellant walted for the statutory perlod of nlnety .

days but no reply has been received from the respondents. That appellant ‘

. feeling aggrieved and having no other- remedy filed the 1nstant servrce
appeal on the followmg grounds amongst the others : :

GROUNDS: S ‘ SR C
A- That the action’ and mactlon of the respondents regardlng deductlon of '
. ‘conveyance allowance for -vacations period/months |s |Ilegal agamst the
| |  law, facts, norms of natural justice.. - .
| .

'B- That the appellant have not been treated by the respondent Department in
~accordance with law and rules. on the subject noted above and as such the
respondents . violated Artlcle 4 and 25 of the constltutlon of Islamic -

|
Republlc of Pakrstan 1973

C- That the actlon of the respondents is. wrthout any Iegal authonty,
discriminatory "and in clear-violation. of fundamental rights_duly conferred
" by the Constitution and is lrable to be declared as nuII and vord R



D- That there is clear dlfference between Ieave and vacatlon as leave is

applied. by the Civil Servant in light Government Servant Revised Leave

Rules, 1981 while the vacations are always announced by the Government, = .
therefore under the law and:Rules the appellant fully entltled for the grant

of conveyance allowance durmg vacatlons penod

That the. Government Servants Revised Leave Rules; 1981 -clearly explain

that the civil servants who avail the vacations are allawed only one leave - .
in‘a month whereas, the other civil servants may avail 04 days leave ina
calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with, full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days.in a year and earned- leave for twelve days in

. a year are credited to his account and there. is no question of deduction of
_conveyance allowance for vacation’ penod the respondents while making

.F-

the deduction of conveyance allowance lost sight of this legal aspect and
illegally. and ‘without any authonty started the recovery and deductlon of
conveyance allowance from appellant '

That as the act of the respondents is |Ilegal unconstltutlonal wrthout any

- legal authority and not only dlscnmmatory but is also the result of malaf‘ de

H-

on. the part of respondents

JThat appellant has the vested right of equal treatment before law and the

act .of the respondents. to. deprive - the petitioners from the _
conveyance/allowance is . - unconstitutional . - and' ~Clear wolatuon of
fundamental rights : L T

-

That accordlng to Government Servants Revrsed leave Rules 1981

_ vacations are holidays and not leave of any kind, therefore, the deduction

AI-

of conveyance allowance in vacatlons rs agalnst the Iaw and rules

‘That accordlng to Artlcle 38 (e) of the Constltutron of Islamlc Republic of

Pakistan, 1973 the’ state is bound to reduce disparity in the income and
earning of: individuals |nclud|ng persons -in the services of-the federation,
therefore in light of the said.Article the appellant fully entntle for the grant

- of conveyance allowance dunng vacatlons

“That the petltloners seeks permission of thls Honorable Court to raise any

other grounds available at the time of arguments

It is therefore most humbly prayed that the appeal of the appellant
may be  accepted as prayed for under the golde lncnpals of
consustency ~ @

: APPELLANT
RENA GUL

- THROUGH:

ADVOCATE HIGH COURT } '
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GOVERNMENT OF KHYBER PAXHTUNKHWA
FINAMCE DEPARTMENT '
(REGULATION WING}

NQ. FT/SG{SR- ll}Bn&SZJ 12,

Dated Peshawar the: Z0-12-2012 |
p PgEhuniTa, ’

REVISIQ_N I THE P.ATE 5‘ QQ?{‘{EYANC"‘ ALLO"JANCE FOI THL

CIVIL EMPLOYEES OF THE

KHYBER PAKHTUNKHWA, PROVINGIAL -

GOVERNMENT BPS 1:19
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BETTIZRCOPY PAGE-5 \\ A b’/

The Sccretary to Ctuef Mlmster K_hyber Pakhtunkhwa. e

" All Political Agentstlstnct & Sesswn Judge in I\hyber Pa.k.bturﬂdlwa
~The Remstrar Peshawar High Cou.rt; Peshawar ' o

: GOVERNMLN] OF KHYBER PA]&.HTUNKHWA
FINANCE DFPART MENT. ‘
(REG yUAL TION WING )

._‘..\ RN

NO. FD/SO(SR—II)/S?DOIZ .
‘Dated PcShawar t]e 70 17 2017 VP

The Secretary to Govt: of Khyber Pal\.hmnkhwa AR
Finance Department Peshawar o o

All administrative Secretaries to Govt: ‘of Khyber Pakhttmkhwa' .
The Senior Member, Board of Revemue, Khyber Pa.klmmkhwa .
The Secretary to Govemor Khyber Pakhmnkhvxa

The Sceretary, Provincial ‘Assemnbly, Khyber Pakhtunkhwa N e
All Heads of attached Departments in Khyber- Pak_htunkhwa SRR e
All District Coordmanon Officers of Khyber Pal\htunkhwa

The Chauma.n Public Service Com.rmSSmn Khvber PaJ\htunl\hwa
The Chairman, Service Tnbuna] Kayber Pakhtunkhwa. :

'REVISION IN THE RATE OF CO“IVEYA.NCE ALLOWANCF 1«01?4 m‘r" "
CIVIL EMPLOYEES OF THE.KHYBER PAKFITUNKHWA movmcr AL

- GOVERNMENT BPS-1- 19

Dear Sir,

The Goverament of ]\_hvber Pai\_htunldw.a ha< been p]each fo cnhdn(.cn_ SsE i

rate of Conveyance Allowance admissible to all thg, Provincial Ciwil Ser\ anls Gov1 of I\J'vh
Pakhtunkhiwa (working in BPS-1 (o BPS-15) w.e.f from 1" Seplember 2012 dL lhe. [of \\. o

ralcs. However, the conveyance allowance for emplovees in BPS 16 to BPb ~l:9 \wll remn._,x w 1-' P
changed: ; ' . . L )

S.No. | BPS + " | Existing Rate (P'\T) Revised Rate (P\/l’)

) 1-4 s Rs.'1,500/- Rs. 1,700/-

2. 5-10- .Rs. 1,500/~ . . . | Rs. 1,840/-

3. 11-15 | Rs.2,000/-  [Rs 2,720/~ _

4. 16-19 - [ Rs.5,000/- 0 7 Rs. S.,OOQ/- e
2 ‘ Conveyance Allowance at the-above rates per month shall be admissible to thos; BPb I7

18 and 19 officers who bave not been sanctloned official velucle

Endst No. FD/SO(SR-IN8:52/2012 ]ja{éd:PééﬁﬁWar ths 20‘«“ D'ecembleﬁi ?01 2

You l:'Faitth'll)’ s "

(Salubzada Saced Ahmad) _
A Secretaxv Fmancc S



To .- 0 : e
. ) The Secretary (E&SE) Department o ? - D
AKhyber Pakhtunkhwa Peshawar f PR
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
’ . OF _THE CONCERNED AUTHORITY ‘BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
_DURING WINTER & SUMMER VACATIONS _" ’

E Respected S1r

. With: due respect it is stated that I am the employee of your good self Department
and is serving as PTC (BPS 09) quite efﬁcrency and up.to the entire satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is admlssrble to all
the civil servants and to this effect a Notification No. FD (PRC).1-1/2011-dated. ° ,
14.07.2011 was issued. Later ion vide revised Notification dated 20.12:2012 whereby the -
- conveyance allowance for employees. working in BPS 1.to 15-were enhance/revised while

employees from BPS-15 to 19 have been treated under the: prev1ous Nonﬁcatlon by not
allowance as admrssrble under the law and rules but the concemed authonty without any
valid and Justlﬁable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same.is not allowed for the leave period. One
‘of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance :
which was accepted by the Honorable Service Tribunal vide its judgment datéd .
03.12.2018. That the august K:P K service tribunal also allowed.the restoration of the
corivence allowance:in it§ judgment dated I 1.11 2019 in appeal No 1452/2019 titled
Magsad Hayat versus Educatlon Detrpartment. Copy attached. That I also the similar
employee of Education Department and under the prmcrple of consistency I am also
_entitled for the same treatment meted out in the above mentioned service appeal but the -
concerned: authonty is not willing to 1ssue/grant the same conveyance allowance which i 1s
~ granting to other employees., Copy attached. I am feelmg aggrieved from: the action of
the concerned authority regarding deduction of conveyance allowance in vacatrons
- period/months preferred thls Departmental appeal before your good self

CTtis: therefore most humbly prayed that on acceptance of thls Departmental

appeal ' the concerned authority may ‘very kindly ‘be directed the corveyangce

~ allowance may not be. deducted from my monthly salary dunng the wmter &
summer vacatlons : , .

Dated: 20,07..2020. .

: GGPS I.AIQAT KUR DIST MOHMAND .
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. “Mr. Magsad Hayat, SCT (BPS-16), - - . w?&t o/Z
GHS Masho Gagar,"'Pes-hév‘var...;,,......,.-,~..-...~.:..'.i.....,...~._‘.'-....-:.‘.APPELLAN ,;'
VERSUS | ' ‘

© 1~ The .Government of -Khyber Pakhtunkhwa ‘through Chief Secretary, "
Khyber Pakhtunkhwa, peshawar. o | g
9. The Secretary (E&SE) Department, Khyber pakhtunkhwa, Peshawar..
- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunknwa; Peshawar.
- The. Director (F&SE) Department, Khyber Pakhtunkhwa, Peshawar. -
o ievereienennssaraseianne briaea RESPONDENTS

)

(i 4
i

---------------------------------------------------------------------

 APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SFRVICE TRIBUNAL ACT, 1974 AGAINST. THE_IMPUGNED:
AcT10M OF THE RESPONDENTS "BY ILLEGALLY AND
NLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
- -OF __THE APPELLANT _DURING WINTER 8 SUMMER
VACATIONS AND: AGAINST NO ACTION TAKER onN_THE
 DEPARTMENTAL _APPEAL "OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. o :

PEAYER: o - :
That on acceptance of this appeal the res;}ondents may
kindly be directed not to make deduction of conveyance
allowance ‘during’ vacations: period . (Summer 8. Wintet
Vacations) and make the p’ay"me'nt of all outstanding asnount
¢ Conveyance allowance which have been deductet

ts. Any other remedy whicl

\gs . this sugust Tripunal deems fit that may also bg-awartEs
. " ) FAONE N S T

FLBEIRINAY 5 £ 3 A -
RLBPELLL S fgvor O the appeliant.
ESAC RN D

SHEWETH: | _

OM FACTS: - A
1- That the appellant ‘_ié serving in the elemeﬁtavryi ‘E’iﬁgeﬁe@@ndﬁé‘
. > education department as :Ce.rti'ﬁed Teacher (BPS-15) quite efficien
ney T tE o endup (o the entire satisfaction of the supenors. T
,1\‘ ~ 2~ That the Conveyance Allowance is admissible to all the civil servar
b L and to this effect a Notification No. FD (PRC) 1-1/2011 dat
E . 14.07.2011 was jssued.. That later ion vide revised Notificaticn dat
et 50.42.2012 whereby fhe co'nveygncutgz_'__a'i OPRREE =0T employe
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tounsel for the appeHant present

. Learned counqel .e;erred to the Judgmen’c passe
Service Trlbunal in- Apnea No 1888(R)CS/2016 wh|ch was" handed down

N vacations was ! eid o be W |tnan"his _encntlement -and the deduct:on already

rnade from him-was to be reimibursed. Similar reference was made to the_

'judgment by Honolrable Peshawar High Court passed on 01.10".20-19 in

the case of ‘appellant.

W/D e / }C/(j o

oy Ie-arned Federal-

on 03.12. 2018 Througt the Sd!d Judgment ‘the lssue of payment of -

-Conveyan\.e Allo to : uwi servant dunng summer ‘and wmter'_

Learned counsel, when conf_ronted with the prooosition that the . .

issue, in essence, was dilated upon by the Federal Séwice Tribunal and,

more particularly, by the.Honourable Peshawar High C0urt in the case of 3

apneliant, SLd(E. thm in case.-the: respondents are requ-red to. execute the

Juda loment of P ashawar r.lO"l eout tre uppelfant wnlt have no. cawl about

disposal of |.mant appeai

The record suggests that while handing down ]udgment in the Wnt .

'Petmon preferred by. the aopellant the Honourable ngh Court ‘not oniy;,'

xoounded the definition of "Pay as well as "Sa[ary but a]so entltlement ‘

_of -a-civit servant for the Con veyance Allowance dunng the penod of_

. vacations. 1t is irnportant to note that the respondents were repre.sented'

before the High Court “during the proceedings.

n wew or the: cawe noted facts and dirc "r"istan’cef and in 'o"der'to .

prot°Ct the appe Iant Fom rresw round of Imgann wh ich may orotract

over 3 to:mldable period, rhe-appe'al in hand is, disposed  of with

" observation that th\_ udgment of Honourab1e Peshawar High Court passed |

in Writ Petitions inclucing W.F - ‘No. 3162- P/ZOIO shall be honoured and
implemented By tne respondents within shortest possible  time. The

appellant shall, however, be at. Iiber‘y— to seek remedy in accordance with

Lo

% ) . K
reasonable time.

‘Fiie be cUnsu;n ed to the
' AT

law in case his grievance is not redresseo by the respondents within a




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR o o N

(APPELLANT)

" RENAGUL:
PR (PLAINTIFF)

“VERSUS ¢

S IR L e (RESPONDENT)
Education Department. ~*- .~ . . .. - (DEFENDANT)

AI/WeRENA GUL -

OF 2020 ,.-1,;'.5: ;__i'? L

(PETlTIONER) Rt

" do hereby. appoint and. constltute UMAR FAROOQ, Advocate,l-l:gh court,;
Peshawar to appear, . plead act compromtse W|thdraw o, refer to arbltratson

‘.|Iabl||ty for his default -and wnth the authorlty to engage/appomt any other - 5

- Advocate Counsel on my/our cdst. I/we authorize. the-said Advocate to deposit, SR

© withdraw. ‘and ‘receive on my/our behalf all 'sums and amounts payable or"Ij
.deposnted on my/our account in the above noted matter i -

:Dated._ : .5."/ .- J2020

et . A L . [
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“

ACCEPTED
, UMAR FAROOQ
S ADVOCATE




