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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khyber Pakihtukhwa
Service Tribwnal

APPEAL NO./ ?/(? /12020 vy o) Y Y S Y
Mr Rizwan Ullah S/O Fazal Muhammad,'® PST (BPS- 1?)"#"!0%&9"

No.00857667, GPS Fazal Malik Korona Maidan,
L OW T eeerrnsosssssssanannnsnnsssassssssseanansasannnnnnnnnsssassassosnanss APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director EXSE Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:' ‘

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount

of Conveyance allowance which have been deducted

. _aaybreviously with all back benefits. Any other remedy which
iled® this august Tribunal deems fit that may also be awarded in

su.ar favor of the appellant.

(e 7’ Il ‘R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the €lementary and secondary
Education Department as primary school teacher (BPS-12) quite
efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




'.\

not énhanting their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annNeXuUre..cucvesearasessasaransnranss A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of

working/serving month and vacations (deduction period) are
attached as anNeXure...ccicvecrnraisarsasnsnnes S B&C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the Judgment is
attached AS ANNEXUICrnrnrnnrsrarasasnssssararisasarasasassssssssssssssasesnsnns D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as anNEXUr€...iecarusrressnssss E.

6- That feeling aggrieved from action and inaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia. "

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
.of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is
governed by Government Servant Revised Leave Rules, 1981 while
vacations are always announced by the Government, therefore under
the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account-and in this way he may avail 48 days earned leave with full
pay, whereas the Government servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
any legal authority and discriminatory hence not tenable in the eye of
law.’ ' '

G- That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowance in vacations is against the law
and rules. :

I- That_according to_Article 38 (e)_of the_Copstitution of Islamic

~.. Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in light of the said Article the
appellant is fully entitle for the grant of conveyance allowance during
vacations. '

J- That the petitioners seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

Rizwan Ullah

THROUGH ? Q
Shahzullah yousafzai

& -

Kamra n/ﬁi;an advocates
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" Dear Sir,- -

'BETTER COPY PAGE-+. z1

The Chairman. Service Tnbunal Khvber Pakhtlmkhwa.

1510\ IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE

GOVERN\E\’T )3 KHYBERPAKHTUNKHWA
. FINANCE DEPARTMENT - '
. . (REGUALTIONWING) . o
i
CTed " NOFD/SO(SRA/S22012 . ; .
G Dated Peshawar the: 20; 122012‘
From - ’ : L.
' The Secretary to Gow of Khvber Pakhnmkhwa
-Finance Department, Peshawar
o Tor g'
1Al admmlsrranvc Secretanes to Govt: of Khyber Pakhtlmkhm ' N
‘2. The Senior Member, Board of Revenue, Khyber Pakimmkhwa_ .
"3, The Secretary. to Govemnor, Khvber Pakhtunkhwa. ‘ R
% The Secretary to Chief \/hmster Khvber Pakhtunkhwa. = o
. 5. . The Secretary, Provincial Assembh Khvbchakhnmkhwa. '
6. All Heads of attached Departments in Khyber Pakhtunkhwa. -
.7. ‘All District Coordinarion Officers of Khyber Pakhtunkhwa ’
8. Al Political Agents/District & Session Judge'in Iwaer Pakhrunkhwa..
9. Th. Registrar Peshawar. High Court, Peshawar.
*.10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.

VI'L EMPLOYEES OF THE KHYBER PU€HTUNKH'WA PROVE\CL\L

- ("OVER.\WtE\"l’ BPS-1- 19

The Govemment of Kther Pakhnmkhwa has been pleased to enhance/re\nse the

L _;_rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt. of Khyber
L -.Pakhnmkh\\a (Workmq in BPS-1 to BPS-135) wee.f. from ‘1¥ September; 2012 at’ the follovcnno '

., rates, However .the convevance aﬂowance for emplovees in BPS 16 to BPS-19 wﬂl remain yn-

. .‘f)

. changed .
‘ {.5.No. | BPS - - Existing Rate (PM) | Revised Rate (P\«I)
1. 14 Rs. 1,300/- Rs. 1,700/-
{2 3-10 | Rs. 1,500/- Rs. 1,840/- .
3. 11-135 Rs. 2,000/- .| Rs. 2,720/-
EX 16-19 Rs. 5.000/-" Rs. 5,000/-

o 18 and 19 ofﬁcers who have not been: sancuoned official vehicle..
| ' 'Youi' Faithfully

(Sahlbzada Saeed Ahmad)
Secretarv Finance -

s

- Endst No. FD/SO(SR-M)8:52/2012  Dated Pmbawa_f‘t_ﬁe 20* Deccmb’er;, 20127

.

Wt

Con\ gvance A.llou arice at the above rates per month shall be adm1551ble to those BPS I7 P
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Dist. Govt. KP-Provincial
. District Accounts QOffice Dir at Timargar
Monthly Salnry Statement (July-2020)

t'ersonal Information of Mr RIZWAN ULLAH d/w/s of FAZAL MUHAMMAD
Persunnel Number: (00857667 CNIC: 4250173895695 NTN:
Dzte of Birth: 02.10.1985 Lmry into Govi. Service: 20.03.2017 Length of Scrvice: 03 Years 04 Months 013 Days

Employment Category: Active Temporary

Desigaatinn: PRIMARY SCHOOL TEACHER ' 80674790-DISTRICT GOVERNMENT KHYBE

DO Code: DA6318-District Dir Lower :

Payrol) Scetien: (01 GPF Section: 00t Cash Center:

GPF A/ICNm Interest Applied: No GPF Balance: 000

Vendor Nuber: -

I'ay and Allowances: Pay scale: BPS For - 2017 Puy Scule Type: Civil  BPS: 12 Puy Stage: 3

Wage type Amount Wiuse type Amount

GOU | Basic Pay 16.200.00 1000 { House Rent Allowance 1.961.00
1300 | Medical Allowanee 1.500.00 1923 |UAA-OTHER 20%(1-15) 1.000.01
2711 | Adhue Rehied All 2016 10% 1.194.00 12224 { Adhoc Relict AlL 2017 10% 1.620.00
2247 | Adhac Relicl Al 3018 1% 1,620.00 2361 | Adhoc Relicf Al 2019 10% 1.620.00

I}eductions - General

X Wage (vpe Amount Wage type Amount
3501 | Benevolent Fund -600.00 3990 | Emp.Edu. Fund KPK -125.00
401 {R. Benctits & Death Comp: -600.00 . - 0.00

Deductions - Luans and Advunces

Loun | Deseription l Principal amount I Deduction | - Balance

Deductions - Income Tax

Fayable: 0400 | Recovered 1ill JU1.-2020; 0.00 Exempied: 0.00 Recovernble: 0.00
Gross Pay(Rs.): 26,715.00 Deductions: (Rs.): . -1,325.00 Net Poy: (Rs.):  25.390.00

Payee Nume: RIZWAN ULLAH

Account Number: 164 . ‘

Bank Details: THE BANK OF KHYBER, 050144 1.13.Br. Knmbur Lower Dir. 1.3.Br. Kumbur Lowct Dir., Lower Dir

Leaves: Opening Balance: Availed: Eamed: Balance:
-3

Pernianent Address:

City: BARGHANDO MAIDAN Domicile: NW - Khyber Pakhtunkhwa . Housing Sustus: No Offtcial
Temp. Address: ' ’ ' '

Cigy: " Email: rizwansstt@gmail.com

Yyitewn generated docwment fn oecerdance with AP -!.0.'1..5.9.".\‘ER‘WC‘ES/29.07.2020!2] 05:03A2.0) Sl
¥ Al amonnis are in Pak Rupees ’ ’ IR
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Dist. Gevt. KP-Provioeizi
. _Districi Accounts Difice Dic ai Timargar
Muonthiy Salary Ststement {ASgust-Z530)

. - . I'd . °
Personu} Information of My RIZWAN ULLAK 2fof of FAZAL MUHAMMAL
Personnel Number: 357667 NI 4250173095643 NTN:

Duiz of Birch: 02, ). 1933 Entry into Govt. Service: 20032017

-

20674 750-DISTRICT GQ‘\'ERNMF_NT KHYBE

Employmect Caizgory: Active Temporary
Designation: PRIMARY SCHOOL TEACHER
DO Cader DAG3IS-District Dic Lower

Payroll Section: (%3] GPE Section: Q01 © Cash Center:
G AfC Noe | : ©nterest Appliad: Noo - GPF Balance: cLeee QU0
~

Vendur Number: -

Length ef Service: 03 Years 05 Months (13 Days

Pay and Alluwances: Pay scater BPS For- 207 Poy Scale Type: Civil BPS: 12 Pay Stage: 3
Waue e A Wage fype Amount
G0 | Basic Pav 1620000 1000 { Hower Rers Miowunes £968 30
1219 | Convey Allowance 2003 2,856,004 1300 | Mediend Allowance §.500.00
1923 {USA-OTHER 2056(¢- 135 L0000 211 [Adbuc Relief Al 2016 10% §.194.00
3234 | Adhoc Relied AL HHT 1% 16T (K} 3247 { Adhoc Relie! Ail 2038 [0% 1.620.00
2260 | Adhior Relied AH 2089 10% 162000 4.00
Deductions - Genersd
Wnpe ivpe Amoun? Wage.type Amounii
3501 1 Benevolen Ford - -A00.00 3993 { Erp.Bdu. Fund KI'K -135 5Kt
S04 1R Benettis & Deatih Corp: GOBKS 040c
Deductions - Louans and Advances
Loun [ - Descripiion vincipad anioant ,[ Deductivn I RETRINY ;
Deduetivns - ingamie Tax
Payahle: | Hau Recovered HlE AUG202 9400 Exempied: 0000 Reraverably: 000
Gross 'ay (Rs. 29.87T1.00 Dedustions: (Rs.jr ~1,3235.00 Net Pay: (Ra.): 28,2468

Payer Nume: RIZWAN ULLAGL
Aczount Number: 1648
Bank Drewils: THE BANK OF KHYBER. 080144 LB.B:r. Kambor Lower Dir. 1.8.8r. Kambur Luwer Dir, Lower Dir

Leuves: Dpening Balance: Availed: Ermed: Balance:

Fermanent Sddress:
Cier: BARGHANDO MAIPAN
Address:

Dowicile: NW - Khyber Pakhtunkhwa Housing Status: Ne Offictal

Faail: zrizwanssa @gmai.com

Svitem generated doewmm ln aecordunce eidi APPM 4.6 2% SER k"l‘Cf&ﬂ&(ﬂ?ﬂ?ﬂ/iﬂ:}&,‘;;ﬁ@ﬂj
T AR aevvants e b Pok Kupees .
® Erroms & vinvslens dwepted

.
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PESHAWAR

APPEAL NO. lLr g‘gt, /2019

Mr Magsad Hayat SCl’ (BPS 16), .
GHS Masho Gagar, Peshawar ............. ceeserivessananes veenreieane APPELLA T

VERSUS

IR 1 The Government of Khyber Pakhtunkhwa through Chref Secretary, DR

. - Khyber Pakhtunkhwa; Peshawar. o TR

.+ - 2- The: Secretary. (ER&SEY Department Khyber Pakhtunkhwa Peshawar
~ 3: The Secretary. Finance Department,-Khyber Pakhtunkhwa Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. =~ * .~

| 5 The Director (E&SE) Depamnent Khyber Pakhtunkhwa;-Peshawar. -

' RESPONDENTS 2

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

_ '__-APPEAL UDNER sscnon-4 omne KHY:BER':PIXKHIUNKHWA’*’-
. : SERVICE" “TRIBUNAL- ACT;-1
':ACTION OF; THE - RESPONDENTS BY - ILL
- UNLAWEFULLY. DEDUCTING "THE* CONVEYANCE ALLOWANCE
R 'QF._THE APPELLANT 'DURING CWINTER © & SUMMEIR
SEL VACATIONS. AND- AGAINST NO ACTION TAKEN .ON. STHE:
.~ DEPARTMENTAL APPEAL OF - APPELLANT WITHIN THE};{
STATUTORY PERIOD OF NINETY-DAYS. F

SR ew
Y . - . - ¢ rr" )

.
Py T e v

PRAYER ' : '
‘That on acceptance of thls appeal the respondents may'

R 'kindly be -directed not to make “deduction- of: conveyance,
' . allowance during vacatlons penod (Summer” & Winter-
w " Vacations) and make the payment of all outst:andmg amount*_
r . . of Conveyance. allowance. -which have been deducted
kedtc‘d ayprewously with all back benefits. Any other remedy” whtch

NG . this august Tribunal deems fit that may: also be- awarded m

RegIStrar fayor of the appellant Doy
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- That the : appellant is serving: in the elementary and secopdary,i}
: education” department as Certified: Teacher (BPS =15). qurte efﬁ@enty ek
.~., .- “Vaes rs . . : N -
Bfoke Tribg Khwe .and up to the entire satrsfacbon of the supeno o Z;
;ﬁi C 2= That the Conveyance Allowanceas adrnlssrble to all the,avrl servan, %
BT e and to this effect a- .Notification: No." FD (PRC) 1-1/2011?l5dated‘
; C.oETT14.07. 5011 was issued. That later ion vide revised NOtlﬁ(Eathl’l*gdatEd-_‘ 3

- 20.12.2012 whereby the conveyance allowance for employees_:;-j




Counset for the oppellant present

Learned counsé rercrred to the ]udgrnent passed by Iearned Federal

Service TrlbunaLm Appeal No
t on 03 12. 2019 Through ‘he

1888(R)CS/20’6 Wthh was handed dow'n_r

- ).nrk"

L onveyan_e Allomance to" &- _
vacations: Was Held tosbe-within Lus endtfement and the deducbon already‘

. made. from hlm was'to, be relmburseG’ ’Slmllar reference was made to th

- "—‘v‘..- 'L-» ‘

O judgment. by Honourable Peshawar H'Qh‘COUft PaSSEd °“' :
" the case of appellant.. | ’

. Learned counsel, when conrronted with the. proposmon ‘that the

- . issue, in essence, was dilated upon by the. Federal Service Tnbunal and

more particularly, by the Honoarable Peshawar ngh Court in the case of 4
appeliant, stated that in case the respoodents -are requ red to. exeCute the : F
nt will have no cavil about '

i.dgment of Peshawar High Court, the appella

. e
A

disposal of instant appeal..

The record suggests thaf while ‘Handing. down udgment in the Wnt N 4‘:.\;_‘
petlant the ‘Hanourable - ngh Court not Only :

© Petition preferred by the op
*.as well as "Salary” "but 3lso enntfernent -

exoounded "he definition of "Pay
ant- for the Conveyance. Arlowanee durmg the penod*of R

of a civil serv

- S

that the responder\ts were reoresented

-
MY
-—

. vacations. It is impor’rant'to note
e E -before the dug y Court r.urmg tho proceegings. ‘<

'|“

¢

In view or the zbove noted s

i

R | v 1Ay,
el e

angd circen .stancef an:! . ov der to

grotect the appeliant from a frestt rOu-.d of. hugatlon Wh.\.h may- protracfi_,— .
over a .Ofrmjabte period, the appeai in hand is dlsposed “of-. wnth X ;

A observetion that the judgment of Honourable -Peshawar ngh Cou:t Dassed-;;‘f: - :
in Writ Petitions inciuding W.P Nc. 3162-P/2018 shall be honoured and" {;, ,
implemented .by  the respordents within  shortest possnble me.. The'_: {
sppeliant shall, however, be at iberty to seek remedy in accordance -with: i
3w in case his grievance is ot reoresseo by the respondents wrthm a E‘
reasonable time. T ‘ E

g
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" The Secretary (E&SE) Department, 7 q
Khyber Pakhtunkhwa, Peshawar. 5 d

- Subject: DEPARTMENTAL APPEALk AGAINST THE IMPUGNED
~ : ACTION__OF THE CONCERNED _AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE _ DURING WINTER &
SUMMER VACATIONS -

Respected Sir

With due respect it is stated that T am the employee of your good self
Department and was serving as PST (BPS- ' 12) quite efficiency and up to the
entire  satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide
revised Notification dated 20.12.2012 whereby the conveyance allowance for
‘employees working in BPS 1 to 15 were enhance/revised whileé employees from
BPS-16 to 19 have been treated under the previous Notification by not enhancing
their- conveyance allowance. Respected Sir, I was receiving the conveyance
allowance as admissible urider the law and rules.but the concerned authority
without any valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the
similar employee 6f Education Department and under the principle of consistency [
am also entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. [ am
feeling aggrieved from the action of the concerned authority regarding deduction

of conveyance allowance in vacations period/months preferred this Departmental
appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my monthly salary
“during the winter & summer vacations.

@Obediently

' AL

Rm\%;) Ullah

PST, GPS Fazal Malik Korona, Dir Lower.

Dated:.01.08.2020

-/



. (APPELLANT)
Wizusere s M2l (PLAINTIFF)

| (PETITIONER)
VERSUS -

- ~ (RESPONDENT)

EDUCATION DEPTT: ___ (DEFENDANT)

g @WM Wk

“Do " hereby - appomt and  constitute SHAHZULLAH :

' | YOUSAFZAI Advocate, Peshawar to appear plead, act,

~compromise, -withdraw or refer to arbitration for me/us as -
. “my/our Counsel/Advocate in the above noted matter,
~ without any liability for his default and with the authority to

RS . engage/appoint any other Advocate Counsel on my/our cost.

- T/we authoriz'e the said Advocate to deposit, withdraw and

- receive on my/our behalf all sums and amounts payable or
deposnted on my/our account II'I the above noted matter.

. Dated___J /2020 RN O

b

CLIEN S)
SHAé ZULLAH YOUSAFZAI

| KA!%RAN KHA&

ADVOCATES




