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Date of order 
proceedings.

S.No. Order or other proceedings .with signature of judge

1 2 3

the appeal presented today: by Mr. Shahzaullah Yousafzai 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please.

10/11/20201-

I
. registrar:, >.

This case is eritrusted to S. Bench for preliminary hearing to be put

up there on

'

ME.Mr3ER(]] ,;

The learned Member Judicial Mr. Muhammad Jamal Khpn is. 
on leave/therefore, the case is adjourned, to corrie up fo 

se me before S.B on 26.07.2021.
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APPELLANT

SHA'^iffLLAH YOUSAFZAI 

ADVOCATE
Flat no 4, Upper Floor,

Juma khan plaza near FATA secretariat, 
Warsak road, Peshawar 

0302-8578851

THROUGH:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR KUyhcr PaklifiiUhwa 

Service Tribmnil

/2020APPEAL NO. I>iary No

Mr Rizwan Ullah S/0 Fazal Muhammad,' PST (BPS- 

No.00857667, GPS Fazal Malik Korona Maidan, 
Lower

Dir
APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted 

-dayPreviously with all back benefits. Any other remedy which 
iiedto-^ this august Tribunal deems fit that may also be awarded in 

favor of the appellant.

JillV. 7^(5 R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary and secondary 

Education Department as primary school teacher (BPS-12) quite 

efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by
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not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissilDle under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations' (deduction period) are 

attached as annexure B&C.

4- That some employee of E&SE department approached to this august 
Tribunal against illegal deduction of conveyance allowance in 

different service appeal which were allowed by this august Tribunal 
vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That the appellant filed departmental appeal against the illegal action 

of deduction of conveyance allowance, but the same has not been 

responded by respondents within statutory period of ninety days. 
Copy of departmental appeal is annexed as annexure

6- That feeling aggrieved from action and inaction of the respondents 

and having no other remedy the appellant filed the instant appeal on 

following grounds inter alia.

E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

. of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

governed by Government Servant Revised Leave Rules, 1981 while 

vacations are always announced by the Government, therefore under 

the law and Rules the appellant is fully entitle for the grant of 
conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 
only one leave in a month whereas, the other civil servants may avail
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04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 

deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and discriminatory hence not tenable in the eye of 
law. -

G-That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance Is unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 

and rules.

I- That according to Article 38 (e^ of the Constitution _of . Islamic 

Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant is fully entitle for the grant of conveyance allowance during 

vacations.

I i KV

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Rizwan Ullah

Sh^zullah yousafzai
THROUGH

Kamran^an advocatesc
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i'-'"GOVERNMEVT of khyberpakh

FtNANCE DEPARTMEm^ 

(REGUALTTON. WING)

> ■

ujnkbwai;.■ '-i

# ? .

■.NO.FD/SO(SR-II)/52y7012.
T)aied Peshawar the: 20.12^012

^ -

ipyL
■ • ■ From

Secretar>^ to Go^i: of Khyber Pakhtunkh 
Tinance DepartmenL Peshawar.

« wa_

■

■ To:-. ■

• -r.■ 1. ■ All administrative Secretaries 
. '2.

to Govt: of Khyber-Pakhtunkhwa.
The Senior Memb^, Board of Revenue,.khyber Pakhtunkhwa.
The Secreiar}'- to Governor, Khyber PakhWildiwa.
The Secretary- to Chief ^^^stet, Khyber P^tnhkhwa.

. , 5. -The Secretary, Provincial Assembly, Khyt^Pakhtimkhwa.
6. .All Heads of armched Departments in Khyber Pakhtunkh 

Ml District Coordination Officers of Khyber Pakhtunkhwa.
S. Political AgentsT)istrict& Session Judge^in Khyber Pakhtunliwa.. 
9. Tn- Registrar Peshawar. High Court, Peshawar. .

. ■ 10, The Chairman Public Ser\nce Co
1 I. The Chairman

i

T'.3. -■I--,;
4-.

. '“S
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.'.I- ■' P ••w'a.-t
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i ■
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:
mmissioo, Khyber Pakhtunkhwa. 

Serv'ice Tribunal, Khyber Pakhtunkhwa:
><

Subjeci: .RKVISION IN THF. R ATF QF CONVKYANrF 

CtVTL EMPLOYEES OF 
GO\T:RN!VtENT BPS-Uiq

allowance FOR THE ; ' 
iHE KHYBER pakhtunkhwa. PRQVTNCL^^ , V

I. 'S-

IM ■ Dear Sir, •

, ‘ Government of Khyber Pakhtunkhwa has been ple^d to enhhnce/ttvise the-' "
■■■;!¥■ ■ Conveyance Allowance admissible to all the Provincial CivU'Servants'Gpvu of Khyfer ■

- -.P^runldiwa (working in BPS-l to BPS.V5) w:e.f.frpin 1^ September,'2012-at-the,following': 
i. ■■ However,.the conveyance allo^vance for employees in BPS-16 to ■BPS-19 will-

■ changed.
S.No. i BPS

: ■;
J-

rem^ un^

Eiisting Rate (PM) Revised Rate (PND.
Rs. 1,700/- 
Rs. 1,840/- . . .

• 1--
1-4V--'; 1. Rs. 1,500/- 

RS.L5QQ/- 
Rs'. 2.000/-

-V.*** *
2. 5-10 ■ ;-Pi

11-15j Rs. 21720/- -•»
4. 16-19 Rs. 5,000/--. Rs. 5,000/- -f. ?.

.j

Conveyance- .Allowance at the above rates per month shall be admissible'to tho'^ _BPS'A7 

• . 18 arid 19 officers who have not been sanctioned official vehicle...

0
*■

.i

Wr ■■ ^ V■ Your Faithfully

[|| a

(Sahibzada Saeed Ahmad) 
Secretary Finance

•.
Ehdsi No. FD/SO(SR-II)8t52/2012 DatedPeshawar the 20* December. 2012

■ -r]
■

:■
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■
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Dist. Govt. KP-Provincial 
, District Accctiinis Office Dir :it Tiinurstir 

Monthly Sutiir}* Statement (.Iuly>2020)

IVrsoiuil Infomiution of Mr KIZWAN ULLAit d/%v/s of FAZAL ML}ltAM^tAD
CNlC:4250l73Sy5695 
Cmry into Govt. Service: 20.03.2017

iVI'N:
Length of Service: 03 Ycurs 04 Months 013 Days

I’cr.'.i.mncl NuiiiIki': lXlS57<i67 
D::tcof tJirth:(:i2.lO.I9S5

lCni]iloyninit CatcRory: Active Temporary 
Desij-naiion: rRlMARV SCHOOL TIiACHIiR 
DDL) Code: DA63lS»Disirict Dir Lmver 
iLiyrull Section: (M)]
CIPFA/C-No:
Vciuktf Nuiiihcr: - 

l’:iy atitl Allowniices:

80674790.DlSrRlCr GOVERNMENT KHYBE

GPI* Section: 00) 
Interest Applied: No

Cosh Center:
GPF llalance: 0.00

Pay .scale: H1»S For-2017 Pay Seale Type; Civil BPS: 12 Pay Singe: 3

XVage type ^Vugc typeAmount Amount
Basic Pnv 16.200.00 lOOO i.yol.DoHciuse Rem AllowanceliOOl
Medical Alltiwancc 1.500.00 1923 UAA-OTHER 20%(l-15) I.OOQ.OI)13110

Adhoc Relief All 2017 l0»Adhiic Relief All 2016 10% 1.194.00 1.620.0022242211
■Adluic Relief All 20IS 10% 1.620.00 Adhoc Relief All 2019 10%2247 226=1 1.620.00

Dediiclioiis • tiencrul

>Vut;e lvi)e Wage typeAmount Amount
j50I Benevolent Eund -600.00 3990 Emp.Ethi. Fund KPK -125.00

*40lM R. Bcricrtis l3eoth Coanp: -600.00 0.00

Deductions - Loans and AdNiincc.s

■ I rrincip!il amount |Description Deduction OalanceLoan

Deductions • Income Tas; 
Payable: O.tX) Recovered till JUL-2020: 0.00 E.Yempicd: 0.00 Rccovcmblc: 0.00

26,7lS.0i) DeducUon.s:' (R.s.):Cross raytR-s.); - -U2S.OO Net Pay: (R-s,): 25,390.00

Payee Name: RIZWaN ULLAH 
.Account Number: 1644
Bank Oct:ii!.s: THE BANK OP KHYBER, 0S0144 I.B.Br, Kjimbur Lower Dir. I.B.Br. Ktimhur Lower Dir.. Lower Dir

0|)cning Balance:Lcave.s: Availed: Earned: Balance:

Pernuncni Address:
City: 0AKGHANDO MAIDAN 
Temp. Aildress:
City:

Domicile: NW - Khyber Pakhtunklnva Housing Status: NoOrHcial

Email: ri/.wans.sit@ginail.com

I
I

■§.

,Y. ilr\n:/,ennatriii\iH-umri\l ia cn:{Wiiunrf wiihAPt^XJ4.6.l2.^Sf:RVlCHS/2M?.2020QI-05:03A‘LO) 
''Alliii'iniinii.iiTMi^akKupee.v

mailto:wans.sit@ginail.com
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Dist. Govt. KP-Provindiai
Disirki ActiHints OHIce Dir al 'fiinargar 
-ijonlhl.v Salary Stalcaswit SA-gusl UllO)

f

rcrs.iiKiS Infomialjon of MrRFZWAN ULLAli d/w/s of FAZAL MtlHAMTvlAD 
i'crstmticl Numbcn rWa576ri? CN!C; ■5250173S95595 
Dale of Birih:02.IU.PJ^3 Entr,-into Gavi. Service; 2y.03-'20l7

NTN:

Length of Service: 03 Vcsl'^ 05 M«jths OO Days/
Einpiojuiecl Calej?Hy; Active Tcmponir)' 
IX-signacioii; PRIMARY .SCHOOL TEACHER 
DiX>Caic; DA63iS-Di?.!rict Dit Lower 
FayrolJ Sccdorr i!M>l 
GPEA.tCN'a: .
V'eiidur Numbcc; - 

I'uyand AUu^unccs:

30674790-DIS1‘RICT OOVERN'MEMT KHYBE

GPFSeaioHiOO!

' ir.tcrci! Applied; .\‘q
S,

l'ay.scalciUP^Fof-20l7 , .Pay Scale Type: CiviJ HRS: 12

Cash CeiUer;

C1*F Dabncc: 0.00

Pay Stage: 3

Waiic tvwr. Amount IVaac type AiTWliUt
Basic Pnvtxiui 16.2CN).0C lOtn Hfflts; Rees Allowance

i2i0 Convey .Mlowancc 2005 2.S56.(X-| 1300 Sieatcai Allowance 1.500.017
UAA-OTHER20%(!-IS) .Adin,c Kclici’Ali 2016 1C%1923 i.iBO.OO 22:.t 1.194.00

1.620.00AdhcKRglicfAll20l7 10%2224 l.fgO.HO 2247 Aslhoc RclSp.‘'Ai] 291S 10%
22f>l .Atili.icRclie!'Ail2(>l9 10% !.620.f» 0.00

Deduction!* - IJcneral

TW'riiji:! type Amoun? • • 3Vage.lypc Amiiurii
3501 Bcnevoieni Puitd -fiGO.iKi !-39S0 lEmp.Edu. Fund K!’K -125,00
•tOlAi K. BcncItUi Death Comp: -ooaoo OilO

DertucUnus - Loans and .Advance.^

1l.oun De.scrrpiitin ! rriudpai anmanl !______ Deducltun Italaace

Deductions • income Tax 
Pisyabic: O.OU Recovered til! .AUG-205 0.00 E^einpicd: O.OU Recovcnible; 0.00

Gro.Ks Pay (R.s.|; 29471.01) Dedueiioa”!: (Rs.j: iNet Pay: (R-s.!:••1325.n& 35,246.00

Payee Name: R12W.AM ULLAH 
-Account iN’iimbei; 1644
0.-«ik iXiuib; THE BANK OF KHYBEK. 080144 J.B.Br. Kambur Lower Dir. i.B.Bi. Kambur Lower Dir., Lower Dir

Leuvea: Opening Balance; Availed: Esnted: Ealancc:

Permanent Address;
City: BARGH.AN'IX) .MAIDAN 
Tenip. .-Xddress:
City:

.Qomieilc: NW - Khyhu Pakhiunktiwa Hoii.dng Status: No Ofltctal

■ Email: ikwanssitiS’jii'najl.caT.

s

tniif;:o>iiance ni'tih APP\( ^iA{2.i>xS{:Hi'/Ci:S^9.03.’20-2(l/t‘t>li:.iX'i'2.0j 
.-ijl ill Pak Kiiiiee.'

* F.irvrs ,t *.wepleil

a*#—-

i\
\

s.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
PESHAWAR * :

APPEAL NO. /2019
Vvi-v'. S ■

If- I’ Mr. Maqsad Hayat, SCT- (BPS-16), 
GHS Masho Gagar, Peshawar...... .....APPELLANt

■■■rVERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa* Peshawar; - - - • ■
The Secretary (E&SE) DhpartinenL. Khyber PakhturlkhwapP^^^
The Secretary Finance Departrhent, Khyber Pakhtunkhwa, ;R^hawar;

4- the Accountant General, Khyber Pakhtunkhwa, P^hawar.; ;
5- The Director (E&SE) Department, Khyber PakhtunkhwaVReshawaf. ;^

RESPONDENTS

. - w. .

.--■at

I2- -r
■h':.3-

t

'l;-
APPEAL UDNER SECnON-4 OF 

SERVICE TRIBUNAL ACrj iat^s AGAINST
ACTION OF; THE RESBONDENTS BY: ILLEGALLY ; AN^
u^xaifiii i y nFrillcnNG-THF^iFQNVEYANGErALLOWAtigg^V ^

flPPFl i ANT ‘dIIRING- - WINTER & SUMMERf.y ; 
—‘ ^ NO ACnON TAKEN ON THE:.: .f

i-

• ■ a:": •• • OF THE
\/ArATTnN<; AND AGAINST ———
departmental appeal of APPELLANT WITHIN T.H_ 

CTATin-nRY PERIOD OF NINETY'DAYS^■ ■■f- I ft

.tf-:.if. •

PRAYER:That on acceptance of this appeal the respondents,^, 

kindly be directed not to make dedu^on of cony^^^-t
allowance during vacations period (Summer & Winter .
Sons) and n,ako ^ymentof all

allowance which have been dedu^^ , 
benefits. Any other remedyjwhich | 

. rhayi also be awaiti^rin

I

ir't

V. V’

of Conveyance 
previously with all . back 
this august Tribunal deems fit that

■t-.
4

jfcJSjegistrar favor of the appellant. 

: q r/SHEWETH:

• . ..i'■*.

■r- ■
V

X

^TESlSpAcrs: a% •

.'That the appellant Is
eduation department as Certified Teacher (BPS-IS)-quite ethf ericy 

and up to the entire satisfaction of the supenors.

3 h
P.;V.

hws V" ii •
• ZjJ \ fTribjihaL

“^"eshaw^
^ 2-That the Conveyance

and to this effect a Notifiation No. FD (PRC):,iaX4^iM
ar & •

' -L. ■-■y• c •.
i

i-
i\

,
A

am
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Counsel for the appellant present11.11.201.5 ■• ■ .k,;I

f■
, Learned.counsel referred to tHe judgfnent pas^ by learned'Federal;- ,

Seo/ice TribunaLnrv :Appeal No: iSSSCf^QS^ZOl& whicbLw^ ;banded:^W^

I on 03.12.2018/Through the-sai^yi^ginnentv.the -issueLof.:';[^?n^j^|.||
L Conveyance - Allowance to' a ■ civiL :se^an^ during ■ sumrT^r;^n|;^ 

vacations was held to;be.wichin his^lndddment; and the-d^uctibh alrep^ST^-

.. W.S ,o.b.
judgment by Honourable PeshawarjHigh'GourtSbpassed- om.01:.K):2019Mn,;j^:^,^|j-. 

the case of appellant.

s
w. y: y.}.'

>; .

i
1 • .

. Learned counsel, when confronted- with the. proposition that the

by the. Federal. Service Tribunal and, ■

in the case of ^

1 * V

i. issue, in essence, was dilated upon
particularly, by the Honourable Peshawar High. Court 1-. -

the respondents are required to-execute the.
-’ 1 .*

more

appellant, stated that in case
judgment of Peshawar High Court, the appellant will have no cavil about - . 

disposal of instant appeal..

1

9

r

in the Writ..The record suggests that while handing down judgment

■ Petition preferred by the appellant, the Honourable High: Court not ojlf;

■ expounded the dehnition of "Paytas well as "Salary'' but also entitfernent

.Allowance during the period.!

that the respondents were represented

t -I .

. jT '
,c' - !-•

of a civil servant- for the Conveyance 

vacations. It is important to note 

■ ! before the High Court during the proceedings.
(

V

»
and circumstances and-m.prder^to 

f litigation- which may proti^.ct. 

hand is disposed of with

'■f
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The Secretary (E&SE) Department, 
Khyber Palditunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNKD
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING
CONVEYANCE ALLOWANCE DURING WINTER &

THE

SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and was serving as PST (BPS- 12) quite efficiency and up to the 
entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect a 
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide 
revised Notification dated 20.12.2012 whereby the conveyance allowance for 
employees working in BPS 1 to 15 were enhance/revised while employees from 
BPS-16 to 19 have been treated under the previous Notification by not enhancing 
their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and rules ..but the concerned authority 
without any valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the same is not 
allowed for the- leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the 
similar employee of Education Department and under the principle of consistency I 
am also entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I 
feeling aggrieved from the action of the concerned authority regarding deduction 
of conveyance allowance in vacations period/months preferred this Departmental 
appeal before your good self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: .01.08.2020 ■

am

Yonr Obediently 

^Rizwan Ullah
PST, GPS Fazal Malik Korona, Dir Lower. - /
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

{

OF 2020 I •
I

i

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS
I

1I

(RESPONDENT)
(DEFENDANT)

*•

EDUCATION DEPTT:

I

0-I

I/We
Do hereby appoint and constitute SHAHZULUVH 

YOUSAFZAI, Advocate, Peshawar tO appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorizje the said Advocate to deposit, withdraw and 

receive on my/our behalf ail sums and amounts payable or 

deposited on my/pur account in the above noted matter.

t

I

Dated___/____72020■ x

•>
CUENTfS)

ACCEP^
SHAHZULLAH YOUSAFZAI

.f

I
&

KAl^N KHAN
ADVOCATES

.1-

1^

1
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