BEFO-RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR. -

Sérvice appeal No. 1628/2013 -

Date of Institution. ...  06.12.2013.

Date of Decision. ... 29.05.2018

Sultan Raza Head Constable No. 2507, Dis:trict Police, Peshawar. ... Appelléllt)'

q YA
np i S

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two (
-others............ : : : : ...(Respondents)

Mr. Yasir Saleem, ‘ . o
Advocate L o For appellant.

Mr. Ziaullah,

Deputy District Attorney i L For respondents.

MR. SUBHAN SHER, ... CHAIRMAN o

MR. MUHAMMAD AMIN KHAN KUNDI - - ... ~MEMBER ‘ b
JUDGMENT

SUBHAN SHER. CHAIRMAN:-

Keeping in view the minor punishment"\/ii the request of the appellant,

stated here ‘s‘hort facts of the case are, that the appellant while serving as Head

Constable had committed an illegal act for which enquiry was conducted in which




he was found guilty of misconduct. As punishment, he was reduced to the rank

of Constable.

2. }?éeling aggrieved, the appellant filed departmental appeal and finally
approached  this Tribunal in service appeal No. 73/2011, which was allowed by
this Tribunal on 12.08.2011 and the case was remanded to the respondent
department with the direction-to conduct proper departmental enquiry against the
appellant strictly in acéordance with law with some other specific directions. On

the recommendation of the fresh enquiry, he was imposed minor penalty of

~ stoppage of one increment but with cumulative effect vide order dated

26.03.2012. The appellant being aggrieved from the said order, passed by
respondent No.3 assailed it before respondent No. 2, which was rejected on
07.11.2013 and now approached this Tribunal with the prayer that the impugned

order is against law as no period has been fixed and even not followed the

“directions of this Tribunal given in its previous judgment dated 12.08.2011. He

requested this Tribunal to set aside the impugned order.

o]

3. Mr. Ziaullah, Deputy District Attorney strongly opposed the contentions of

the learned counsel for the appellant by arguing that under Rule 4(1)(a)(v) of

Police Rules, 1975, the authority has the discretion to stop increments with or-.

without cumulative effect. Finally he supported the‘impAugned order and requested

that the appeal may be dismissed.

4. No need to deeply discuss merits of the.case as in many judgments of the

Hon’ble'Superior Courts, it has been held repeatedly that the punishment of

stoppage of increments must be for a specific period and not for ever or general in:

nature.




5. As earlier stated, the appellant has_ been punished by withholding his one
annuaj i1icrement bﬁt with cumulative effect which is not only against the spirit
of the judgments of the Hon’ble Superior Courts but even it is in clear violation of
Rule 4(1)(a)(v) 61“ Police Rule, 1975 as well. Hence, this appeal is partially
allowed and the impugned order dated 26.3.2012 is modified to the extent that
annual in;rement of tﬁe appellant is withheld for one year. In the circumstancés,

parties are left to bear their own costs. File be consigned to the record room.

QH‘/V S e

(SUBHAN SHER)

_ % é o M’er’” Chairman

(MUHAMMAD AMIN KHAN KUNDI)
Member

ANNOUNCED

29.05.2018




29.05.2018 Counsel for the appellant Mr. Yasir Saleem,

Advocate, and Mr. Ziaullah, Deputy District Attorney for
the respondents present.

rd

Arguments heard and record perused.

P— Vide our detailed .judgli]eng,ggi;,?godEIy placed on
| file, this appeal is paftiallylallowed and the impugned order
dated 26.3.2012 is modified to thé extent that annual
increment of the appellant is withheld for one year. In the
circumstances, parties are left to bear their own costs. File

be consigned to the record room. ,_ .
fitoret Qs
W : %‘ff e
Member ' Chairman

ANNOUNCED
-29.5.2018




- 11.12.2017 Leéarned AAG for the respondents andMr.
- Yasir Saleem Advocate for the appellant present and
-submitted fresh wakalat nama on behalf of the
appellant Wwhich'is placed on file and’ requested for
adjolarnment Adjourned To come up for arguments - -
‘on 05.02.2018 before D.R

_(Muhamma Hamid Mughal) (Gulzg‘béfﬁ)
MEMBER MEMBER

g VQS;‘0'2.201.8 : m‘&eS February has been declared as pubhc holiday. Therefore,
IR the ‘case is adjourned. To come up for arguments on

27.03.2018Before D.B
_ o Iﬂ _

cad

' 27.03.2018 Appellant abse‘nt. Learned counsel for the appellantis
" also absent. Mr. Riaz Ahmed Painda Kheil, Assistant AG for

‘ the respondents...present. Adjourned To come up for

v
arguments on 29.05.2018 before D.B.

\

(Muhantfnad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member R Member

pBesti
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03.03.2017 : - Clerk to counsel for the appellaht and _Mr. Muhammad Jaﬁ,

IR _ _ . GP. for respondents present. Clerk to counsel for the appellant
- requested for adjournment. .Ré‘quest accepted. To come -up for -
arguments on 08.06.2017 before D.B. - ' ’ .
o ' o
(AHMAP HASSAN) ‘ (MUHAMMAD / [AZIR)
MEMBER :
08.06.2017 Clerk of the counsel for appellant and Mr. Sheraz Khan, I-I(i alongwith Mr.
Kabir Ullah Khattak, Assistant AG for the %, " réspondenls présenl’. Clerk of the
_ counsel for appellant requested for adjournment. Adjourned. To come up for
-1 arguments on 03.10.2017 before D.13. - ‘
el - -
s . , (Muhammad Amin Khan Kundi)
| : : ' " Member
o (Gul Z46 Khan)
- : - Mefber ‘.
|
|
‘- ‘ - 03.10.2017 Clerk to counsel for the appellant and Asst: AG for respondents
A t present. Clerk to counsel for the appellant seeks adjournment as: *
| SR E .~ counsel for the appellant is not in attendance. Adjourned. To come,
’ o up for arguments on 11.12.2017 before D.B. R

_ s |

(MUHAMMAD HAMID MUGHAL)

.,%/ E MEMBER
(AHMAD'HASSAN) - |
“ MEMBER
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29.(?)3.2016 : Counsel for the appellant and M. Muﬁamni:fd Raélq, H.C

- -

¥. - @ i\,' C -
could not be heard due to non-availability of D.B. Therefore, the

case is adjourned to 21.06.2016 for argumentsi :

B )

VAT AL
&
Bi.. '
. 57 ,
=

21.06.2016 . i _ Appellant in person and Mr. Ziaullaﬁ, GP gfor»respondents

)

present. Appellant requested for adjournmenzt as hi§~ cqunsel is not

available today before the court, therefore, case 15 adjourned for

. a[rg-h;nents to AL 4 " before D.B.

MEMBER

-
v
-

02.112016 Counsel for the appellani(Mr. Sajid Amin,

" Advocate) and Mr. Muhammad Jan,-GP fof respohdents

. “v

present. Counsel for the appellajnt fe(ilie;ted' Jor
‘~ ... adjournment. Request accepted. To corﬁe up for arguments
" on 03.03.2017. |

. ) i ; M ’xﬁ’ T ’
~alongwith Mr. Ziaullah, GP for respondents present. Arguments :
|
|
|

(ABDUL LATIF) L
- MEMBER S
v ; ST e
| .

|
¢
{
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08.08.2014 ~ Nelther 'appe][_ﬁnt j'no}' counsel for “the 'ztppeltént present.
~ Respondents are not present despite their service for the previous

date when the case. was ad]ourned on note Reader. However, Mr.

Muhammad Adeel Butt AAG 1s present and would be contacti g

| the respondents for wntten reply/comments on 5 12. 2014

05.12.2014 . . No 7e'n.e"i's;' ptesent- ':pn' “béhalf .-6"f' 'the"appel'lant “Mr. Muhammad
Adeel Butt, AAG for the respondents’ present The 'I‘nbunal is 1n00mplete
To come up for wntten reply/comments on 25 03.2015,

T g

Reader

25.03.2015 " Agent of counsel for the appellant and Addl: A.G
for respondent; present; Requested for adgournment To

‘come up for. Wmtten rep]y/commen’os on 15.4.2015

- before S.B. -
2
. : - C man
- 15.04.2015 .' . Agent of counsel for the appellant and Mr. Hayat Muhammad,

Reader to DSP alongwnth Addl: AG for respondents present. Written

reply submltted The appeal |s assrgned to D B for rejomder and final ' )

hearmg for 26 10 2015

Ch%a n

26.10.2015 Clerk 10 counsel for the appcllant and Mr. Muhammad
Ra"x;iéj, H.C nldlig\vitlt 2—\ddl:' /\G l’or rcspo‘hdcﬁlst prescnl. Arguments could not be
: hcatd cluc 10- Immcd Mcmbc: (Judicial) is on olflcml tou' to D. [ Khan Therefore,

lhc casc is admumcd o ?/3 //& for algumcn[s

MCni ber




l{ K - .27.02.2014 " i '_ _ Counsel for the appellant and Mr. Zla lah GP for :
L o | respondents present. Preliminary arguments_ heard and _case &\ '
perused. Counsel for the appellant contended that the appellant has
~ not been treated in accordance with law/rules. Against the order
* dated 26.03.2012, he filed departmental appeal on 07.04.2012 which
has been rejected on 07.11.2013, cornmunicated to the appellant on

12. 11.2013. Points raised at the Bar need 'consideration The appeal '

s adm1tted to regular hearmg subject to all legal objectlons The

.appellant is directed to deposit the security amount and process fee

- -Appe‘.laﬁl Depos“i‘l\;e e ' within 10 days Thereafter Notices be 1ssued to. the respondents.
¥ TOGES S
Security & P‘O{G‘; ...... Bank Counsel for the appellant also filed an appl1cat1on for condonation of
"""""""" i “ed with File. delay. Notice of application should also be 1ssued to the respondents

- for reply/arguments To come up for written reply/comments on

_ mam appea] as well as reply/arguments _

application on

- 19. 05.2014.
m._ Member
‘>.'\ ' .27.02.20 14 ' . This case be put befére the Final Bench \ for further progeedings.

w va P “\\Q"C\lw’\\ \3 «th
M WN\‘&Q Chwv—oma &y oun Vaawy & fs\,{s\%@‘
\0 G \w‘\“‘\“ \‘% Q&met

O~ B =Y ~25\\, | ! |

o
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Z ~ 20022014 Counsel for the appellant present. Preliminary-arguments to -

some extant heard.- Pre-admission notice be'_'f__'is‘§1iédf “to- the =
Government Pleader to assist the Tribunal for preli}nina;y hearing

on 27.02.2014.
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The appeal of Mr Sultan Raza Head Constable No. 2507 Distt. Police Peshawar received today
|

i.e. on 06. 12 2013l|s mcomplete on the following scores which is returned to the counsel for the

g o

' < H

appellant for- completlon and resubmission within 15 days.

M

r._ Sajid A;;un Adv Pesh

‘1- 3Appeal may be got signed by the appellant.

2- ¢Aff dawt may be got attested by the Oath Commissioner.

3- Copy of rejectuon order of departmental appeal mentioned in para-S of the memo of appeal
,ﬂls not attached with the appeal which may be placed on it.

4 gWakaIat nama in favour of appellant is not attached with the appeal which may be placed

5- Annexures of the appeal may be attested.
_6 Fwe more coples/sets of the appeal along with annexures i.e. complete in all respect may

R[lff
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.
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S BEFORE THE KHYBER PAKHTUNKHWA
‘ SERVICE TRIBUNAL PESHAWAR

Appeal No.[é2§/2013

. Sultan Raza Head Constable No. 2507, D1strlct Pohce Peshawar.

(Appellant)
VERSUS , .
Prov1nc1al Police Officer, Khyber Pakhtunkhwa, Peshawar and
others.
, (Respondents)
INDEX :
STNOEDepion ] domen s S Aneie Sig N
1 Memo of Appeal & Affidavit 1-Y
2 | Office -Order dated 29.09.2010| A &B L—8
' and Judgment and -Order dated '
112.08.2011 o
3 Enquiry Report - C 9-12
4 | Order dated 26.03.2012 . D 1 j3
Departmental Appeal and| E&F | ,, |
Rejection- Order dated . /4 49
12.11.2013
5 Vakalatnama
z.'\ppel;\n?Q
Through
‘ - 7/ '
Al
(SAJID AMIN)
Advocate Peshawar _
FR-3 fourth floor Bilour Plaza

Saddar road Peshawar Cantt -
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BEFORE THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL PESHAWAR

. m.W@.@ﬁms&ah
Appeal No o8 o1z | ey B lOZ

B Sultan Raza Head Constable No. 2507, District Pohee l;eshawa .'

(Appellant)
VERSUS

1. Provincial Pohce Ofﬁcer Khyber Pakhtunkhwa, Peshawar
2. Capital City Police Officer, Peshawar. - .
- 3. Senior Superintendent of Police Investigation, Peshawa—r.»

| ‘(Respondents)
‘Appeal under Section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act, 1974 against the Order -dated
26.03.2012, whereby the appellant has been awarded the

minor penalty of stoppage of one increment with .

cumulative effect, against which his departmental dated
107.04.2012, has also been rejected vide order dated.
07.11.2103, commumcated to the appellant on 12 11 2013

Praver in Appeal: - &

 On écceptance of this appeal bofh the Impugned Orders,
dated 04-03-2010 and 07.11.2013, may please be set-aside
and the appellant be allowed all consequential beneﬁts of

W/ service.
Re_sbectfully. Submitted:

1. That the appellant was initially enlisted as Constable in the

Police, during the course of his service the appellant also got

: promotion to the Rank of Head Constable. Ever since his

e-submitted \o-€8p appointment, the appellant has performed his duties with zeal

wnd filed. and devotion and there was no complaint whatsoever regardmg :
"~ his performance..

e

}/O/ i )//' /> 2 That while serving in the said capacity, upon certain false and

baseless allegations the appellant was awarded the major '

- penalty of Reversion tor the Rank of Constable vide order dated
29.09.2010. the appellant challenged the same before this
- Honorable Tribunal in service appeal No 73/2011, which was
accepted vide Judgment and Order dated 12.08.2011 in the
followmg words. “in view of the above, the impugned order

g -



¥

dated 24.09.2010 is set aside and the case is remanded to the.
respondents -department with direction to conduct proper
departmental enquiry strictly in accordance with law and
spirit of law, against the appellant and other responsible
officers, including SHO concerned, by an officer not below
the rank of Superintendent of Police, by providing proper
chance of a defence to the appellant at all stages. All the
proceedings may be completed within two months, from the
receipt of this judgment. The appellant may be given proper

~ chance of defence at all stages. Parties are, however, left to

bear their own costs. A
(Copies of the Office Order dated 29 09.2010 and Judgment and
Order dated 12.08.201 lare attached as Annexure A & B).

. That thereafter denovo proceedings were initiated, however

without serving any charge sheet or Statement of Allegations a
partial enquiry was conducted and the enquiry officer

recommended the appellant for minor penalty of “stoppage of

one increment”.(Copy of the enqulry report is attached as
Annexure C) '

. That the Res'ponde'nt No 3 without Va;pplying his-'prudé'n't mind, |

while agreeing with the recommendation of the enquiry officer,
awarded the appellant the minor penalty of stoppage of one
increment with cumulative affect vide Order dated 26.03.2012.
(Copy of the Order dated 26.03.2012 is attached as
Annexure D).

. That the appellant submitted on departmental appeal on
- 07.04.2012, which remained under consideration for long time,
‘however it was rejected vide Order dated 07.11.2013,

communicated to the appellant on 12.11.2013. (Copy of the.
departmental appeal and rejection order dated 12.11.2013 are
attached as Annexure E & F). :

. That the impugned orders are iltegal, unlawful and against the-

law and facts hence liable to be set aside .inter alia on the
following grounds:- _ .

Grounds of Appeal:

A. That the appellant has not been treated ‘in accordance
with law thus his right secured and guaranteed by law are
" badly violated.

B. That this Honourable Tribunal while remanding the case
to the Respondents directed - conduct proper
departmental enquiry - strictly in accordance with law and
spirit of law, however the Respondents while ignoring the -




direction. of the Hiéno‘u"r'able. Tribunal, again conducted -
- the proceedings in haste manner. The appellant was
‘never allowed proper opportunity. to defending himself
- nor any witness has been examined in his presence. thus
the whole proceedings are nullity in the eye of law. -

. That the appellant' "has not been provided proper
opportunity of hearing, thus condemned unheard.

. That while conducting denvo proceedings against the
appellant, no fresh charge sheet statement of allegations
were served upon him nor any show cause notice has
been issued to him, thus he has not been provided fair
opportunity to defend himself against the charges.

. That the enquiry report is in its self contrad1ctory as at the
~one hand the enquiry officer “himself admitted that the
sole allegation leveled by the complainant against the
defaulters by producing unconsolidated evidence or
" witnesses of happening senses becomes uneasy to prove
‘the guilt”, while on the other hand he recommended the
appellant for minor penalty

. That the charges leveled agalnst the appellant were never
- proved during the enquiry, the enquiry officer gave his
findings on surmises an_d conjunctures.

. That during the enquiry statement of .witnesses were
never examined in presence of the appellant nor he has
been allowed the opportunity of cross examination.

. That the enquiry officer had also recommended the other
officials for punishment, however they have not been
proceeded thereafter, hence the appellant has been treated
discriminately.

That the appellant -has not been served with show- cause
notice neither he has been provided the copy of the
enquiry report before the imposition of penalty. upon him

That the penalty of stoppage of one increment with
cumulative effect .is also not sustainable as no period is
specified for which the penalty would remained intact

That the appellant has a long -and spotless service at his
credit thus if the penalty ‘in tact remains it would be a
stigma to the spotless carried of appellant.




L. That the apfﬁéilant seeks the permission of this Honorable.
Tribunal to rely on additional grounds at the hearing of
this appeal. | ' . ’ :

It is, therefore, humbly stated that on acceptance of this appeal both

 the Impugned Orders, dated 04-03-2010 and 07.11.2013, may please be

" set-aside and the appellant be allowed all consequential benefits of
. service.- . - | :

S

AppelIant

Through :
' CaaaalPy

 SAJID AMIN
Advocat¢ Peshawar -

AFFIDAVIT

A |, Sultan Razé Head ConStable No. 2507,.Disirict ‘Poliée,‘

' Peshdwar, do hereby solemnly affirm and declére that the cb’ntents
" of the above appeal are ‘true and correct to the best; of my
-l_mowled‘ge and belief “and that nothing has beéh‘ ke‘pt back 'o'r.

‘ ’ con;:'ealed from this Honourable Tribunal.

Deponent
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HC Sultan Raza \:o 2507 was proceeded” against departmeniatly-on the
-_uloundb that hC.Whllu posted on the strength of investigation wing as Mobharrii -
, investigation at Police Station Guibahar, Peshawar illegaily confined a persore nuinely
-Rahid Khan s/o Yar Badshah 70 Masho Khel Mera Pekai, Peshawar in Police Staiton for
’ £

the period of 4 days and released him after recciving illegal eratification _nl' Rs. 300000

was issued (,nargc Shccl and Summary of Allegaﬂons. PSP Qamar  Zamae -
- DSP/Investigation City Divisionvand Tuspector Sh’ahid Hussam CIO I’S: Fagirabud,

Peshawar were appointed as enquiry officers to conduct thc departimental cnguiry anmn‘»l'
thﬂ deiaultel police official. On receipt of their findings report whercin the ¥inquiry
\)ﬂlCcIS recommended lhe official for Major }’umshmcm He was issued Vinal Show
Cause ‘NOUCL a.nd reply to ﬁnm show cause notice received which was not sofisfactory

He was heard m person. | agrec—zd with the recommendation of §{m,]l.i§rv Officors.

thercfore he is;"awarded the punishmcm of reversion from the rank of Tead Comsiuble w0
therelo

—

the rank of Constable. He is re-instated in service from the date of mxpmsmn and the
b——r___‘_'—’_ﬁ_kh'h—
period of suspension is [rgatcd as dutv On re- ln'smlemcnl in service i is hereby posted

to Police Sta‘uon Aghar T Fanr-Shah on the SUC!’R”lh cf mvcslwdh?a, wing,
i

ﬁ/[a./d/ o ﬂ {i_ ] |
;\ﬁwl OF POLICT.

L PESHAWAR,

SENIOR SUJ P]Eg NTE
- : - INVESTIGATIO

|
|
} He was placed under suspension and Lloscd 1o Policc l anes. Pes hawar. 1o

29/ o ' ‘ - .
OB. T\() A y : : ‘ o
bt A4 - G ~no10 - o - -
NO. ~ #/PA.dated Peshawar, the / /‘*01 0.
_ - Copy submitted 1o the Capital City Polwg (,’4. CPoshawar for i
- inforimation please. ‘. ' '
2/ The Senior Superintendent of Police, Operation. Peshawa: w

A

DSP/HQ. Peshawar,

‘ : ' his office memo: No.943/PA. dated 10/08/2010.
4/ DSP/AT) City Division, }?cshawar. o~ !)&(7/ {2/
’ .
|

- - 5/,- + Pay Officer. .
6/ OASL '
v/ CRC. - .
8/ FMC along-with enquiry {ie for record,
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 73/2011 °

" Date of Institution. L. ;15.1.'201 1
Date of Decision 12.8.2011

- Sultan Raza,-Ex-Head Constgbié No. 2507, MHC, . i :
Investigation P.S Gul Bahar, Peshawar. L - (Appellant)

- VERSUS

Capital City Police Officer, Peshawar.

Senior Superintendent of. Police(Iunvestigation) Pshawar.

.- Deéputy Superintendent of Police(Investigation), City Peshawar,

Inspector (Chief Investigation Officer) P.S Fagir Abad, ~

Peshawar. _ e ' ' e (Respondents).

N

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER NO. 1591-
98/PA-DATED 24.9.2010 OF RESPONDENT NO.2 WHO REVERTED
‘THE APPELLANT FROM THE RANK OF HEAD CONSTABLE TO
CONSTABLE AGAINST WHICH THE APPELLANT PREFERRED
DEPARTMENTAL APPEAL ON 4.10.2010 BEFOPRE RESPONDENT
- 'NO.1 WHO COULD NOT DISPOSE OFF THE DEPARTMENTAL
‘APPEAL WITHIN THE STATUTORY PERIOD. =

MR. JAZ ANWAR, o | _
Advocate , : .ew. . Forappellant

MR. SHER AFGAN KHATTAK,
- Addl. Advocate General . For responde_nts

ED.MANZOOR ALI SHAH, e 'MEMBER

KHALID HUSSAIN | ... MEMBER
£
e T, N T
o 2
w0 ‘
1 =
£Y YT} JUDGMENT

% -SYED MANZOOR ALT SHAH, MEMBER .- This appeal has been filed by
Q appcllant Sultan Raza; U/S 4 of* the AKhy'bcr. Pukhtunkhwa Service Tribunal Act, 1974,

againsfthc order dated 24.9.2010 of respondent No.2, whereby he had been reverted from

“the rank of Head Constable to that of Constablc and against the order dated 4.10.2011,
| ‘whereby his department appeal was rejected. It has been p‘rayed that on acceptance of the
appeal, the impugned orders may. be set aside and the appellant be restored to his,

4

substantive post of Head Constable.




‘/ ~* Brief facts-of the case. are that thc appcllant joined Pohce Department as. a
-Constable on 15 12. 1994 and subsequcntly promoted to the rank of Head Constable. The
‘appcllant WhllC working as Moharrir (Investigationi in Police Statlon Gul Bahar
. " Peshawar, was charged on the allegations that he had received an illegal grattﬁcatton of
Rupces five lacs from one Rohid Khan (complaumnt) The appellant was issued charge
sheet alongwith statement of allegations on 17.8.2010, which was duly replied by him and
denicd the allegations leveled against him. An chquiry wtxs conducted in the matter and the.
appellant was. found ‘guilty of misconduct, "and he was. recommended for major
punishment. V:dc impugned order dated 24.9.2010, the appellant ‘was reverted from the
rank of Hcad Constable to Constable. Feeling aggricved the appellant ﬁlcd dcpanmcntal
appeal on 04.10.2010, which elicited no response within the statutory period, hence this -

appeal.

K} " Notices were issucd to the respondents. They filed their joint written reply and-

XCated the appeal: The appellant also submitted his rejoinder in rebuttal.

A

~7 .

e

5_“’6 Arguments heard and record pcruscd

T 3

L ,\ .

A ! .

%"c{ e @hc lcarned counsel for the appellant contended that the appellant was awarded
%

ajor penalty of reduction from rank of Head Constable to Constable on the complaint of

he Rohid Khan son of Yar Badshah of Maira Masho Khel. In his statement before the
cncluiry committee, the complainant stated that the amount had been returned to him, and
he had no dispute with the appellant So, on this score alone the punishment awarded to

* the appellant is harsh and not commensurate w1th the charge leveled agamst the appellant
He further contended that no ‘propér opportunity was given to the appellant to. cross :

‘examine complainant (Rohid Khan) and other witnesses produced against him or to

{Khyber Pal\htunl\hwa) Removal l’rom Service (bpeelal Powcrs) Ordinance, 2000 Thc
appellant only could not be held responsxble for receiving such a huge amount and even
SHO and other stafT Mt,mht..t\ ol Police SG wion, Culbahar were not che arged i the case .md

only the appellant, being a lower in rank, was made a scape goat.

6. . “The léamed A. A.G, on the other hand, argucd that charge sheet alongwith

stalcmcnt of allc;,.ltlons was 1ssucd to the appellant, proper enquiry was conducted against |
him and a show causc noticc was lSSUCd o him. e was also hcdrd in pelson but he failed
to {DYOVQ mrlslocencc He furthcr arg,ucd that act of the appellant was 5ravc in naturc and
already a lenient vncw had been taken against him. He requested that the appeal may be

dismissed with costs.

7. The record reveals that depanmentul enquiry was conducted by Qamar 7iziman,, '
.DSP(Investigation) City and Shahid Hussain, Inspector, CIO P.S, Faqir Abad without -

J e

produce evidence in his support, which were mandatory under Section 5 of the NWFP .







b

ERPR

© 12.08.2011

» -affordihg proper chance of defence to the appcllant. Even statements of witnesses were not

rccorded in his presence to cross cxamine them nor he was gwcn chancc to -produce

evidence in his’ support The appellant being Moharrir of Police Station could not solely

be held responsxble for receiving such a huge amount from the complainant (Rohid Khan).

———

8. 4 In view of.the above, the impugned order-dated 24.9. 2010 is set aside and the

case is remanded’ to the respondent department with dxrecnon to. conduct proper

departmental enqmry stnctly in accordance with law and spirit of law, against the appellant ‘
and other respon51ble officers, mciudmg SHO concemed by an officer not below the rank
of Supermtendent of Pohce, by providing proper chance g defence to the appellant at all'

stages. All the proccedings may be compleled within (wo months; from the receipt of this

Jud1,111e|1l The appellant. may be ;,ivcn proper. chance of defence at all stages. Parties arc,

“however, left to bear their own costs. File be consigned to the record.
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REFERENCE ATTACHED.
s o . Dat
Subject: ENQUIRY REPORT.

Memo:

Kindly refer to your office Dy: No. 5026/PA. dated 15-09-2011 & also D

No. 5295/FA, dated 20- 09-2011, (returned in originals) regarding the above subjéct.
~
[t is submitied that it is a remanded enquiry against the then HC/Sultan

Raza No. 2507 Muharrir investigation PS/Gulbahar chlm\xax now poested at’PS Muathra

inv c\llkaf ON Wing.

<

Brief facts of the insiant case: enquiry are that the defaulier joined e
police depariment as a Constable on 15-12-1994 and subsequently promoted o the rank

of Head Constable. The defaulier while working as Muhariir investigation in

3L

© P5/Gulhahar, Peshawar was charged with 1be allegations that he (Sultan Razu) reecived

tlegal gratification of rupees tive lacs from one appiicant Rohaid ‘{hz-m s/0 Yar Badshah
7o Maira Masho Keh! Badaber, Peshawar. Therefore, the W.SSP/Op: Peshawar marked

the subject application o the ASP/Gulbahar Peshawar For i mquu\ & report

The ASP/‘Guibahar,_ Peshawar summened the applicant {Rohajd Khan:
beard him in person as the applicant stoted to the effect that he was kept in ‘igg‘.:l.i:!i
confinenient by the MI/HC Suhan Raza & lateron released alter pu;:ftm'-m of rupee. D
lacs. The applicant also stated that He has also identified one Saitful tslam No, 876 a2 an
associate who provided him food in Gulbahar Police Station. The applicant had further
stated that he would produce two WltULSbLS who had pcna the subject amount. On Lh'\,
report submitted by ASP/Gulbahar the worthy SSP/Operation Peshawar sent the subwcl
cnquir}f lo the W.SSP/Investigation Peshawar for initiating a proper departmental enquiry

against the defaulter HC/MI Sultan Raza No. 2507 of PS/G ulbahar, PCShd\\dl

The defaulter HC/M! Sullan Raza No. 2507 was charge thmud alongwith

summary of aflegations on 17.08.2010 vide SSP/Investigation Peshawar office-Endst: No.

- 1367-G98/PA, dated 17-08-2010. which was replied by the defaulter HC/M! Sulran Rara

No. 2507 and denied the allegations leveled against hin.

‘ ' -/
For the purpose of scrutinizing the conduct of the said HC/MI Sultan Raza

Neo. 2307 of PS/Gulbzahar Peshawar with reference to the above allegations an enquiry
committee/enquiry officers consisting Mr. Qamar Zaman Khan DSP/Iny: City Division.

Peshawar and CIO/Inspector Mr. Shahid Hussain of PS/Faqir Abad, Peshawar were

constituted under section (3) of the act.




Enquiry was conducted by the above cited Police Officers against the

defaulter HC/MJ Sultan Raza No. 2507 of PS/Gulbahar, Peshawar in the maiter the
| - defaulter was found euilty of misconduct and was recommended for major punishment
vide his office Memo: No. 1375/PA, dated 08-09-2010. The final show cause notice was
issued by the W.SSP/Investigation }’Lsnawm vide his omu mento: Noo P502.PAL daied
14-09-2010 to the defaulier. The reply of final show cause was not satistactory. | hereiore.
the defaulter (Sultan Raza No. 2307) was awarded the punishment of reversion™Myon: (e
rank ol Head Constable to the rank of Constable vide his office No. 1591-98/PA. daed
24-09-2010 besides he was re-instated in service from the date of suspension and'the
pericd of suspension was treated as duty. However. on re-insiaiement in service the

defaulter was posted to PS/Mathra on the strength of investigation wing.

The defaulter HC/M! Sultan Raza No. 2507 i PSiGuibahar Peshawar
subinitted an appeal vide DSP/Legal office No. 2805-LB dated 11-10- 7016 belore the

- W.CTPO Peshawar,

-

On Perusal of i‘éC()rt:} by the DSP/Legal revealed that punizhmens ord f

passed by the competent 'authorit_\; was m accordance with faw Aller ﬂ]‘.iwsm’s ard

‘ remarks of the W.SSP/Co-ordination the W.CCPO Peshawar 15:sucd. order vide huv wud
>ifice Endst: No. 819-24/PA, dated 25-04-2011 to the effect that the defaulier was ¢ajied

mOR aﬁd was heard in person on 21-04-2011, but the defaulter could not ddcr d himselis

After pu usal refevant record the defaulter was found | guilty of charges and his appeai was

reiected / filed. W

-

Later on, the defaulter Constable Sultan Raza went on appeal belore the

Khyber Pakhtunkhwa Service Tribunal Pwhaw«n in the matter vide service appeal No.

7372011, against the order dated 24-09-2010 as he was reverted from the rank of Head
Constable t¢ the rank of constable and apainst the order dated 04-10-2011. w hereby . his
departmental appeal was rejected/filed.

the learned counsel for the appellani contended thai the appeliant wus
~awarded major penalty of reduction trbm Head Constable to constable on the complaint
of one Rehaid Khan s/o Yar Badshah /o Maira Masho Khel Badaber. In his statement
before the enquiry conunittee, the complainant stated thal the amount was being returned

\ to i, and he had no dispute with the appellant. So, on this score alone the punishiment
awarded to the appeliant is harsh and not commensurafe with the charge leveled aguinst
the appeliant. He further contended that no proper opportunily was given to the appellant

10 cross examine complainant Rohaid Khan and other witnesses produced against hun or

to produce evidence in his support. which were mandatory under section (3) of the K 1PK-

Removal from service (Special Powers) Ordinance. 2000. The appellant onhy could not

be held responsible for the receiving such a huge amount and even SHO and other stalt

D
X

e




members of poiu.c station Gulbahar were not charged in the case and only the appellant.
being lower in rank. was made a scape goat. Further record reveals that deparimental
enquiry was conducted by the enquiry commitiee with out affording proper chance of
defence to the appellant. Even statements of witnesses were not recorded in his presence
10 cross examine them nor he was given chance to produce évidence in his support. I'he
appetlant being Muharrir of PS/Gulbahar Peshawar could not solely be held responsible -

for receiving such a huge amount from the complainant (Rohaid Khan).

Therefore, in view of the aboye, the impugned order date ?4-09-”’(}1*’) N
set aside and the case was remanded 1o the respondent department with direction 1o
conduct proper departmental enquiry str 1cilv in accordance with law and spirit of law.
against the appellant and other responszbic officers, including S}-IOJ’ccmcem%c‘:. by an
officer not below the rank of "Superintendent of Police. by providing proper chance of
defence to the appellant at all stages. All the proceedings inayv be f;‘e::rrmz\.ietsd within iwee
months. from the receipt of this judgment. The appelant may m given proper chune:

defence at all stages.

the enquiry par)eis received to the office of the undersigned on
15-09-2071. The undersu;nea tried to contact me applicant/complainant Rohaid Khan on
s mobile cell time and again but in vain. Lateron, the undersigned issued a proper
parwans and sent ro ClO/Badaber to 'produce the applicant Rohaid Khan before the
undersigned for recording his statement. The applicaﬁt was - produced before the-

undersigned and he was heard in person as well as his statement was recorded.

The statement of then %HO Atique Shah. MAST Mukhtivar, C10 b
Nawaz. Constable Saiful Islam No 876 and Constable 1—121111{d_UJiah No. 3863 were
recorded. The defau!lers Sultan Raza No. 2307 as well as others were given proper
chance of cross examination. The complainant during the course of identification parade
of Police pcraonnel s described that he never met the SHO Atique Shah, \‘Am
Mukhtiyar of PS/Gulbahar. so far Saifullah No. 876 and Hamid Ullah No. 3863 were
concerned he (the complainant) had witnessed them but they did not even talked 10 him
The onl}‘.dél’aulter Suitan Raza No. 2507 who was charged by the complainant vwho

brought him to PS/Guibahar and had a deal for demanding five lacs rupees. -

The complainant Rohaid was openly asked for several times surface all
e\idencu like Liagat his associate at the time of carrving him to PS; ‘Guihahar by gl
Police and those evidences by whom the amount was ‘delivered 1o Police and the \:_\.
\\-*imesses of that time when the amount was returned by the Police but the complamant
could not produce the eye witnesses. The complainant was given to much time 1o arrx nge
the eve witnesses/jirga membcrs by the undersigned regar ding-the amount but he was

badly failed.

[




tt Is worth mentioning that during e course of cross examination the

“complainant was asked that was he brought by-the defaulter Sultan Raza No. 2307 b he

{(complainant) replied that he could not ascertain.

CONCLUSION.

‘ The complainant was provided a couple of weeks to assemble his
associates, wilnesses and relevaﬁt evidences i.e his companion Liqat and those who
played role for his release for ’payu"» amount to Police and then afler obtained the
relu_rned money. He neither pointed out the members of jirga as well as the venue nor he

medseager or anxious and winded up with the expression that he has giv‘cn an end to
his complaint as he had already Stditd i his previous Dtdtmnu t 101 not taking any action

against the defaulters.

For this reason the solely aliegations leveled by the complainaiit A

the defaulters by producing unconsolidated evidence or '\‘-.v'imcsscs o'i“ happemng oo s

Al

becomes uneusy 10 prove the guilt. Sinee the miserable event had taken place that woun

¢ unjustiiied to overrule the circuinstances.
Therefore, the-unders Ml(.d recommend 1hc dcf.iul 7 Sultan Raza No.

2307 for minor punishment stoppages 0[ one. mmual increment as well as for resloratiod

Cthe rank of I-Iead Constable from the date of reversion while othe 'ﬁ ersiolficials

whe should have not been the silent %pectamrs of the incident and '1*‘e>pmnibm attitude.
The SHO Atique Shah, MASI Mukhtiar. Cx msmbic Saiful Istam No. 876 and Con stable
Harmid Ullah No. 3863 are recommended tor the minor punisl*u‘ujcm of censure.

Submitted please.

Superintendent of Police,
investigation, Peshawar.

Worthy Sr: Si;pdt: of Police, L ”

Investigation, Peshawar.,

s
¥
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ORDER. ~‘ . o a

HC Sultan Raza No.2507 ‘was proceeded against departmental] y on the

- grounds that he while posted as Mohamr Investlganon at Police Station Gulbahar,

‘Peshawar illegally confined a person namely Rahld Khan s/o Yar Badshah r/o Masho

Khel Mera Pekai, Peshawar in Police Station for the period of 4 days and reIMm

t

after receiving illegal gratification of Rs. 500000/-

He was placed under suspenslon and closed to Pohce Lines, Peshawar He -
was issued Charge Sheet and Summary of Allegations. DSP Qamar Zaman
i DSP/Investigation Clty Division and Inspector Shahid Hussain CIO PS: Fo,qlrabad
Peshawar were appointed as inquiry officery to conduct the departmental mqulry‘ against
the defaulter police official. The Inquiry Officers recommended the official fo} ‘Major

Punishment. He was issued Final Show Cause Notice and reply to final show cause

notice recexved which was not satisfactory. He was (awarded the pumshment of reversxon g / '
from the 1¢ rank ‘of Head Constable to the rank of Conetable vide OB No.3244 dated

24/09/2010 and re—mstated in service from the date of suspension.

He filed an appeal before the Khyber Pakhtunkhwa Service Tribunal
Peshawar against the orders dated 24/09/2010. The impugned order dated 24/09/2010
was set aside by the Tribunal and the case was remanded to the respondent depanment to
conauct proper departmentdi inquiry’ by a senior officer. The inquiry was conducted
through Mr. Hilal Haidar SP/Investlgatlon Peshawar who recommended the- defaulter

Police official for minor punishment of stoppage of one annual increment as well as for

restoration to the rank of Head Constable from the date of reversion. I agree with the

recommendauons of Inquiry Officer therefore FC Sultan Raza No.2507 is hereby

restored to the rank of HC from the date of reversion and awarded the minor punishment

e —————

of stoppage of one annual increment w1th cumulatwe effect as defined in Police

Dlscxplmary Rules, 1975.

"y

SE PERIN TENDENT OF POLICE

INV ESTIGATION PESHAWAR.

. 0B.N0. /203 )
Dated DA 312012. | i

. NO:* * /PA, dated Peshawar, the /2012

o

¢ Copy submitted to the Capxtal City Police Ofﬁcer Peshawar for f/o
information please.

2. PO

3. CRC

4. . OASI o

5. - FMC along-with inquiry file for record.

<
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This order will dispose off departmental appeal of Head:',,

constable . Sultan Raza No0.2507 who ‘was awarded stoppage of one:_'nf )
annual mcrement with cumulative effect vide OB No. 1203 dated 26.3. 12-“

under Pollce Disciplinary Rules 1975 by SSP (Inv) Peshawar

' The allegations Ievelled agamst him were that he while postedj. |
as Moharrar Investigation PS Gulbahar |IIegaIIy confined a person namelyt '
Rahid Khan S/0 Yar Bad Shah R/O Masho Khel Mera Pekai, Peshawar in
Police Station Gulbahar for a period of -4 (four) days and released him‘-v

after receiving illegal gratification of Rs.5,00,000/-

~ Proper departrhental pr'oceed‘ihgs were initiated against hirh’-}
and SP (Inv) Hilal Haider Khan- was apponnted as the E. O ‘In his fmdlngs} :
he held him -responsible. -After |ssuance “of SCN by the SSP (Inv)'

Peshawar, he was awarded the above major punishment.

He was called in OR and heard him in person on 1/11/2013
but he could not defend himself. The relevant record was also perusedviii -
Thecompetent authority has already taken a lenient view 'by awarding a

minor punishment of stoppage of one annual increment with cumulative

effect in such a gross misconduct. Hence the appeal is rejected/filed.

CAPITAL CITY POLICE OFFICER
Z/ PESHAWAR

No. /737 LIQ_/PAdated Peshawar the 7 (/- l13

Copies for inf-and n/a to the -
1/ SSP/(Inv), Peshawar
2/, PO .

-3/ OASI

4/ CRC along with S.R. for maklng necessary entry.
5/ FMCencl: ( FM)
6/\] _Offi_cial concerned.

Appeal file zafar etc

i
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BEFORE THlE KPK SERVICE TRIBUNAL KPK, PE SHAWAR g

i
t
|

L |
MATTER OF APPEAL NO. [é 2% /2013

” SULTAN RAZA
. . VERSUS |
'PROVINCIAL POLICE OFFICER KPK AND OTHERS

i
i
i
!

APPLICATION FOR CONDONATION OF DELAY'_
, IF ANY lN FILLING THE TITLED APPEAL

- Respectfully Sheweth,

That the tJtled appeal is pending adjudlcatlon and is ﬁxed for hearing
for today 1 €. 27/02/2014.

2. That the apphcant pray for condation of delay if any in filing the utled

appeal mtér alia on the following grounds:-

GROUNDS:- -

A. That the apphcant never remained negligent in persuing his remedy,
‘he duly fi led departmental appeal against the impugned o der well in
| time, the;geaﬁel the applicant produced to Hangu for six month.

intermediate course, during his stay at Hangu he remained in contact
-butl was not informed about the outome of the appeal, lastly, his

)
appeal was rejected on merit vide order dated o7/ 12013 - the

applicant has filed the titled appeal well with in 30 days oF the.

‘communication of the rejection order.




- B.'That the proceeding .conducted 'e’lgairisf the applicant are 'ille’oha]'ar‘ld'
‘void, the dppe]lant has not been proceeded against in accmdance with
| 1aw nelther any charge sheet or show cause has been served upon him-* -
nor he hlas been ploperly associated with the inquiry thus the R
,pr.oceedm‘lg so conducted are defective and no period of limitation run
“against anl order based on such defective and illegal proceeding. |
C. That the delay if any in filling the instant appeal is not willful but due

~to the above stated reasons. .

D."That valueble rights of the applicant for involved in the instant ap_peal
‘hence the idelay if any, deserves to be condoned.

E. That the ouperlor Court have always held, that causes be deelded on

merit rather than technicalities including limitation.

I

It is therefore, most humbly prayed that the delay if any in’
filing the titled appeal may be condoned. '

: : A%cant
: Through v,
/\ o _

(JID AMIN

Advocate, Peshawar.

AFFIDAVIT

A. I do hereby solemnly affirm and declare on oath that the

“contents of the above application are true and correct and nothing has -

been conciealed from this Honourable Tribunal.

ATTESTED . (i




) Serwce Appeal No.1628/2013. - _ ‘ i

. Prdvincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.

RIB

: Sultan Raza Head Constable No -2507 District Pollce, Peshawar ................. rerereiennes srsressases SR Appellant.-

VERSUS,

Semor Supenntendence of Police, Investigation, Peshawar.............. et oo anes Respondents.

Respectfully sheweth:.

A

That the appeal is badly time barred

2, - Thatthe appeal is not maintainable for joinder of unnecessary partles and non-joinder of necessary
' * parties. ' . :
3. That the appellant has not come to thts honorable tribunal with ' o - i
clean hands. A ' '
4, That the appellant has no cause of action. . _
5; That the appellant is estoppe_d by his own con'dﬁct to file the instant appeal.
6. . That the appellant has concealed the material facts from Ho_.norableTr_ibu_naI. ) o
7. That the appellant has got no locus standi to file the instant appeal. o . - . L
Fa
1. - First part of Para relates to record while rest of the Para is for the appe!lant to prove _ ' »
2. Flrst part of Para No 2 is correct to the extent that after conducting a proper enquu‘y the
appellant was awarded major punishment of reversion to the rank of constable from the rank of
Head constable vide OB No 3244 dated 24.09. 2010, on charges of |llegally conflnmg and
recelvmg illegal gratnﬂcatlon of RS 5 lakhs. Rest of para pertalns to court, hence needs no
_ comments. o
3. Para No. 3 is correct to the extent that the appellant was already charge sheeted in previdus o
. enquiry on same charges. During 'a denove enquiry, the appellant’s statement was recorded
- and he was given full opportunity to defend' himself as charges leveled against appeliant were
~stand proved, hence the punishment order of stoppage of one annua! increment was passed in
accordance wnth law/rules and as per directions of Honorable Service Tribunal. .
- 4. Para No 4 is correct to the extent that after conducting a denove enquiry, the charges of |Ilegal
confining and receiving illegal gratification were stand proved, hence was nghtly awarded the
) punishment order. _
5. Para No 5 is.correct to. the extent that after due_consideration appeal of appellant was rejected
- because the charges leveled against him were stand proved. - | Co
6. Para No. 6 is totally incorrect and denied. The pumshment orders are in accordance with law
and rules. |
|

Incorrect. The appellant was treated as per law and rules
Y
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PBAYEBrl' ‘ - o I ' o | ' .t

Para is correct to the extent that a proper denove enquiry was conducted against appellant;as - |
per the directions of Service Tribunal KPK Peshawar. The statements of appellant along wjith
other concerned persons were recorded which relrealed that the "appellant got involved. in
"illegally confining and receiving lllegal gratification” from a person namely Rahld Khan
Moreover, the appellant was provided full opportunity to defend himself.

Incorrect. The appeltant was provided full opportunity to defend hlmself The appellant was

called to orderly room and was heard in person but he failed to defend himself. '
Incorrect The appellant was called to orderly room and was heard in person but he falled to
defend himself. Hence the punishment order was passed as per Iaw and rules. .

Incorrect and denied. The enquiry offlcer after conducting - a proper denove enqun'y'

recommended him for minor punishment of stoppage of one annual mcrement as the charges :

] Ieveled against him were stand proved.

Incorrect and denied. Para already explal_ned above in detail. |
Incorrect. The appellant was called along ‘with other witnesses and their statements- were

- recorded in accordance. with law and rules. Furthermore the appellant was prowded full

opportumty of cross examination and to'defend himself. -
Incorrect. No discrimination has been done to him. He was treated as per law and rules. l

Incorrect. The appellant was provided full opportumty to defend himself
Incorrect. The appellant was awarded minor penalty of stoppage of one annual increment with '

cumulative effect vide OB No '1203 dated 26.03.2012, hence hls punlshment order clearly .

specifies the period. : . : .
Incorrect. First part of the Para is for appellant to prove while rest of the Para is-incorrect a;s if

-the Govt servant clearly found guilty, the department is bound to award. proper punishment »
‘Respondents also seek the permussnon of Honorable Tribunal to adduce further grounds, pomts

at the time of arguments

It is therefore most humbly prayed ‘that in light of above facts and submlssmns, the appeal of the '
“appellant devoud of merits, and legal footlng, may klndly be dlsmlssed

Provmmal olice Officer, . .
P, Khyber Pakhtunkhwa, - i
Pe hawar. : .

Capital City*Police Offlcer,
Peshawar.




‘Service Appeal No.1628/2013.

‘Sultan Raza Head Constable No. 2507 District Police; Peéhawaiﬁ.,,...........'..’Appella'nt.
1. - Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar. .
. Senior Superintendence of Police, Ihvestigation, Peshawar......:.Respondents.

AFFIDAVIT,
We respondents 1,2 & 3 do hereby solemnly affirm and Adeclare that the

_contents of the written reply are true and correct to the best of our knowledge and
belief and nothing has concealed/kept secret from this Honorable Tribunal.

Proviric al Police Officer, .

Khyber Pakhtunkhwa; Peshawar. -

_capitd] City Police Officer,
Peshawar.

Senior Si
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- POWER OF ATTORNEY
In the Court of 'd 2 K .Q\A:( - —_’:b mL9 \?e—J\a.wn-

+For

| < J /2 , - }Plaintiff
| PN tm- AR N } Appellant
' - : | }Petitioner
) 3 Complainant

VERSUS
C] e 0‘6 1< P( }Defendant

}Respondent
' }Accused

. Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint

YASIR SALEEM ADVOCATE, HIGH COURT &

mmy same and on my behalf to appear at : to appear, plead, act and
answer mn the above Court or any Court to which the business is transferred in the above
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits.
Compromises or other documents whatsoever, in connection with the said matter or any
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other

'lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf -

under or by virtue of this power or of the usual practice in such matter.

- PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us :

IN WITNESS whereof [/we have hereto signed at
day to . the year

—

YASIR-SALEEMC /&

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW
| CONSULTANT
: FR-3 &4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Canit

"’W o Qe/{,\ mam aclcals my true and lawful attorney, for me




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 1130/ST = - Dated  31/05/2018

To

The Senior Superintendent of Police Investigation,
Government of Khyber Pakhtunkhwa,
Peshawar . : '

Subject: JUDGEMENT/ ORDER IN APPEAL NO. 1628/13, MR.SULTAN RAZA.

I am directed to forward herewith a certified copy of judgment dated
29/05/2018 passed by this Tribunal on the above subject for strict compliance.

'~ REGISTRAR
KHYBER PAKHTUNKHWA

& SERVICE TRIBUNAL
PESHAWAR.

Encl: As above




