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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR&E:U Achos

PESHAWAR Y Service Trib u'nu.l‘_\
/ggg—\o R Diary Nu"qj‘fs
APPEAL NO. 2020
| (Lo /20 W/ETE
"Mrs Zahida Dil Jan D/O Khan Muhammad, PSHT (BPS-15) Personal
No.00263207, GGPS Bandai Maidan, Dir
L OW T s aessnnrsnnnsesnnsnansnsssssnsaanasessnssnsanssnssnsnsannsssssannnsns APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
PP RPPPPIS RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL AC™, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

- PRAYER: ' ,

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount
e dmday of Conveyance allowance which have been deducted
Y previously with all back benefits. Any other remedy which
R‘%ﬁﬁ.’ar this august Tribunal deems fit that may also be awarded in
(9% 1 7 2o favor of the appellant. :

R/SHEWETH: o

A
1

1- That the appellant is serving in the elementary and secondary
Education Department as primary school head Teacher (BPS-15)
quite efficiently and up to the entire satisfaction of his superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by




not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure..ovevesevevenenennnnnsasasas A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of

working/serving month and vacations (deduction period) are
attached as anNNEXUrE.iecceressssersrasassnsnsssisisissresarasnsaraeanies B &C.

4- That some employee of E&SE department approached to this august
Tribunal against illegal deduction of conveyance allowance in
different service appeal which were allowed by this august Tribunal
vide its judgment dated 11.11.2019. Copy of the judgment is
attached AS ANNEXUICarararasssnnnsrsrssarssnnnssasnsnsssansssenssansssssnranas D.

5- That the appellant filed departmental appeal against the illegal action
of deduction of conveyance allowance, but the same has not been
responded by respondents within statutory period of ninety days.
Copy of departmental appeal is annexed as annexXure....uuveeeessuiene. E.

6- That feéling aggrieved from. action and iﬁaction of the respondents
and having no other remedy the appellant filed the instant appeal on
following grounds inter alia.-

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appelilant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.

D- That there is clear difference between leave and vacation as leave is

governed by Government Servant Revised Leave Rules, 1981 while

~ vacations are always announced by the Government, therefore under

the law and Rules the appellant is fully entitle for the grant of
conveyance allowance during vacations penod

E- That the Government Servants Revised Leave Rules, 1981 Clearly
explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail




04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48 days earned leave with full
pay,. whereas the Government servants to avail vacation such as
appellant is allowed one day leave in @ month and twelve (12) days
in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance
allowance for vacation period, the respondents while making the
deduction of conveyance allowance lost sight of this legal aspects
and illegally and without any authority :started the recovery and
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without
~any legal authority and discriminatory hence not tenable in the eye of
law.

. G-That appellant has the vested right of equal treatment before law
and the act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear .violation of
fundamental rights.

H- That according to Government Servants Revised.leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the -
deduction of conveyance allowance in vacatlons is against the law
and rules.

I- That according to Article 38 (e) of the Constitution of Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity in
the income and earning of individuals including persons in the
services of the federation, therefore in I|ght of the said Article the
appellant is fully entltle for the grant of conveyance allowance during
vacations.

" J- That the petitiohers seeks permission of this Honorable Court to raise
any other grounds available at the time of arguments.

- It is therefore, most humbly prayed that the appeal of the
- appellant may be accepted as prayed for.

- APPELLANT
Zahida Dil Jan
THROUGH:%: ;
Shahzt Y zai
o aavesat
Kamrarfkhan advocadtes
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GOVER.\'\[E\T'I' OF KHYBER PWWA ‘
FINANCE DEPARTMENT
(REGUALTION WIN G)

NOFD/SO(SR-Y/S52/2012° - 10
- Dated Peshawar the:20.12.2012
Erom

J

e Secretary to GOVt of I\hvbcr Pakht\mkhwa.
Y inance Deparunent, Peshawar

All adminiswatve Secretaries to Govt: of Khyber. Pakhtunkhwa.
The Senior Member, Board of Rew: enue, Khvber Pakhmnkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa.

Tr Secretary to Chief \lﬁmster Khvber PakhmnkhWa.

g = Secretarv, Pronnmal P\SS&I’ﬂblV K_hvbcr Pa}\hnmkhwa.

J Heads of attached Departments in Khyber Pakhtunkhwa. -
all District Coordination Officers of Khyber Pakhtunkhwa.

=11 Political Agents/Distict & Session Judge in Khybcr Pakhnml—.hwa.
T Qemstrar Peshavsar High Court. Peshawar.

DR P S

@ o ~F
T r’b *“'

The Chairman Publi lic Service Commission, Khvber Pakhtunkhwa.
The Cha;rman. Service Trbunal Kh\ber Pakhnmkhwa;

Subject RY v'ISTO\ D TH:E RATE OF. CO\"VEY-\NCE ALLOWANCE FOR_ THE

CIVIL_ EMPLOYEES OF THE KHY'BER PAKHTUNKHWA PROVINC[AL o
.OV’ERN\IE\"I' BPS—l 19

1
Deal' >ir

il

The Goveriment of Khyber Pakhtunkhwa bas been pleased to enhince/révise te
rate of Convevance Allowance admissible to all the Provincial Civil Servants Govt of Khyber
Pakhnmkh\\a (\xorkmg in BPS-1 to BPS-13) w.e.f from 1% . September; 2012 at the followmv '

rates. However, the convevance allowance for amplovees n BPS-16 to BPS 19 will remain. {n-. .
chanoec

Enstmo Rate (P\I)
14 Rs. 1.300/-

3-10 Rs. 1,300/-
11-13 |-Rs. 2,000/-
16-19 Rs 3.000/-

Revised Rate (P\I) -

Rs. 1,700/-
Rs. 1,840/-
Rs. 2,720/-
| Rs 5 000/- L , oy
2 Con\ gyance Mlo wance at the above rates per momh shall be admlssxble to those BPS-I’I,*L".:" i
18 and 19 ofﬁcers who have not been sanctioned official vehicle.

" R

Your Fanhfullv ,

(Sambzada Sheed: Ahmad)-
Secretarv Finance -

Endst No. FD/SO(SR-IN§-32/2012  Dated Peshawar the 20 Decembe{, 2012
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Dist. Govt. KP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (August-2020)

Personal Inform:ition of Mrs ZAHIDA DIL JAN d/w/s of KHAN MUHAMMAD

 Personnel Number: 00263207
« Date of Birth: 01.05.1970

CNIC: 10970272836

,Employment Category: Active Temporary
"Designation: PRIMARY SCHOOL HEAD TEACH
"DDO Code: DA6324-Dir Lower
© Payroll Section: 001 ‘

~ GPF A/C No: EDUDAQ12383

. Veudor Number: - ‘
Pay aad Allowances: .

GPF Section: Q01
Interest Applied: Yes

Entry into Govt. Service: 04.12.1995

NTN:

80710978-DISTRICT GOVERNMENT KHYBE

Cash Center: 10

GPF Balance: 443,654.00

Dieductions - Loans and Advances

i

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 15

Wage type Amount Wage type Amount
000! [ Basic-Pay 36,070.00 1000 [House Rent Allowance 2,349.00
1210 | Convev Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
_:i 305 | Charge Allowance 40.00 1923 {UAA-OTHER 20%(1-15) 1,000.00
2148 115% Adhoc Relief All-2013 735.00 2199 [ Adhoc Relief Allow @10% 495.00
2211 { Adhoc Relief All 2016 10% 2,695.00 2224 | Adhoc Relief All 2017 10% 3,607.00
2247 | Adhoc Relief All 2018 10% 3,607.00 2264 { Adhoc Relief All 2019 10% 3,607.00

."?Déd uctions - General

Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3609 | Income Tax -322.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R, Benefits & Death Comp: -600.00 £.00

T : o
| Lozn | Description

4[ Prilicipal amount

Deduction

i‘n-(f;z:iipns - Income Tax
499375 -

Vv isle

Recovered ull AUG-2020:

Cross Pay (Rs.): 58,561.00 Deductions: (Rs.):
Payec Name: ZAHIDA DIL JAN

Account Number: PLS 1374-3

536.00

-4,537.00

Exempted: 1247.45 Recoverable; 3,210.30

Net Pay: (Rs.): 54,024.00

Bank Details: ALLIED BANK LIMITED, 250849 D.J.KOBAR DIR D.J.KOBAR DIR, DIR

Leaves: Opening Balance: Availed:

Eamed: Balance:

Permanent Address; VILL BANDAI
City: DIR LOWER

Terup. Address:

City:

Domicile: NW - Khyber Pakhtunkhwa

Housing Status: No Official

Email: saadkhanpak46@gmail.com

ATYESTE !

System generated document in accordance with APPM 4.6.12. 9(SER VICES/28.08.2020/18:23:53/1v2.0}

* * All amounts are in Pak Rupees

* Errors & omissions excepted

Length of Service: 24 Years 08 Months 029 Days

Balance j



o Dl§t Govt, KP-Provincial
! T (\ Dlstnct Accounts Offce Dir at Timargar
7 ,\TMonthly Salary Statement (July-2020)

_ ' \ iy
o rran e ~ /é
Personal Informatlon of 'Vlrs ZAHIDA DIL-JAN. d/wis of KHAN MUHAMMA } C

i Personnel Number; 00263207 CNIC: 10970272836 (‘ A% . NTN:
' Datc of Birth: 01 05 1970 \\\\ Entry mto ' Govt. Servwe 04:12. 1995 Length of Service: 24 Years 07 Months 029 Days
\ -~
Fmployment Category Active Temporar; ) .
Des:znation; PRIMARY SGHOObHEAD TEACH 80710978-DISTRICT GOVERNMENT KHYBE
DD Codet A3 M-DY Lover ( ('\ \ 5\ é. ’)
Pavroll Section: 001 ___ GPF Section, 001 3 Cash Center: 10
GPF A/CNo~EDUDAO12383  Interest Applied: Yor— GPF Balance: 440,764.00
Vendor Number: - ’
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 1S Pay Stage: 15
Wage type Amount Wage type Amount

0001 {Basic Pay : 36,070.00 1000 |House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00  |1505 |Charge Allowance 40.00
1923 [UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 735.00
2199 | Adhoc Relief Allow @10% 495.00 2211 | Adhoc Relief All 2016 10% 2,695.00
2224 | Adhoc Relief All 2017 10% 3,607.00 2247 | Adhoc Relief All 2018 10% 3,607.00
2264 ; Adhoc Relief All 2019 10% 3,607.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3013 1 GPF Subscniption -2,890.00 3501 | Benevolent Fund -600.00
360Y | income Tax -214.00 3990 | Emp.Edu. Fund KPK -125.00
4004 1R, Benefits & Death Comp: . -600.00 0.00

Deductions - Loans and Advances

[ Loan l Description Principal amount I Deduction Balance

| Deductions - Income Tax '
' Payable: 3,422.95 Recovered till JUL-2020: 21400 . Exempted: 855.61 Recoverable: 2,353.34

Gross Pay (Rs,): . 55,705.00 Dedu_ctions: (Rs.): -4,429.00 Net Pay: (Rs.): 51,276.00

Payec Name: ZAHIDA DIL JAN
Account Number: PLS 1374-3
Rank Details: ALLIED BANK LIMITED, 250849 D.J KOBAR DIR D.J KOBAR DIR, DIR

-~

T.eaves: Opening Balance: Availed: Earned: Balance:

Periminent Address: VILL BANDALI

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa . Housing Status: No Official
Temp. Address:
City: . Email: saadkhanpak46@gmail.com

Svs:em generated document in accordance wuh APPM 4.6.12.9(SERVICES/29.07.2020/15:33:05/v2.0)
Al aiounts are in Pak Rupees
* Ervors & omissions excepted
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PESHAWAR

APPEAL NO. 1115‘ B Jzo1g =

© Mr. Magsad l-layat, SCT-'(BPS-16), >
GHS Masho Gagar, PeShawar....eeeseses eeereeeienesnenees voienoAF

VERSUS . .

RS The Government of -Khyber Pakhtunkhwa through Chref Secretary,":‘, e
. Khyber Pakhtunkhwa, Peshawar: . . - - e .
- 9- The Secretary (ERSE) Department,: Khyber Pakhtunkhwa Peshawar .
~3: The Secretary Finance Departmerit, Khyber pakhtunkhwa;: Peshawar R

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar, - - i T

S The Director (E&SE) Department; Khyber Pakhtunkhwa Peshawar.! . -
RESPONDENTS'-:" e

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

-APPEAL UDNER SECTION-4 OF: THE KHYBER PAKHTUNKHW‘
. SERVICE TRIBUNAL ACT;: 1974 AGAINST" THE: =IMPUGNE
ACTION OF: .THE ‘RESE L LY HAND: £
UNLAWFULLY. DEDUCTING® THE "CONVEYANCE | ALLOWANCE}._-'
OF THE APPELLANT DURING WINTER & SUMMER: "™
VACATIONS AND AGAINST NO ACTION TAKEN ON'THE = &
DEPARTMENTAL APPEAL OF  APPELLANT 'WITHIN THE.‘ B

. STATUTORY PERIOD OF NINETY:DAYS.

<

PRAYER k SRR
That on acceptance of this appeal the respondents may; i
'kindly be directed not to make deduction’ of: conveyance'--?._-'.g;
allowance during vacations period (Summer & Winter-
" Vacations) and make the payment of all outstandmg amount
of  Conveyance. allowance. ‘which have -been ‘deducted:.

efits. ‘Any other remedy: which ' &

.::\'F'-;.edt‘-‘ dayprevrously with all back ben
: this- august Tribunal deems ﬁt that may also be awarded mf -

R ‘: X ; ,{_A ::'_".
Keglsvdr favor of thea ellant. -~
NN s .

” ‘RYSHEWETH: . GTES 3

ijiATTEST@;EACLS_ | r
VL mentary and secondary

> -That the . appellant is serving: in’ the ele
spr  education department as Certified: Teacher (BP< 13) qurte efﬁcrency

TChtdn su no*s
e e s and up to the entire satlsfacbon of the supe |
% @ ’ ‘
c 2 That the Conveyance Allowance is: admrssrble o alk the. cwﬂ servants i
~ " and to” this effect 3 - Notification- No. FD' (PRC)" 1:1/2011 dated:

£ 14.07. 5011 was issued. That later ion vide revised .Notification. _dated.

20.12.2012. whereby the - ronveyance allowance -or employees

"u' .
.i.'.\-»,v;-{u-:«,w.. N L tedet o e

e aana

[PTE
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Counsel for tne appel‘ant present

' Fervnce TrlbunaL in Apoeal No:
i on _03.12.2018. anough the:
Conveyan nce - Allowznce o @ uvsl <ervant dunng summer and wmter
.vacanons was Reld to be within his’ enotiernent and the deductton already

made from hllTI was.to. be relmbursea Slmtlar reference was.made to the

. judgment. by H_onourable Peshawa} Hrghitourt‘.:\_'assed o'ng,_ g 0 2019

-

A N - the case of appellent. ' e -

‘ ) . - Learned counsel, when confronted with the. proposmon that the
_ ' : issue, in essence, was dilated upon by the Federal Service Tribunal and,
e - more particularly, by the Honourable Pesnawar"t-'igh. Court in the case of

_ appeliant, stated that in cese the reSpondenis are requ ired to- execute the.

iudgment of @ sna-va' =igh Coury, tr.e appeliant wil have’ no cavul about

o TN AT TR T A

o disposal of insw@nt appeal..

: ‘ The record sugoests that whnle handlng down ]udgment in the Wnt
L : : Patition orererred by the appellant, the Honourable High Court not only

sxpounded the definition of "Pay".as \well as "Salary” but also entltlement

of & awil Servant: for the Conveyance. Adowance dunng the penod -of:

vacatlons It is n‘nportant to note that the responder\ts were reorsented

before thF- Htg"‘ Court eunng the proceeﬁm’ic.

orotect he appelient from 8 feesn round of litigation which may protrac’r
over a aO'ﬂ"ljabIr period, the appéal in hand 15 disposed of wmth
. observation that the judgment of Honourable Peshawar H:gh Court passed
in Writ Petitions inciuding W.B. No 3162-P/7619 shall-be honoured and
implemented CY the respordené within shortest possuble 'ome The
appellant shail, howevar, be at liperty to seek remedy in accordance w1th

\zw in case Tis grievence is not redressed by the respondents W|thm ER

reasonable time.

Fiie bE Consigned W the recors.
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‘ 224
The Secretary (E&SE) Department, '
- Khyber Pakhtunkhwa, Peshawar. | '
Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
' "ACTION __OF__THE CONCERNED AUTHORITY _ BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS '

Respected Sir,

- 'With. due respect it is stated that I am the employee of your good self
Department and was serving as PSHT (BPS- 15) quite efficiency and up to the -
entire  satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect a
Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide
revised Notification dated 20.12.2012 whereby the conveyance allowance for
employees working in BPS 1 to 15 were enhance/revised while employees [rom
BPS-16 to 19 have been treated under the previous Notification by not enhancing
their conveyance allowance. Respected Sir, I was receiving the conveyance 3
allowance as admissible under the law and rules but the concerned authority
without any valid and justifiable reasons stopped/deducted the payment of
‘conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service
" Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I am also the
similar empioyee of Education Department and under the principle of consistency I
am also entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I am
feeling aggrieved from the action of the concerned authority regarding deduction

of conveyance allowance in vacations period/months preferred this Departmental -
appeal before your_good self. '

It is therefore, most humbly pfayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed

the conveyance allowance may not be deducted from my. monthly salary
during the winter & summer vacations. B

Dated: .01.08.2020 ~
Your Obediently

Lo
ahida Dil Jan
PSHT, GGPS Bandai, Dir Lower.
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, I} IWA"SER_VI E TRIBUNAL
_PESHAW‘AI‘RI . -
OF 2020

V.

wala 0/[ 7% (PLAINTIFF)
" (PETITIONER) -

b

: -VERSUS

.' EDU_CA'I;I(D‘N»DEP'IT: ' (DEFENDANT)

A L
L

S W c,mw& od

. compromise, 'Withdraw or refer to arbitration for me/us as
.. _my/our Counsel/Advocate in the above noted matter,

engage/appomt any other Advocate Counsel on my/our cost.

o 'I/we authorize the said Advocate to deposit, withdraw and .
’recelve on my/our behalf all sums and amounts payable or

| dep051ted on my/our account in the above noted matter.

L Y

CLIENT(S)

N R CEPTI -
.. sHA "YOUSAFZAT

B ] - KAMRAN KHAN
3 S O “ADVOCATES

(APPELLANT)

~_(RESPONDENT)

... Do hereby appomt ‘and con%ﬁtute SHAHZULLAH . . ‘
" YOUSAFZAI, Advocate, Peshawar to appear, plead, act,

¥ - without any hablllty for his default and with the authority to

& . .1‘:"



