BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBOTTABAD

Service Appeal No. 982/2015

| Date of Institution. .. 03.09.2015.
Date of decision... 18.10.2017 -

Bahrobar S/O Bashar R/O Challyar P/O Khwazakhela Tehsﬂ & District Swat.
. : (Appellant)

Versus

1. The District Education Officer (Male), Elementary & Secondary Education

Kohistan and 2 others. ... (Respondents)
AMIID ALI MOHMAND :
Advocates ‘ ) . For appellant.

~ MR.MUHAMMAD BILAL | |
) Deputy District Attorney , For respondents.

" MR. NIAZ MUHAMMAD KHAN, o CHAIRMAN

MR. MUHAMMAD AMIN KHAN KUNDI, MEMBER

JUDGMENT

' NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel ‘for the parties heard and record perused.

FACTS

- 2 : ' ;fhe- a‘lp‘peljl;cmt was appointed on 22.03.1990 and impugned order, of hjgregnoval

from service was passed on 14.04.2015. Against which he filed departmental appeal on

11'.05.'20155 ' Wﬁich'was not responded to and thereafter the present service appeal on

. 03.09.201s. The proceedings were initiated due to absence of the appellant.

ARGUMENTS

3. The 'learned counsel for the appellant argued that the whole proceedings are

illegal 'as' the appellant had served the department for 25 years. That only show-cause
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notice was issued in which the main charge was wilful absence from duty and fake
attendance in attendance register. That no other inquity was conducted except the visit of
inquiry officer who visited the school and reported that the appellant was absent and his

attendanee'were fake. That proper procedure has not been followed.

4, On the other hand, the learned Deputy District Attorney argued that the show-

cause notice was issued and inquiry officer was appointed who visited the concerned

. schoel end fouﬁd the appellant absent and thereafter the orcter of removal from ser\}ice

was passed.

o CONCLUSION.

5. Under the rules in vogue i.e Khyber Pakhtunkhwa Government Servants (E&D)
Rules 2011 there were two courses open for the department in such situation i.e. either
t}le department should have resorted to rule-9 or could have resorted proceedmg under
rule-5. The department has not resorted to Rule-9-and under rule-5 the procedure of

inciuity was not followed nor the inquiry has been dispensed with.

6. Consequently, the present appeal is accepted and the appellant is reinstated in

' service.’-Thé department is at liberty to conduct denovo proceedings in accordance with

rules and observatlons made about. The back benefits of the appellant shall be subject to

the final outcome of the denovo proceedings. Parties are left to bear their own costs. File

| (Nifz M uW :
: ‘ v ""Chairman ‘ :
j MW Wm//%” o mp Court, A/Abad

(Muhammad Amin Khan Kundi)
Member

ANNOUNCED
18.10.2017

be consigned to the record room.
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Versus

1. The District Education Officer (Male), Elementary & Secondary Education

Kohistan and 2 others. ... (Respondents)
AMIJID ALI MOHMAND
Advocates E : C For appellant.

MR. MUHAMMAD BILAL

Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, ... CHAIRMAN

MR. MUHAMMAD AMIN KHAN KUNDI, ... MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.
FACTS

2. . The ezlppellla'nt- was appointed on 22.03.1990 anc} impugned order of his removal
from service ‘was passed on 14.04.2015. Against which he filed departmental appeal on

11.05. 2015 ‘which ‘was not responded to and thereafter the present service appeal on
Wy
03 09.2015. The proceedmé5 initiated due to absence of the appellant.

ARGUMENTS

3. The learned counse] for the appellant argued that the whole proceedings are

illegal as the appellant had served the department for 25 years. That only show-cause
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. notice was issued in which the main.charge was wilful absence from duty and fake!

atterl_dande in attendance register. That. no other.inquiry was conducted except the visit of
inquiry officer who visited the school and reported that the appellant was absent and his

attendance were fake. That proper procedure has not been followed.

4. On the other hand, the learned Deputy District Attorney argued that the show-
cause notice was issued and inquiry officer was appointed who visited the concerned
school and found the appeliant absent and thereafter the order of removal from service

was passed.

CONCLUSION.

5. Under the rules in vc;gue i.e Khyber Pakhtunkhwa Government Servants (E&D)
o ' iye

Rules, 2011, there were two course‘sopen for the department in such situation(either the

department should have resorted to rule-9 or could have resorted proceeding under rule-5.

The depaﬁment has not resorted to Rule-9 and under rule-5 the procedure of inquiry was

not followed nor the incvlui'ryE has been dispensed with.

6.  Consequently, the present appeal is accepted and the appellant is reinstated in
service. The department is at liberty to conduct denovo proceedings in accordance with

rules and observations made about. The back benefits of the appellant shall be subject to

the final outcome of the denovo proceedings. Parties are left to bear their own costs. File
. | . , : | . > :

be consigned to the record room.

Teob s (Niaz Muhammad Khan)
: Chairman
Camp Court, A/Abad
(Muhammad Amin Khan Kundi)
. ‘ Member
ANNOUNCED

18.10.2017
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20.06.2017

18.10.2017

the record room.

‘Counsel for the appellant {Amjad  Ali Mohmand.

Advocate) alongwith Musafar, Khan alleged attorney  of the

appellant and Mr. Muhammad Bilal. Deputy District Attorney
alongwith Shah Waliullah. KPO for respondents No. 1 to 3

present.

After hearing arguments at some length it transpired that
one ol the allegations of the department against the: appellant is
that he is a fake person. Since the learned Alﬁ)cpur_\j Distt. Atlorney
has objected that the present appeal has also not been filed by the
appellant but filed by a fake person. this Tribunal deem 1t

necessary that the appellant should be summoned personally in

- order to ascertain that as o whether the present appeal has been

filed by the appellant himsell or under his authoritv. To come up
for further arguments and personal appearance of the appellant on

18.10.2017 before the .1 at camp court, Abboltabad:

,E4£11'1i)@|‘

ocourt. A/Abad

~ Appellant alongwith counsel and Mr. Muhammad Bilal,

" Deputy District Attorney alongwith Shahg Waliullah, KPO for the

respondents present. Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of to-

day. Parties are left to bear their own costs. File be consigned to

Member

ANNOUNCED

18.10.2017
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16.03.2016 _ Counsel for'the appellant and Mr. Muhammad Saddique,
Sr.G.P for respondents. present. Requested for adjournment. To

come up foi”_written reply/comments before S.B on 20.7.2016 a

Camp Court A/Abad.
Chz.&'na‘n
Camp Court A/Abad
20.07.2016 ~ Counsel for the appellant and Mr. Abdul Samad,

ADO alongwith Mr. Muhammad Siddique, Sr.GP  for
respondents present. *Written reply submitted. The apbeal
is assigned to D.B for rejoinder" and final hearing for

16.1.2017 at.camp court, Abbottabad.

Coe -
Chajprfian ‘
Camp court, A/Abad,

N

16.01.2017 : Cdun:sa:l for the appellant and Mr, ‘Rasheed Ahmad, ADO

-aiongﬁith Ms. Shazia MLighai, GP for respondents pr;tsenl._(?cmnsel t'or_ L

the appellant requeéted‘foi' adjournmenit. To come up for rejoinder and. "

final hedring on 2-0.0'6.2017'b’ef0re D.B at camp court A/Abad.

Chaifman

s

2

Camp ¢ourt A/Abad. .
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11.09.2015 -

Counsel for the appellant present. Learned counsel for thef "

appellant argued that the appellant was serving as CT when subjected

to inquiry on the allegations of long absence and fake person andi;'

removed  from’ .‘servic‘ve . \Qide impugned = order dated 14.4.2015
-

communicated to the appellant on 19.4.2015 against which he .

ess P8 >

preferred departmental appeal on 11.5.2015 which was not responded ‘

o
i)

s

and hence the instant service appeal on 3.9.2015.

0
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That the inquiry was not conducted in the prescribed manners as‘%

urity & PT

the appellant was not associated with the same and no publication was
ever made as required by law.

pop
Sec

Points urged need consideration. Admit. Subject to deposit of -
security and process fee within 10 days, notices be issued to the
Ny e . u

respondents for written reply/comments for 26.11.2015 before S.B. 1 ‘

' Ch an

26.11.2015 Counsel for the appellant, M/S Khurshid Khan, SO and ‘

™
Hameed-ur-Rehman, AD (lit.) alongwith Addi: A.G for respondents
present. Since the appeal pertains to the territorial limits of Hazara
Division as such the same is to be heard at Abbottabad. To come up

for written reply/comments on 16.3.2016 at Camp Court A/Abad. ﬁ

Notice to respondent No. 1 be also issued for the date fixed.

Cha%
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FORM-A
FORM OF ORDER SHEEi[‘
Court : ,
Case No. : 79 P—Z/ 22/ 5

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate
2 ' 3

07.09.2015 The appeal of Mr. Bahrobar resubmitted to-day
by Mr. Arshad Ali Momand, Advocate, may be entered in
| the institution register and put up to the Worthy Chairman

for preliminary hearing.

REGISTRAK™

> W —~Q —\r This case be put up before the S.Bench for

preliminary hearing on <§{2=-Qq —\J>

i CHAiRMAN




The appeal of Fipi Bahsabarsihy  feteived to-day ie. on 3.09.2015, is

/ incomplete on the following scores, which is returned to him for completion and

resubmission within 15 days:-

L. Heading of the appeal may be corrected.
2. The appeal may be got signed from the appellant.

No. I%J/ /ST,

Dated_¢ {52 2015 | \
@_QA/U
| REGISTRAR™

KPK SERVICE TRIBUNAL,
PESHAWAR.

":-‘ALI_MONAND ADVCCATE.
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“BEFORE THE SERVICE TRIBUNAL (KPK) PESHAWAR

Appeal No: Gg2- 0.

Bahrobar S/O Bashar R/O Chaliyar P/O Khwazakhela Tehsil & District Swat (Appellant).

L
4

Versus

The District Education Officer (DEO) Male, - Elementary and Secondary

Education Kohistan, (EtC)........coeuiiiiiirimiinrinanermnene (Respondents).
INDEX

S.No | Particulars : Annexure Pa‘ge
1 Appeal petition - : ]é— <
2 Copy of appointment order - ‘ ' ’ ‘ A é,* '7
3 Copy of service book and pay élip B&C ‘ 52" ’2/?
4 | Copy of transfer order and charge report ( Distt Swat To D&E

Distt Kohistan) o 702/
5 Copy of transfer order and charge report ( from kayal to F&G

Gaya dubair Kohistan) 32 ’ZL?
6 Copy of removal order’ H KK C/

|7 | Copy of representation/appeal and courier receipt [ &J 2y {8 '

8 Copies of CNIC,Domicile and Academic certificates | KL&M 3 }7,.. ¢L(‘
9 | Power of attorney/Mukhtiarnama . | ({ 47
10 Power of attorney/wakalatnama C _ ('f g

11 | Memo Of Adresses | @ @
. o -~ BAHROBAR (APPELLANT) o

Through, Amjad Ali Mohmand and _ =~
Arshad Ali Mohman(ér\)t{(-’e%)g/l/ o

High Court at Mardan.

| finje a3 NAII,.AWA O(‘ _
Dated: 02/09/2015 N334 ~24Y VML 20shan %ﬁw . N
shc Xt

fi{ V(lf‘d H




Appeal No: 57/97/ 2015.

U

BEFORE THE SERVICE TRIBUNAL (KPK) PESHAWAR

“. m\ *f%v

Bahrobar S/O Bashar R/O Chaliyar P/O Khwazakhela Tehsil & District Swat (Appellant). - .

VERSUS

. The District Education Officer (DEO) Méle, Elementary and Secondary

Education Kohistan.

. The director Elementary and Secondary Education Department KPK Peshawar.

. The Secretary Elementary and Secondary Education KPK

Peshawar....................io [T JEpvove (Respondents)

Subject; Q”@%ﬁgd’f UNDER. SECTION 4 OF THE SERVICES

TRIBUNAL ACT 1974 AGAINST THE ORDER OF RESPONDENT
NO 1(DEO-KOHISTAN) CONTAINED / VIDE LETTER NO 3349 —
54 DATED 14 /04 /| 2015, WHEREBY THE APPELLANT IS
REMOVED FROM SERVICE WITH RETROSPECTIVE EFFECT
FROM 14/04/2015.

Respectfully Sheweth;

The appellant states as under,

(1)

SO Ndy

~ annexure “A”).

3.\“ n 2)

That the appellant had been appointed By the competent authority as CT

“teacher vide order Endst No: 3283-89 dated 22/03/1990 against newly

created post in dlstrlct Swat.( Copy of the order is annexed herewith as

That the appellant served on the same post for more than 25 years in
different schools in district Swat.( copy of service book and pay slips are

annexed herewith as annexure “B” and “C”).

That the appellant was-transferred from GMS Shinkon district Swat to
GHS Kayal district Kohistan vide transfer order No: 761-66 dated
06/06/2012 ( Copy of transfer order and charge report are annexed,

herewith as annexure “D” and “’E” ).




)

(6)

(7)

8

That lastly the appe!!antﬁ;ﬁé Yrénsfe‘rféfdfv'ﬁ:c';m GHS Kayal Distt Kohistan to
GMS Gaya Dubair Distt Kohistan vide transfer order No: 6021-26 dated

" 1/06/2013. (Copy of transfer order and charge report are annexed as '

annexure “F" and “G” ).

That the appellant performed his duty honestly and regularly with full zeal
and enthusiasm and did not remain absent so long as to remove the

appellant from his service.

That the appellant received a letter from the office of the DEO (Male)

" Kohistan on 19/04/2015 wherein he was removed from his service in ex

parte proceedings, vide removal order No: 3349-54 dated 14/04/2015 on
the charges/basis of Fake Person/Long Absence.( Copy of removal order

is annexed as annexure “H”).

That being aggrieved from the said order, the appellant preferred a
departmental representation / appeal to respondent No 2 on 11/05/2015
through registered post.( Copy of representation/appeal and courier receipt

are annexed herewith as annexure “I" and “J" ).

That respondent No 2 did not redressed/resolved the grievances of the
appellant within the statutory period of ninety(90) days, hence beihg
aggrieved from the order of respondent No: 1 which is unjustified, illegali,
against the principles of natural justice, ultra vires, self contradictory and

the same is liable to be set aside inter alia on the following grounds

-~ amongst many others.

GROUNDS;

(A)

(B)

That the impugned order was issued arbitrarily because no show cause
notice or charge sheet prior to the removal order/ letter is given to the

appellant.

That the appellant is condemned unheard in the alleged departmental
enquify because he was neither summoned for the said enquiry nor made
a party in the proceedings and not had given the opportunity of self
defense but all the decisions Were made ex parte, which on one hand
violated both fundamental and natural rights of the appellant and on the

other hand reflects a clear malafide of the respondents .



(F).

(G)

B . ..
LRIN R

That the long standlng serwce record of appellant has been clean and

unblemlshed

That keeping in view the Iengfh of service of the appellant prevailing over
25years, the impugned order is too harsh in nature and he is entitled at

least for Pensionary benefits.

~ That as per attendance records of the schools(annexed “H”)‘the appellant

canhot be charged/blamed for long absence and in return the punishment
so provided (removal from service) on the same charge is in no way
justifiable, hence the same is liable to be set aside and the appellant may

be restored on the same position with back benefits.

That the appellant was appointed on merlt in education department after

fulflllment of all the required criteria  and there after allowed to perform his

~duty in various schools of Distt Swat and lastly transferred to Distt Kohistan

by the order of competent authority, therefore, he could not be
termed/charged as Fake Person.(for authenticity copy of CNIC, Domicile -
certificate and Academic certificates are annexed as annexure “K” ,"L” and
“M"). )

~

That the appellant will seek leave of this honorable court to claim further

grounds also.

PRAYER:

It is therefore, humbly prayed for that on acceptance of tpis appeal, the impugned

order may be set 'aside_and the appellant may be reinstated into service with all

back benefits and if this honorable court directs for pensioner benefit/ compulsory

retirement as ulternative remedy, the appellant will accept the order of this

hounarable court.

Bahrobar (Appellant)

Through, Amjad Ali Mohmand &

78 S,

Alshad Ali Mo ma nd Advocates“

' ML
Dated: 02/09.2015 | © Advncage g 5“40 Wouy




* BEFORE THE SERVICE TRIBUNAL (KPK) PESHAWAR

Appeal No:_ ‘ _2015.

Bahrobar S/O Baéhar R/O Chaliyar P/O Khwazakhela Tehsil & District Swat (Appellant).
~_ Versus

The District Education Officer (DEO) Male, Elementary and Secondary
Education Kohistan, (EC)........covevemmmaiiiiininine (Respondents).

AFFIDAVIT

|, Bahrobar, the appellant do hereby solemnly affirrh that the contents of
the instant appeal are true and correct to the best of my knowledge and
~ belief and hothing is concealed in this respéct. No abpeal pridr to the

instant one is filed before any competent court.

Fo =2 . .
Deponent, - Uw fpm
BAHROBAR

Through Special Attorney
(Musafar Khan).

Dated: 02/09/2015
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Appeal No:

BEFORE THE SERVICE TRIBUNAL (KPK) PESHAWAR

2015.

Bahrobar S/O Bashar R/O Chaliyar P/O Khwazakhela Tehsii & District Swat (Appellant).

Versus

Elementary and Secondary

The District Education Officer (DEO) Male,
(Respondents).

Education Kohistan, (EC)........c.covieriiniiiiciinininnniin

MEMO OF ADRESSES

- APPELLANT

dnaevgy

Bahrobar s/o Bashar R/O Chaliyar, Khwazakhela District and tehsil Swat
Through Special Attorney Musafar Khan $/0 Gul Muhammad R/O muhalla
Bar Kalay Khwazakhel District Swat. Cell No: 0346-9460584

RESPONDENTS
1. District Education Officer (Male) Elementary and Secondary Education‘

(E&SE) Kohistan.

2. Director ( E & SE) KPK Peshawar.

3. Sebretar y (E & SE) KPK Peshéwar.
‘ | Bahrobar (Appellant)

Through, Amjad Ali'Mohmand &
Arshad Ali Mohmand Advocates
_High Court at Mardan.

| Dated: 02/09/2015
[ Far 2 ST

~

LINCOLN Lﬁ\é\mssocmss
/.\QS“MD ALI MOHMAND

Az
vorate High Court g Mardan
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. "~ Better Copy Of Appointment Order

Office Of The Director Of Education (S) Malakand Divn: At Gul Kada Swat.
Appointments.

The following candidates are hereby temporarily appointed against SST/CT/PET posts

in the schools noted against each in BPS No ( @ Rs. 830/- fixed, plus usual allowances
as due and admissible to them under rules with effect from the date of their taking over e
charge in the interest of public services subject to the following terms and conditions:- )

No. [ Name,Qualification & Addresses Schools where Appointed Remarks ' ;’.
1. | Mr Bahrobar FA S/O Bashar - = | GMS: Tarogay, Swat Against Newly
R/O Chalyar, Swat Created Post
2. | Mr. Habibur Rahman, FA S/O GMS: Tarogay, Swat Against Newly _
Pam Jan R/O Vill: Chalyar, Swat : Created Post i
3. | Habibullah, FA S/O Ghulam Akbar | GMS: Tarogay, Swat Against Newly ’
R/O Khwazakhela, Swat. - : Created PET Post ;
Terms and Conditions . ‘ N
1. No TA/DA is allowed.

N

Charge report should be submitted to all concemed.

3. The appointments are made on purely temporary basns and liable to tenmnat:on at any time
without notice and assigning any reason. In case of resignation they wiil have to submit one
month’s prior notice to the deptt: or forefeet one month’s pay in lieu thereof to the Gowt.

4. The candidates shall produce their heaith and age certificates from the civil surgeon
concerned. ‘ ’

5. - The heads of the institutions are required to check the original academic/ professional o
certificates of the candidates before handing over charge to them.

6. In case the candidates fails to take over charge within 15 days of the issue of this order,

their appointments shall stand automatically be cancelled.

7. The candidates shall not be handed over charge if their age exceed 28 years or below 18
years.

"_.‘f‘;'i&“"_i' Ry

e

( GHULAM MOHAMMAD)

Director Of Education

Maiakand Division

» : : At Gul Kada (Swat).

Endst: 3283-89 , Dated 22/03/1990

Copy Farwarded to-

The District Education Officer (M) Swat at Gul Kada.
The S.D.E.O (M) Saidu at Gul Kada Swat.

The Headmaster, GMS: Tarogay, Swat.

The Condidates concerned. ‘

The Supdt (E) L/Directorate. £

gL N =

For/ Sd:Director Of Education, e
Malakand Divisoion, *
At Gul Kada ( Swat). .
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GOVERNMENT OF PAKISTA
ACCOUNTANT GENERAL N.W.F.P
DISTRICT

payMeNF aABYice 2754

1 JuLY 22003
ARD:
IPAL GHSS KHWAZAKHEL
' 14 N MALE MUSLIM OEPTT CODE 4223 n00
' PAYMENTS
. 1001 PAY 5260, 00
b [ 134 HR A 459, 00
179 U A A 75.00
175 MED:ALL 210.00
133 SPL:D.A 516.00
138 SPL:-REL:ALL 789.00
TOTAL #%% | 7309.00
DEDUCTIONS/RECOVERIES BAL ANCE
361 G INS 1.57
337 € W FUND 5.00
381 B/FUND 20.00
385 G P FUND EDUSWO11589 41922.00| 540.00
368 G P F ADV~I 21500.00{ 500.00
TOTAL ##%% | 1066.57
; ' ey
y | D.0.ENT:24031990 DOA-24031990 NET AMOUNT PAYABLE (#5545 503
i | QUALIFYING SERVICE
K YRS MON 24  M.C.B
N 13 05 0300 MCB KHWAZAKHELA
AL ‘ PLS . 4774=-

~

R
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NAME := BAHROBAR : P.NO - 116-60-057226
DESG:- C T j 000 COD 04223-00C
FoNAME  BASHAR A/C NO: EDUSWO11589
PRINCIPAL GHSS KHWAZAKHELA ‘
PAYROLL MONTHLY REFUND OF TRANSFER  TOTAL PROGRESSIVE
MONTH SU8S GPF ADV AMOUNT  WITHDRAWLS =~ BALANCE-
JuLy 540 5C0 28,402
AUGUST 540 500 294442
SEPTEMBER 540 5G0 ' 30,482
NCTOBER - 54¢ 500 31,522
NOVEMBER 540 500 324562
DECEMBER 540 500 33,602
JANUARY 540 500 34,6642
FEBRUARY . 540 1500 : 354682
MARCH 540 500 ' : 364722
APRIL . 540 500 37,762
MAY ' 540 500 . . 384802
JUNE 540 500 39,842
TOTAL 69480 6,000 409,464
OPENING BALANCE : : 274362
. .TOTAL DEPOSITS : - 12,480
s PROFIT 14.50% 44948
. BONUS . G0.00% ‘ - 0
TOTAL 445790
LESS WITHORAWLS ' ' ' 0

, 'ﬁ'- D R T T Y Y T T T T T T TN Y TT YT T T T RN ANT A TA AN AT A mm*ﬂ:‘"w

A.G  HNWFP G P.FUND BALANCE SHEET 2002-20C03 PAGE ~ 176¢C

CLOSING BALANCE - | 444790

-

&
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DISTRICT.
PRYROLLSYSIE*T

GOVERNMENT OF PAKISTAN
ACCOUNTANT GENERAL KHYBER PAKHTUNKHWA

PAYMENT ADVICE

I S YA Mowember 20TT

4».503& -G CADPIME DEVY SECY EDY

Farg #: GOGIRESE - Bucile: 0 “fin: - Higher Education
Mame:!  EAHROEAR HTN: N N
- . . | sV Ihalt b ~
BPS Ho. ' 11450057304 SDERTT CODE
GET INLorese opp Ly )
- 15 Active Temporary SUAD 54 -
FATS AND HLLQMQHLEQ
0001 “Basic Pay 15,508, 66
1000-House Fent Allouwsnce L5465, 00
i2ie~Lonvey Alloganca 200% 1700, 00
1590 Medical Allowance 1.000. 00
19ii-Compan Alloaw 207 (1-1%3 1,600 60
1¥43-Adboc Allewancs 20108 SOHY 4,710, 00
1970-fdhoc Retired sliow 2011 - o b 413, 00 :
Gross Pay and Allowances © 24, 88Y. 00
BEEDCTTth
LFr Balance 115, 207, 00 Subra: ©1.BED, 00
- S505-GPF Luan Principsl Inhtal &, BOO. 00 ' C B0, 00
?Tﬁl -Bansvglont Fund . ' 186, 66
A5ti-fddl Group Iveurance 13.00
3&G4- Fraug BSUTARCE 115 00
FE8D-Em g, Fundg CL 2D 00
NET AMOUNT PAYABLE,

Tntal Dedactions
QUALIFYING SERVICE
YRS MON'
. 0.0,
A 05

LB

inta-

MOR WMIAZAWLIEL ADLIATY WOl MANIATAL LI & D

o o




GOVERNMENT OF PAKISTAN *
ACCOUNTANT GENERAL N.W.F.P, PAGE NO: 1287
DISTRICT ‘ PAYMENT ADVICE
PAY ROLL SYSTEM PAYROLL 1 SEPTEMBER ,2002
PRINCIPAL GHSS KHWAZAKHELA '
SECONDARY EDUCTION ,
1 DEPTT CODE (04223 000
PAYMENTS
001 PAY 5020. 00
134 H R A 459, 00
. 179 U A A 75.00
(.. 175 MED:aALL 210.00
133 SPL:D.A . © 516.00
, TOTAL *%%| 6£250.00
‘ O , DEDUCTIONS/RECOVERIES BALANCE| ™ ~ "
1o 361 G INS 1.57
337 E W FUND 5.00].
. 381 B/FUND 20.00
e 385 G P FUHD EDUSWO011589 31522.090  S40.00
: 363 G P F ADV-I 26500.00 500.00
TOTAL *%xx{ 10466.57
C
3
& ‘ .
Nl R : 5
LI Y *
(_‘: i NET AMOUNT PAYABLE
\ .
\ QUALIFYING SERVICE PL"
v YRS MON Ls 4774
.. - 12 nw - =
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OFFICY OF THE S TRICT EDUCATICN B
SFFICER, (MALE)KOHISTAN. - s
TPhi8 Fax No099840T123 —

OFFICE ORDER.

Ly (,i{-‘f‘ continuation of this é»ffice orders bearing endst: No. 11/
Estab: hen? " IDEO (M) dated /[ /_pfz013.the following CT
-+ teachers BPS-15, Sffected during adjustments of Senior CT teachers BPS-16,
* are hereby adjusted at the schoos mentioned aga nst each with immediate

_ effect in public interest. -

[S# Name of Teacher tiame of school | Remarks
| /Designation J_}s}lhere*posted., ‘ ' _

. {01 | Bahropar - MS Gaya Against Vacant CT
' CT GHS Kaval | Dubair. . Post B-15

| 3
: WSS ' U idgn . S
\Aoz. Mohammad Idrees CT | GMSREZH don \
|
|

]
|~ | GHS Jabba Madakhel \De 9. Lomelic |
03. | Mohammad Umar CT GMS Scer Paias. V-do-
. i =

: | GHS Kharoo Gaddar L L

‘NOTE.

1. Charge report should be submitted to all ccncerned..
2. NoTA/CAs atiowed forjoining duty.

£/No 5/Estabs b 0% = HEJEO (W K dated, [/ 12015,

is forwarded for il formationto;

. Copy o-f the abow:

:The PS to Secretliiy, Govt, of Khybe" Dakhilnkiwa, CHSFo =
Education deparnient at Feshawar. o Lot
 The PA to Directir E&SE Khyber Pekhiunkiwa, Peshawarl.

—

Sl

pa

3. The District Accaunts Officer, Kohisan
4. The Deputy Distict Education Offici, (M) Kohistan:
5 All Head Mastess GHS concerned 1istrict Kohistan..
6. The teachers Concerned. CL

4t Lducation Officer, -

LA,
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T ?*r“rn IUTWRT B NSRRI ST TE AT
ff}f“; S OF THE DIST eI} QLSNP

(-%/g a Trt}, Yt
D W Vil _.3 AL

T fim S 4 BEBATRED AT el
= POone 7 QU0E-A0T 103

sceived/c Hiected and on the completion

-~

i
Departmanta enguiry, | F?z t Khan Dlsmct a_—.«;uL.ation fificer (M) tohistan, being compatent authority is Tusly
13 ztisfied to Femove the following teachers/chwokidar of Eleme tery and Se condary Education Departent

strict KO'.[S[uﬂ from service with retrospective effect on the bz sig of Chan,es noted against their
names. i
S# | Name of teacher/Chwokid ar with charge , Rermarks
designation ‘ : ~ i
1 Bahro Bar CT GMS Gaya Dubair- Fake person/ king | Removal from
absence ~ service

2 | Aziz Ahmad CT GIVS Dhoop Jijal Fake person/ icng | Remova!l from

absence _ service
3| Ihteshamul Hau PSPT GPS S Suwar seteei Fake person/ icrg | Removal from
1 No.1

absence ‘ service
4 | Fazalur Rahmian Chwokidar GPS Shar «| Fake person/ lorg | Removal from

Dubair absence B service
5 ikramul Haq C ’IWO.\IGQ: GPS dhamra Dubair | Fake persond wng | Removal from

absence o senvice
: - mi\ : .
.o . . N B \ A
=T ' - b ’ y ‘t\\ RRITE V,,.\:‘\S "j\ -
R - /,AS&HC‘ Education Cliner |
: : / w.u@‘{\oh, fan
l : 1 : !
s 7,’ 4. (-f ~ .S - .-"',; o
EndstiNo. 2259 ~o% _ [Estt/Daed /4 | odil /2015
; ! : : R :

Copy OfV\/aIOEd for the:

Pakh .tun.< 1wa Pesh..\fu

i PS'LO or\cmtc.ry Zlementary and Secondaiv Sducatio 1 Khybar P
o5 2, D|re(:[or Elementary and Secondary Education Khyber Hakht nk hwa Pesha

| 3. District Accow its Officer Kohistan. i
3 47 Deputy:District Education Officer, (M), Kotistan. "
/;: 5. Sub DIV'S]OHEI E=deuation Officer (\/I) Kohistan. :
# e Official concmned ; '; 'f |
P ' S AN
E ’ ; i\»zq\jw’\'\”\:% \\J

Ea, ,f:nr‘: EducationT Cificer
lr:]/, /f’ /ﬁl C).m,/ VOJ“\.-:C-‘EA
gPe /

e
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3

Mentiongd items an Shipperg

-

‘., i i
vewesd SERVICES PVT. LTD,
> To: v

isk & Shipper Agreed Aff the Conditiong Printad on Reversa
& Bend "y ity ;/.g;/gj}-.,o/u""

P J(:{é.&l’cfln’-

- Jn-u'.u.. 1858y,
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Ot v Vie st
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1
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Price Inclusive of G.S

.T.
2—00-9808-001-91
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DRNICILE CERTIFIDATE

1 declare Hm{ Fam boro ol pavents whe ana 0 maneind, Jomicidoad e

North West Fronticr Pr avinee h l\i'l" \n::n Popvritiod ia Bt oras o

H . -

Fwas born at Vil 1«[““‘-*“%(/W*—"——l Tohyalls

Tclm]——/(Mff_.}.é!//(mﬂ/z,@_._ SN ) YYD ﬁ&/u. e (
Date- 7,;“—* -———-’—:‘—‘g—?-——E;isg;n:u,l_u'o'o_i' /-\]')p!'ic;'»'i: u 4._L\,..

Ptu suance to the fir»! alion c!,.lul - m——---/}/‘ﬁ‘./

Filed I,;,-y M 177~-B=4/(-—SQ1-&M—::~-:——_-—Sf()—wﬁl-‘?-‘-*'g-é -‘\/-f-i '

domlc.lcd in Morth ‘Vest i~ mntu ”mmu,c itis b ncb.f (,mtnhmi fhat the

cosad ga/l % MGY” of parents who are pPersEinent reatdernn ol

Norvih west Fronticr Province haviag been bornszsttled witl ;n it

J have salusﬁca mvsc!f Crom my porsgmal knowled e/ ver: -.\.Hmn llul Hm
aborve declaration is true and certify (;mccrdi:‘ O

1 6! ~ - ' .
No & 14 This day ol / *“S‘j* u Ayg ' 19 €7 ’ u&

Vi

N .
) /\’(u s /L‘ Atm /JD>

Countér,luncd 4%,,5 ﬂd»aﬂ«/r_&n/ . MACISTRATE Fie TLASS
b b\ g V‘/.L‘_%w{w( SO A T, O ..

el
AHAD
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ALK '}\.K.:(S\d
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(v aFs
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et e
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S.No. PBR- (}5'7136

(HUMANITIES GROUP)

Peshawar N.W.F.P. Pakistan |
Q) Secondary School Certificate Examination
% SESSION 1987 (Annual)

ivate _
as a XEQUKK candidate. He/She obtained L6

m THIS IS TO CERTIFY THAT - Bahrobar
Son/Daughter of Baghar
and a student of Swat District

has passed the Secondary School Certificate Examination

of the Brgard of Intermediate and Secondary Education, Peshawar held in April 1987

Marks out of 850
and has been placed'in Grade ¢ Representing  Good
', The Candidate passed in the following subjects. .
n 1. English 3. Islamiyat - 5. Gen: Science 7. Pashto
(4
a5

2. Urdu 4. Pakistan Studies 6. Gen: Mathematics 8. Art

| on the basis of internal

f“ﬁ‘*}g; f.;‘ . He/She has been awarded Grade| -
& «:'\{’{\b assessment by the Institution concernéd. 5
2\}‘?‘0@”@% Date of birth according to admission formis Plf'th Pﬁar‘ ch,
S o8& one thousand nine hundred and Sixty On ly (96-3-1960 ) )
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S.No. PBR- ()3'7136

Peshawar N.W.F.P. Pakistan

Secondary School Certificate Examination

SESSION 1987 (Annual)
(HUMANITIES GROUP)

m THIS IS TO CERTIFY THAT . Bahrobar
Son/Daughter of/ Baghar:
and a student of . Swat Distriet

has passed the Secondary School Certificate Examination

of the og‘rrd gf Intermediate and Secondary Education, Peshawar held in April,1987
ate :

as a BRELRE candidate. He/She obtained 46 Marks out of 850

and has beeh placed’in Grade c Representing  Good

The Candidate passed in the following subjects. .
1. English 3. Islamiyat 5. Gen: Science 7. Pashto
2..Urdu 4. Pakistan Studies 6. Gen: Mathematics 8. Art

& _}\He/Spe has been awarded Grade| - | on the basis of internal
assessment by the Institution concerned.
Date of birth according to admission formis Sixth March,
one thousand nine hundred and Sixty Only  (06=3~1960 )7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL NO 982 OF 2015

Bahrobar - Petitioner '

VERSUS

1.Govt of Khyber PakhtunKhwa through Secretary (E&S) Education Peshawar
2. Director Elementary & Secondary Education Khyber PakhtunKhwa Peshawar

3. District Education Officer Male Kohistan ........ Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS NO1,2 & 3.

INDEX

4 | Copy of inquiry repoft

S# | Particulars of documents Annexure | Pages
1 | Comments along with ‘afﬁdai/it . 1-4
2 | Copies of pages of service book - |A |
| 5-9
3 | Copy of showcause notice R | B
s 10
11

Dated 22.12.2015

N

Respondent No.3
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b A-r SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
IS

APPEAL NO 982 OF 2015

Bahrobar y Petitioner

VERSUS

- 1.Govt of Khyber Pakhtun Khwa through Secretary (E&S)Education Peshawar
2. Director Elementary & Secondary Education Khyber PakhtunKhwa Peshawar ‘
3. District Education Officer Male Kohistan ........ Respondents

COMMENTS FOR &ON BEHAL_F OF RESPONDENTS NO1.2& 3
Respectfully Sheweth:

PRILIMINARY OBJECTIONS:-

L That the appellant has not come to this Honourable Court with clean
hands. | -

1I.  That the appellant has got no cause. of a&uon/locus standi to file the
instant appeal.

III.  That the appeal has been filed to pressurize the respondents.

IV. = That the appellant is estopped to sue through his own conduct.

V.  That the present appeal is not maintainable due to- mis-joinder and
non-joinder of necessary parties.

VI. That the appellant has concealed the material facts from this
Honourable Court.

VII. That the affidavit with the appeal has not been signed by the
appellant, but signed by Musafar Khan (the Attorney of Appellant).

VIII. That the power of Attorney was giver: to the Attorney on 19.06.2015,
wherein it has been specifically mentioned that the appellant is unable
to appear before the Service Tribunal in the instant appeal, whereas .
the instant appeal was filed on 02.9.2015,that is why, how the
appellant had given the power of Attorney to Musafar Khan on
19.6.2015 as on that date no .appeal was pendlng before this
Honourable Tribunal.
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Factual Objections: oo vpem - i
1. Para Nc¢ 1 pertains to the personal data of the’ appellant, hence no comments.
2. Para No 2 correct to the extent that the appellant was appointed on the post
on 22/3/1990 in District Swat and during the service the appellant enjoyed
the EOL( Extra Ordinary leave without pay) detailed as given below
a. 01.10.2004 to 30.9.2006 (730days)
b. 01.5.2006 to 30.4.2008 (730 days)
c. 01.8.2008 to 31.01.2010 (549 days0
d. 01.2.2009 to 19.11.2010 (292 days)
Copy of pages of service book are attached as Annexure A
3 Para No 3 correct to the extent that the apyellant with the support of some
one Kohistani willfully transferred himself from District Swat to District
Kohistan on 06.06.2012 to hide himself from the system and working on the
targeted objective the appellant submitted charge report on 07.06.2012 of
GHS Kial through Muhammad Nazir CT o7 the school and did not perform
duties there and under the same targeted objective the appellant got
transferred from GHS Kial to GMS Gia Do%air on 01.6.2013 and submitted
charge through chewkidar ot the school and also did not perform duties

theve,

1t is pertinent to state that on the surprise visit of DEO to GMS Gia Dobair, it
was found that the name of appellant was neither entered in the teacher
attendance register nor on other official record nor the appeilant was known by
any one of the staff members, studenis or commurity persons. On the basis of
visit report, the salary of the appellant was stop:ped and show cause notice was
issued to appellant and on no response from the appellant side, final show cause
notice was issued but no reply was received from appellant. Therefore, Mr
Abdus Salam ADEO was appointed as inquiry officer for the identification of
the appellant and he in the inquiry report, subritted that the appellant did 1ot
attend the school on post nor any staff meml er, students or local person of
community is familiar with the appellant and tae appellant is a suspected/faie
teacher, that is why the appellant has not signed the affidavit of appeal, but
signed by Musafar Khan (the Attorney of Appeilant)and the power of Attorney
was given to the Attorney on 19.06.2015,wherein it has been specifically
mentioned that the appellant is unable to appea: before the Service Tribunal in
the instant appeal, whereas the instant appeal was filed on 02.9.2015,that is
why, how the appellant had given the power o7 Attorney to Musafar Khan on
19.6.2015 as on that date no appeal was pending beifoce this Homorable
Tribunal. The inquiry officer recommended termination of appellant from the
service. Copy of inquiry report is attached as Annexure B

4. Para No 4 correct to the extent that the ajppellant got himself transferred
from District Swat to District Kohistan for the objective to hide himself irom
the system and not to perform the duties. !

5. Para No 5 is incorrect, strongly denied, that the appellant did not pe:'forn'x"\s

duties with zeal and enthusiasm but according, to the visit of DEO and

%
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- ‘L’/‘V ™ inquiry report, the appel]ant Has nelther been tound in record nor in physical,
e that is why the appeliant has not 51gned the affidavit..of appeal and not

proceeding the case in person, but given the power of Attorney to Musafar
Khan (the Attorney of Appellant).

6. Para No 6 is incorrect statement, strongly denied, the appellant was removed

from service after full filling of all the codal formalities and with the
~findings that the appellant is a suspected /fake teacher.
- 7. Para No 7 is incorrect.

8. Para No 8 is incorrect.

GROUNDS

A. Incorrect, the appellant was removed from the service after fullfilling of all
the codal formalities.

B. Incorrect, ds stated in para No 3 and 4 above that on the basis of visit report
of DEOQ, the salary of the appellant was stopped and show cause notice was
issued to appellant and on no response from the appellant, final show cause
notice was issued but no reply was received from the appellant. There fore
Mr Abdus Salam ADEO was appointed as inquiry officer for the
identification of the appellant and he in the inquiry report, stated that the
appellant did not attend the school on the post nor any staff member or local
person of community is familiar with the &éppellant and the appellant is a
suspected/fake teacher. the inquiry officer recommended termination of
appellant from the service. :

C. Incorrect, that as stated in para 2 and 3 above the service record of the
appellant is not clean and unblemished.

D. Incorrect, as replied above.

E. Incorrect, as replied above.

F. Incorrect, as replied above.

G. The respondents seek permission to raise additional grounds at the time of
arguments. \

It is therefore, in the light of above stated +facts and circumstances, Very

humbly prayed that the appeal in hand may graciously be dismissed with cost.

Respoa&ﬁ‘t\No 3T E duca Officer (M)
Riasat Khan Kohistan’

District Education Officer,
(Male) Kohlstan y

- 27 a7 7

Elementary and secondary Education
Khyber pakhtun Khawa pesham

] /zf / w!«s’ :
SEC TARY
Elementary and sécondary Education

Khyber pakhtun Khawa peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
" APPEAL NO 982 OF 2015

- Bahrobar Petitioner

VERSUS
1.Govt of Khyber Pakhtun Khwa through Secretary (E&S)education Peshawar

2. Director Elementary & Secondary education KPK Peshawar *
3. District Education Officer Male Kohistan ........ -~ Respondents

AFFIDAVIT.

I, Riasat Khan DEO (Male) Kohistan do hereby solemnly affirm and declare
that the contents of Parawise comments in the above titled case are true and correct to

the best of my knowledge and belief, and that nothing, material has been
‘suppressed from this Honourable court. '

Identified by, - o DEPONENT.
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SHOW CAuc;r ENOTICE |

the

1 Mr,RlASAT KHAN_ District Edu

Khyber pakhtunkhwa Gov

Mr B_ Q! ;

During {he vi

w.e.f $taaliéa {';77 q

cation Officer (Male) Kohistan as competent author\ty under

t: cw1l scrvants([&D) Rules2001,do hereby you

/U 'ba':( Il 'r GMS (o |“ g)“ mli his show cause
Notice as follow. \

,|- ko

b ‘..

isit of District Education Officer (Male) ,Kohistan You W s found ébse'[\:t '='

following act

a) Willful absent from duty duri
without performmg any duty.
b} Fake attendance in atten

As a result therefore, l

MENTIONED ABOVE &

—
s/omission specified in ru\e 3 of the said rules.

ng the said month and drawn the pay if the perlod w1th

dance rcgbtu

s competent authority have tentatively decided t to lmpose
“upon you the penalty of RES cCOVERY OF SALARY cOR THE ABSENT P"RIOD fé_

| am satisfied that you have commptted the

‘l
1 .

'I 1
M i

i L

oEMOVAL EROM Sk -pVICE under rule 4 of the szde rule

If no repla

You are, there

fore required to ahow the case as to why t‘h'e' aforesaid penait\;\ shouid not be
imposed upon you and also intimate whether you desired to heard in pcrson.

y to this notice is received within seven days of not more than fif'teen days of tts

Decision shall be taken against you-

delivery, itis shall be presumed that you have no defense t0 putin and in that case an ex- party

NV

COMPETENT AUTI\-!ORITY S




Y The Districr Education officer : ‘ "‘
; ’ (Male) Distriet Kohistan, |

In pursue the order by the district edue
of the above mentioned teachers, The Le

ation officer (M) Kohistan for proper enquiry
achers are enquired in detail as under.

1. Aziz Ahmad CT GMS Dhopn lijal T visited his duty st

ation C‘ovemmcht'l\![idqlc Scliool Dhope Jijal
and there js no sign of his

presence in the school and no evidence has been found which prove hjs
duty. For this offence the DEO office has issued shoy
respond any one of these, further the DEO office I

neither appear before competent

¥ cause notices categorically and he did not
as called him for personal hearing but he has
authorities nor before enquiry officer, '

-On the visit of his school jt found that he did not attend the scl

the community is familiar wigh him. Tt is concluded th
removal from service,

100lin the post and no local person of

at the teacher is suspected/fake hence he may

2. Balirobae CT GMS Gaya Dubair; I visited his duty station Government Middle School G

and there is no sign of his presence in the school
duty. For this offence the DEO office has issued show cause notices

respond any one of these, further the DEO oflice has
neither appear be

aya Dubair

been found whicl prove his
catégorically and he did not
called him for personal hearing but he has
fore competent authorities nor befoie enquiry officer.

and no evidénce has

On the visit of Liis school it found that he did not
the community. is familiar with him.
removal from service,

attend the school in the post.

and no local person of
It is concluded that the teacher Is suspect

cd/fake hence he may

Proposal: Both he teachers may be terminated from their services in the interest of public service.

Report is forwarded for fiecessary action please.

-

| N (I’ /‘"’f{%(,—“.’é - - . g ‘/{l
Lnquiry Ofﬁc\%{;f‘f A Barea 895 /07

Name; Abdul Salam o
Design; ADEO (ESTB Sec)




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

No.___ 1641 /ST - Dated_3 /7 /2017

To
The Bahrobar S/O Bashar, R/O Chaliyar,
P/O KhwazaKhela, Teh & Distract SWZ_lbi‘
Subject: - SUMMON ORDER.

I am directed to forward herewith a certified copy of order dated
20.6.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above A

Q&W

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

o



ot

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 2299 /ST Dated _25 /10/ 2017

To
The District Education Officer M,
Government of Khyber Pakhtunkhwa,
Kohistan., ‘ :

*

Subject: - JUDGMENT IN APPEAL NO. 982/2015, MR. BAHROBAR.

I am directed to forward herewith a certified copy of Judgement dated
18.10.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.



