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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR
Appeal No. 1169/2015
Date of Institution ... 19.10.2015
Date of Decision ...  29.11.2017
Engineer, Bakht Muneer, S v. K | ‘ | ’ ,
| Ex-Associate Professor, BPS-19, - S
| Govt: College of technology, Swat.”
| - ... (Appellant)
VERSUS
1. The Chief Minister, Province of Khyber Pakhtunkhwa, Chief Minister’s ,
Secretariat, Peshawar and 3 others. ‘ . -
' (Respondents)
MR. KHUSH DIL KHAN | | ... For appellant
Advocate ~
MR. ZIAULLAH, | | i
Deputy District Attorney, ... Forrespondents. .?
MR. NIAZ MUHAMMAD KHAN, . CHAIRMAN ' - 3
MR. AHMAD HASSAN, S MEMBER - -
JUDGMENT P
*' : NIAZ MUIHAMMAD KHAN, CHAIRMAN.- | Arguments of the = (

learned counsel for the parties heard and record perused.
FACTS
2. The appellant was compulsorily retired vide impugned order dated

03.06.2015 against which he filed review petition on 22.06.2015 which was not - - ’*
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- responded to and thereafter he filed the present service appeal on 19.10.2015. The

charge against the appellant was mainly misconduct/inefficiency.

ARGUMENTS.

3. The Aleam-ed- coun'sel for the appellant argued that without going into the
detail regarding proof of factual controversy the very enquiry report is illegal for the
reason that one ‘of the members of the enquiry committee did not
participate/associate himself in the enquiry proceedings. That this fact was
acknowledged by none other than the other member of the enquiry committee in the
enquiry report (para-5). Tﬁat the penalty imp-osed on the basis of such enquiry

report is illegal.

4. On the other hand, the learned Deputy District Attorney argued that the
charges against the appellant stood proved as is apparent from the detail enquiry
report. That the appellant was also awarded minor pena]ty prior to the present major

penalty. That all the codal formalities wereﬁilﬁlled.

CONCLUSION.

5. Para-5 of the report of the enquiry _cbmmittee has unequivocally mentioned
that Mr. Shakeel Ahmad, D.G Technical Education, member of the enquiry
committee, did not associate in the enquiry proceedings and he just signed the
report. The reésons given in this para was that he being head of attached
department had ordered special audit and the other reason was that he conducted

initial fact finding enquiry in the said case. According to the enquiry report the




stance of the said member was held to be principled stance however, his request

was not acceded to.

6. 'The very constitution of "the enquiry Acommittee was illegal in view of sub
rulé-3 of Rule-10 of the Khyber Pakhtunkhwa Governrhent Servants (Efficiency
énd Disciplinary) Rule.s 2011. According to this sub rule any person conducting
preliminary enquiry cannot be‘ made enquiry officer for formal enquiry. Hence, the
non association by said member was justified. The very constitution of the enquiry
committee was therefore illega'lT Seéondly By not associating in the enquiry report
by one of the members has made the ﬁnding of the committee not only illegal but
also nonfst as this report shall be deemed to be given- by only one nﬁember of the

enquiry committee which is not correct.

7. This Tribunal does not deem it appropriate to enter into the merits of the
charges as whole enquiry report is illegal. In view thereof the present appeal‘ is

accepted. The appellant is reinstated in service, however, the department is directed

to hold de-novo proceedings within a period of four months after receipt of this

Judgment. Parties are left to bear their own costs. File be consigned to the record

(NIW{{AN)

CHAIRMAN

room.

(AHMAD HASSAN)
MEMBER

ANNOUNCED
29.11.2017
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29.11.2017 .
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Cbhnsél for the. appe'lvlantA and Mr. Ziaullah, DDA for

respohdents present. Arguments heard and record perused.

'Vide our detailed judgment of téday, this appeal is

accepted. Parties are-left to bear their own costs. File be

consigned to the record room.

'ANNOUNCED
29.11.2017
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... 08.03.2017

22.05.2017.

11092017

Apﬁg:llant with counsel and Mr. Usman: Ghani; Sr. GP -

alongwith Mr." Gul Badshah, Assistant for respondénts present. .

Learned Sr..GP requested for adjournment. To come up for
arguments on 22.05.2017 before D.B.

(ASHFAQUE TAJ)
MEMBER

Appellant in person present. Mr. Kabir Ullah Khattak

. Assistant AG for the respondent present. Appellant requested for

adjournment. Adjourned. To come up for arguments on 11.09.2017
before D.B.

2
(Muhammad Amin Khan Kundi)
- Member
(Gul ZLb Khan)
Megaber

Clerk to counsel for the appéll_ant and AddI:AG - for

respondents present. Clerk to counsel for the appellant seeks

adjournment-~Adjourned. To come up for arguments on 29.11.2017.

beforé DB _

: V-
. o
Member ' : Member

{(Executive) , ~ (Judicialy
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10.10.2016 ~ Appellant lin person and Mr. Ziaullah, GP for

respondents preseflt. Appellant requested for adjournment.

To come fip for aréuments on 14.02.2017 before D.B.
: P :

le?

09.11.2016 Counsel for the/s@bmitted a.n application for early hearing.

Case file requisitioned. iiApplication allbwed. To come up for
arguments on 02.12.2016 instead of 14.02.2017. Parties be

informed accordingly.

’ o (PIR BAKHGH SHAH)
‘ MEMBER |
02.12.2016 - "Counsel for the -appellant?and Additional ‘AG for respondents -

presént. Leamed counsel for gthe appellant seeks adjournment.

Adjourruﬁent granted. To come up for arguments on 08.03.2017 before

-
-y

: ’ ¢ .o
(MUHAMMAD A% KHAN AFRID)
- CHAIRMAN ‘
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1169/2015

12.04.2016

02.06.2016

. 09.08.2016

PO g

Appellant in person and Mr. Muhamma,d Rasool, AD
alongwn Addl. A.G for the 1cqp0ndcnts present. Appellant
requested for adiomnmcm Amended appeal be furnished in
office within a week where-after the same to be scrutinized and

put up before the court.on 02.06.2016 hefore S.B.

N .
Ch&ﬁn
Appc.llant in puson dnd (JUI deshah /\‘;sll and

i ‘.c, e

Muhammad l(dsool AD alongwuh Addl /\(1 101 the

lepOHdCﬂt% plLSLnl ertlcn rcpl) B '1mcnde appeal

submitted. The appeal is assigned to D.13 for r¢joinder and

. ﬁnal hearing for 09.08.2016. o
Ché‘ lrman

Agent to counsel for the appellant and Mr. Ziaullah, GP for

respondents present. Rejoinder submitted which is pléoed on file. To come.

le— /¢

up for argumentson /%2~

‘Member

Megmber
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26.10.2015. _ Counsel for the appellant present. Learned counsel for tthe
appéliant argued that the appellant was serving as Associate Professor
at,vaemme.nt College of Technology Swat.when gubjected to inquiry
on 14 charges enumerated in the charge sheet and vide impugned
notification dated 3.6.2015 compulsorily retired from service against
whi;h he preferred review petition dated 22.6.2015 which Was not

answered and hence the instant service appeal on 19.10.2015.

S Fep

I9ce

. _ That the inquiry comm‘ittee has based his findings on a fact

POsited

finding report and audit special report and has conducted no regular

inquiry. That neither any opportunity of hearing was afforded to the

vellant D
‘-’.Clh’ii}l d P

appellant nor any witness examined or cross-examined and, moreover,

Fal

App

one Shakeel Ahmed, D.G Technical Education was just a signatory to the

inquiry as reflected from para-5 of the reAport (Page 19 and 20). _
Points urged need consideration. Admit. Subject to deposit: of

security and process fee within 10 dz;ys, notices be ﬁssued to the

respondents for written reply/comments for 8.2.2016 before S.B.

Chairman

. 08.02.2016 Appellant with counsel and Assistant A.G for re;pondents-
pre§ent. Application for implle‘ading off Managing Director Technical
Edt;cation and Vocational Training Authority (TEVTA) as a party in the
panel of respondents submitted notice whereof given to learned
Assjstanf AG. Arguments heard and record perused.
Since the Directorate of Technical Education and Manpower
Training has been replaced by the said authority i.e TEVTA headed-by
Managing Director as such the application is allowed. Amendéd

memo of appeal be submitted within a week, wheré-after notice be

issued to the newly impleaded respondent for 12.4.2016 before S.B. . _,4

b

Chairman




v . Form- A

. FORM OF ORDER SHEET
Court of ’ ‘ | |
Case No. : ' 1169/2015
S.No. | Date of order _ Order or other proceedings wit‘h signature of judge or Magistrate
Proceedings '
1 2 ' 3
1 i9.10.2015 | The appeal of Enginéer Iéakht Muneer presented today

by Mr. Khushdil Khan Advocate may be entered in th-é;l_r)stiltytion

register and put up to the Worthy Chairman for pro {ar order.

REGISTRAR

This case is entrusted to S. Bench for preliminary

2 hearing to be put up thereon éé"/""f
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f gEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. "éﬂ 12015 %

EngineeAr, Bakht Muneer,
Ex-Associate Professor, BPS-19
Govt, College of Technology, Swat.............Appellant

. fda

J” RN

Versus
| The Chief Minister,

-Province of Khyber Pakhtunkhwa, Chief Minister’s
Secret_ariat, Peshawar & others............ Respondents

A ' INDEX

1S: NG| B DEscTiptionfot-Documents S | §
1. Memo of Service Appeal

Copy of letter thereby appointed
inquiry committee

3 Copy of charge sheet / statement of
’ allegations -
Copy of reply filed by appellant to “§
4. charge sheet in pursuance of letter 13-08-2013 C 12-16 '
L - | dated 02-08-2013 ' _
5. Copy of inquiry report 19-05-2014 D 17-46
Copy of letter thereby show cause ‘ .

6. notice dated 26-12-2014 was sent to 14-01-2015 E 47-50 f'
' appellant |
7 Copy of reply to show cause notice

) filed by appellant

Copy of impugned notification

8 thereby major penalty of Compulsory
) Retirement from Service was awarded
to appellant

Copy of review petition which was

duly forwarded vide letters dated 23- )
9. 06-2015 and i 22-06-2015 H 54-56

03-07-2015
10. | Wakalat Nama

26-07-2013 A 0-7

16-07-2013 B 8-11

F 51-52

03-06-2015 G 0-53 p

Through

Khush Dll Khan
Advoc te,
eme Court of Paklstan

9-B, Haroon Mansion, . S

Khyber Bazar, Peshawar. 8w

| Cell # 091-2213445 RS
Dated: L b / 10/2015 £
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BEFORE THE KHYBER PAKHTUN KHWA,
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. HL@‘T 12015
S-WEP.M

ice T-fjb!;m

Qat@mm g;éa/g‘

/E:n'gineer Bakht Muneer,
Ex-Associate Professor, BPS-19
Govt, College of Technology, Swat.............Appellant

Versus

The Chief Minister,
Province of Khyber Pakhtunkhwa,
Chief Minister’s Secretariat, Peshawar,

2. The Chief Secretary,
Govt, of Khyber Pakhtunkhwa, -
Civil Secretariat, Peshawar.

Govt, of Khyber Pakhtunkhwa,
Industries, Commerce & Technical Education
'Department, Peshawar.

/3 . The Secretary,

4, The Director General,
Technical Education, & Manpower Training,
Peshawar.......c...oooeeiiiiin o, Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
' KHYBER PAKHTUNKHWA SERVICE TRIBUNALS

ACT 1974 AGAINST . THE IMPUGNED ORDER

DATED 3rd JUNE 2015 THEREBY APPELLANT WAS

. ’AWARDED MAJOR PENALTY OF COMPULSORY

RETIREMENT  FROM SERVICE BY THE
RESPONDENT NO.1 AGAINST WHICH HE FILED
REVIEW PETITION ON 23" JUNE 2015 BUT SAME
WAS NOT DISPOSED OF WITHIN STATUTORY
PERIOD OF NINETY DAYS.

. . .
T ey

3
3



Respectfully SheW'é':[h,
Facts giving rise to the presént appeal are as under:-

1. That appellant initially joined the Technical
Education Department a‘é Instructor (Mechanical)
in BPS-17 on 4™ January 1988 then on the
recommendations of Khyber Pakhtunkhwa Public
Service Commission, Peshawar he was appointed
as principal of Vocational College in BPS-18 vide
order dated 31% May 1993 thereafter promoted to
the post of Associate Professor BPS-19 on
22" March 2008. Since then he was performing
his duties honestly, efficiently and served the
department for more than 28 yearé with excellent
service record. At the time of passing impugned _
order, appellant was at serial No.2 of the final :  )- 2
seniority list of Associate Professors (BPS-19)
stood on 31% December 2014.

2. That all of sudden, on 26™ July 2013
(Annexed ‘A’) a letter was issued from the office
of Respondent No.3 under the signature of Deputy
Secretary (Admin)/SO-III thereby appointed an
inquiry committee, copy of this letter alongwith

~copies of charge sheet with statement of

- R allegations (Annexed °‘B’) which were duly
. ..+ signed by Respondent No.l dated 16" July 2013
b were also communicated to appellant which were
contained of '14 charges inter related and similar

nature to which appellant filed a detail reply on

13" August 2015 (Annexed ‘C?) in pursuance of
.'letter dated 2™ August 2013,




That the inquiry committee carried out the inquiry
and its reportdated 19™ May 2014 (Annexed ‘D’)
was sent to appellant with the copy of show cause
notice duly signed by Respondent No.l dated
26™ December 2014 under covering letter dated
14" January 2015 (Annéxed ‘E’). The appellant
submitted reply (Annexed ‘F’) to show cause
notice and objected the inquiry proceedings and its

findings.

That Respondent No.g issued the impugned

notification dated 3 June 2015 (Annexed ‘G’)

thereby appellant was awarded major penalty of
“Compulsory Retirement from Service” with
immediate effect against which he filed review
petition dated 22" June 2015 (Annexed ‘H’)
before the ReSpbndent No.1 which was forwarded
vide letters dated 23™ June 2015 and 3™ July 2015
but the same was not disposed of within statutory

period of ninety days.

‘Hence the present appeal is submitted on the

following amongst other grounds:-

Grounds:

A.

That the allegations as leveled against the
appellant in the charge sheet/statement  of
allegations are frivolous, baseless and unproved so
denied in toto and liable to be set aside being not

sustainable under the law and rules on subject.

‘That at page 3 of the inquiry report, chairman of

inquiry committee (Syed Kamran Shah) candidly

admitted that the other member of the committee

Mr Shakeel Ahmed, Director General Technical




4 .

Education has rémained away from the entire
inquiry proceedings and only he affixed his
signature to thé inquiry report. It indicates that the
entire proceedings.of inquiry-was conducted by
single member which is against the spirit of law
and vitiate the entire proceedings. Thus the
impugned order based on such illegal proceedings

has no legal affect and void ab ni tio.

That Syed Kamran Shah, Chairman/senior member
of the inquiry committee has unlawfully conducted
the inquiry by himself alone against the rules on
subject and the subsequent ﬁndiﬁgs and
‘recommendations based on such defective inquiry
proceedings have no legal sanctity and inoperative

against the rights of appellant.

That Mr Shakeel Ahmed, the junior member of the
inquiry committeé has unlawfully singed the
inquiry report when he abstained from the inquiry
proceedings which is unjust and unfair. Thus the

inquiry reportE is invalid and untenable.

That the alleged inquiry committee has not
conduct a proper regular inquiry in the case of
appellant, by itself it has done nothing as required
under rules on subject only it reproduced and
relied on the reports of special internal audit party
and report of facts findings committee earlier held
in this case and in the light of these reports it
furnished its findings and recommendations which
are without lawful authority and the impugned

order based thereon has no legal sanctity and

invalid liable to set aside.




5.‘

F.  That the member who alone conducted the inquiry,
has not followed the procedure as laid down in the
rules, neither statement of any official witness
recorded norirecord examined in the presence of
éppellant or provided an opportunity of
cross-examination to him rather it conducted the
inquiry in slipshod manner which is not

sustainable under the rules.

G.  That the impugned order passed at the back of
appellant so he condemned unheard thus the
impugned order is without lawful authority being

violative of principle of natural justice.

H. That impugned order is tainted with malafide
intention and the proceedings against appellant
were initiated at the instance of Ex-Minister. Thus

appellant was victimized.

L. That the impugned punishment is not
commensurate with the offence which is harsh,
unjust and unfair and not sustainable under the

rules liable to:be set aside.

J. 'That Respondent No.1 was under legal obligation
to consider the review petition filed by appellant
and passed an appropriate order but he failed to do -
so and unlawfully kept it pending which is unfair

and unjust.

It is, therefore, humbly prayed that on acceptance
of this service appeal, the impugned order dated 3™ June

2015 thereby imposed major penalty of “Compulsory

Retirement from Service”. on appellant may graciously




fé oS Through

| : pde B
be set aside and appellant may kindly be reinstated ‘With

all back benefits.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

be granted to appellant.

Khush Dil Khan,
Advocate;
eme Court of Pakistan
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Ex B
No SOIII (IND)TE/5- -22/2013/Bakht Munir

GOVERNMENT OF KHYBER PAKHTUNKHWA

PR

Ty
.7

INDUSTRIES, COMMERCE'AND TECHNIQAL

EDUCATION DEPARTMENT
. Dated Peshawa; the -

&7/ Syed Kamran Shah(PCS SG-BS-ZO)
Special Secretary, Enviromhent Department.

37 Mr. Shakeel Ahmad(BS- 20)
* Director General, Technical Educatlon Department.

Subject:- DISCIPLANARY _ACTION AGAINST _ENGR: BAKHT MUNIR, EX-
PRINCIPAL GCT TIMERG AT DIR LOWER

Dear Sir,

I am directed to refer to the subject noted™above and to state that the Competent

Authority(Chiéf Minister) has been pleased to Appoint you as Inquiry” Committee’ to conduct gformal‘;'

(inquiry? under Khyber Pakhtunkhwa Government Servants(Efficiency and Discipling) Rules, 2011
against Engr:. BéEhTMﬁﬁit‘*E‘\"l"Pi’ih_cipEl'(BP'S"l’9) Government College of Technology f[iile‘r“gj@.

Dlr(Lower) (presently~working as Associate Professor, Govt. College -of TechnolovviSwat) mA

connection with mvolvment in an a}leged embezzlement of government money &£ ﬁnanc1a1 '

irregularities etc

2. I am further duected to enclose herewith copies of the dﬁfg@j@heet and S_tgie_nl_e'pt of
/Allegation duly Signed’ by CWAuthouty(Chlef Minister) and served upon the accused officer.
You are requested to|initiate” d]SCIWIIIgS against him under the provmcm of the K hyber' |
Pakhtunkhwa, Government Servants(Efﬁczency and Discipline) Rules 2011 fand subuut reportwithin

Stipulited period of thivty(30) days positively.

Encl: as-above. S ~ Yours Faithfully,

-

L
(ANW@K

DEPUTY SECRETARY-(Admnn)/SO- 01

Endst: No and date even.

Copy forwarded to:-

(¥ The'DG, Technical Educatlon and Manpower Training Peshawar w1th request to depute
an officer well conversant'with the case to assist the Inquiry commtttee and provide them |
all relevant record as required by the Inquiry Committee.

o’ (EHQT.TBEEht"Mum:? Ex- Principal(BPS-19), Governmént College of Technology
Timergara Dir(Lower) (presently working as Associate Professor, Govt. C ollege of
Technology Swat.) alongwith copy of the charge sheet /statément of allegation with the
direction” to appear before the Inquiry Committee on the date, time & place as and when

fixed for the purpose of inquiry proceedings. A o
3PS to Secretary IC & TE.
4 0O/O file.

_M,f;\- l‘l £hol3
' | 6oPl  DEPUTY SECRETARY-(Admn)/SO-11!

PPl



10.

11.

12,

-Being a Frincpzi of Covi Coliege of Technoiegy, Timaragara Dir (Lower) the accounts record
mainizinad by vou is miserably coor. The Govt: cash book has not been maintained for a
period of 19 manths (April, 2011 to October, 2012) despite that the complete record. of
accounts of regular budget as well as 27 shift program remained in your custody for
maintenance. )

tns zurchase Committee, the Store Purchase Officer end the Storekeeper of the institute have
snawn heir ignorance regarding all purchases made by you alone without observing the legal
2nd cecal formalities,

No slock enlries have been made regarding the purchases made in your tenure,

Sanction order of the Directorate General Technical Education & Manpower Training, Khyber
Pakhtunkhwa shown to the Enquiry Committee is fake as the sanctioned amount is beyond the
powers of the Director General. The concerned Deputy Director (Budget & Accounts) has also
confirmed his signatures on the sanctioned order as bogus.

The receipt books regarding the tuition and admission fees which you have collected from
students during your tenure have not been maintained by you making it difficult to determine
the actual amount of receipts.

© Czsh book of the regular budget (morning shift program) is Blank since September, 2011 and

no voucher is available for reference. Similarly the 20 shift cashbook is also blank since April
2012,

You have lailed 1o deposil in the concemed Bank Accounts and Govermnment reasury, the
receipts and other charges collected from the students in your tenure.

Vouchers against the drawis made from the 219 shift prograim have nol been produced before
the Enquiry Committee during investigation.

You have obtained signatures of the regular and daily wage staff involved in 20¢ shift program
on blank proforma and thus charged more claim from the 245 exchequer against less-
payment to the staff. Furthermore you have also affixed their bogus signatures on such
proforma.

Due to tHe absence of relevant record in the cash book the payments made to most of the staff
members of the 2% Shift program for the month of October 2012 cannot be determined.

You have collzcied admission fee of Rs.130400/- (Rupees' One Lzc Thirty Thousand & Four
runcred only) end studenis fine charges of Rs.17000/- {Rupees Seventeen Thousand only)
but the same have not been deposited in the concerned Bank Accounts and Government
Treasury.

That in view of the above charges, the expenditures of Govt; funds for the years 2010 and
2011 which amount to a total of Rs. 1396561/~ (Rupees Thirteen Lacs Ninty Six Thousand Five
Hundred & Sixty Crie) (other-than pays and allowances) is conjure. Similarly the Special Audit
Report has calculated the receipts of Rs.13110000/- (Rupees One Crore Thirty One Lacs &
Ten thousands only) from the 20 shift and Rs.3839250/- (Rupees Thirly Eight Lacs, Thirty
Nine Thousand, Two hundred & Fifty) from the morning shift program but correct and timely
deposit of all these funds by you stands ficlitious, The figures of the special report's 29 shift
and Morning Shift Private funds are based on enrolments as actual receipts are not avé’i]ablé
and the cash books are incomplete. B




c: e anoliiss worn mifions of rupees out of Private! Second shift funds are not supported
E ."-i';.i codal formalities have been ignored and hence declared doubtful-and

SUNRETEDNE WD NS a0 DreDn iztion.

T

14. Thz income irom the sales of proépectus fines and hostel is around Rs.350,000/- (Rupees
Three Lacs & rlfty Thousand only) which has the same doubtful status as submitted in para-12
above <

By reason of the above you appear to be guilty of misconduct / inefficiency under
rule - 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011

- and have rendered yourself liable to all or any of the penalties specified’in rufé-4 of the-rule ibid.”

You are, therefore, requiréd to submit your written defense within seven days of the-

- receipt of this Charge Sheet to the Enquiry Officer /Enquiry Committee, as the case may be.

Your written defense if any, should feac‘n the Enquiry Officer / Enquiry Committee
within the specified period, failing which it shall be presumed that you have no defense to put in

and in that case ex- parte action shall be taken against you.

Intimate whether you desire to be heard in person.

A statement of allegaticns is enclosed.

. /;);'/‘Vt‘.?) /5&‘;.‘.-1,,«::.%& -
’ . (PERVEZ KHATTAK)
.- J g,?ZL JO@Y , CHIEF MINISTER
Irated: e, 2013 o CCOMPETENT AUTHORITY
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i Bvak, Principzl BPS- 19.Covic College 'of Technology . Timeraia D

uz mezalng of Rule -3 of ihe Khyber Pakhiunkhwa, Governmeni . Servanis

(Eificiency & Discigling) Rulss, 2011:-

ro

O

10.

1.

(STATEMENT OF ALLEGATIONS = .

s

Being a Principal of Govt: College of “Téchndlogy, Timergara Oir (Lower) the
accounts record maintained by him is miserably pdor. The Govt'cash book Has not
been maintained for a period of 19 months (April, 2011 1o October, 2012) despite
that complete record of accounts of regular budget as well as 2nd shift program
remained in his custody for maintenance.

The pufchase Commitiee, the Store Purchase Officer and Storekeeper of the
Institute have shown their ignorance regarding all purchases made by him alone
without observing the legal and codal formalities,

No stock entries have been made by him regarding the purchases made in his

tenure.

Sanction order of the Directorate General, Technical Education & Manpower
Training, Khyber Pakhtunkhwa shown by him to the Enquiry Committee is fake as
the sanctioned amount is beyond the powers of the Director General .The concerned
Deputy Director (Budget &Accounts) has also confirmad his signatures on the
sanclioned order as bogus.

The receipt books regarding the tuition and admission fees which he has collected

from students during his tenure has not been maintained by him making it difficult to -

determine the actual amount of receipts.

Cash book of the regular budget {(morning sh‘ift program) is blank since September,
2011 and no voucher is available for reference Similarly the 27 shift cash. book is

~ also blank since April, 2012.

He has failed to débosit in the concerned Bank Accounts and Government Treasury,
the receipts and other charges collected from the students in his tenure.

Vouchers against the drawls made from-the 2n¢ Shift program have not been~

produced before the enquiry committee during investigation.

He has obtained signatures of the regular and dally wage staff involved in 20¢ shift
program on blank proforma and thus charged more claim from the public exchequer
against less-payment to the staff Furthermore, he has also affixed their bogus
signatures on such proforma.

Due to the absence of relevant record in the cash book the payments made to most
of the staff members of the 2% Shift program for the month of October 2012 cannot
be determined.

He has collected admission fee of Rs.130400/-(Rupees One Lac Thirty Thousand &
Four Hundred only) and as students fine charges of Rs. 17000/ (Rupees Seventeen
Thousand only) but the same have not been deposited in the concemed Bank
Accounts and Government Treasury. :

Ciizs Minisier, Khybar Pakhiunkhws ss ihe Compeient Avtharity zmci -

eret Hlmsed Bzbls fo be piocesded againgt 5 he comimitied ihs iollowing acis /



13.

17.

Dated: [&

Tune, 20137)
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Thzi in visw oi the above charges, the expenditures of Govt: funds for the years

5010 znd 2011 which amount to a total"of Rs.1398561/-"(Rupees Thirteen Lacs -

Winiy Six Thousand Five Hundred & Sixty One) (other than pays and allowances) is

conjurs. Similerly, ihe Special Audit Report has calcuiated the receipts of

s 13110000/~ (Rupees One Crore Thirty One Lacs & Ten thousands only) from the
7% 2hiit for ipres years and Rs.3839250/- (Rupoes Thirty Eight Lacs, Thirty Nine

Thousznd, Two hundred & Fifty) from the morning shift program but correct and -

fimely deposit of all these funds by him stands ficiitious .The figures of the special
rvpon s 2% shift and Morning Shift Private funds are based on enroiments as actual
receipts are not available and the cash books are incomplete.

The expenditures worth millions of rupees out of Private / Second shnft funds are not
supporied by verified vouchers. All the codal. formalltles have., been lgnored ‘and

hence declared doubtful and vulnerable to.misapptopua ion. . __f, e

The income from the sales of prospectus, fines and hostel is around Rs.350, 000/-
(Rupees Three Lacs & Fifty Thousand only)- WhICh has the same doubtful status as
submitted in para-12 above.

For the purpose of enquiry against the said accused with reference to the above
allegation, an enquiry officer / enquiry Commitiee , consisting of the following, is
constituted under rule-lll of the Khyber Pakhtunkhwa , Government Servants
(Efficiency & Discipline) Rules, 2011:-

gyj\ﬁ =Kamran _Shakh _.L(.&JZ_QG @5_32_9

S ez Shah-l sS4
LN“\-YJ-*Q a\ieec Ahonad /&g 07\._99.:

The enquiry Officer / Committee shall, in accordance with the provision of the ibid
rules, shall provide reasonable opportunity of hearing fo the accused, record its
findings and make, within 30 days of the receipt of this order, recommendations as
to punishment or other appropriate action against the accused.

The accused and a well conversant representative of the Depariment shall join the
proceedings on a date, time and p'ace fixed by the Enquiry Officer / Committee.

.
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Syed Kamran Shah |
Special-Secretary , Environment Department
Enquiry Officér, - >

Subject:.  DISCIPLINARY ACTION AGAINST ENGINEER BAKHT MUNIR EX-

‘R/Sir,

PRINCIPAL G.C.T. TIMERGARA DIR LOWER

]

- Kindly .refer to 'youvr letter No. PS/S. Secy/Envt/2012, 2076 dated
02.08.2013 addressed to Secretary to Govt. of KPK Industries Commerce and

Technical Education Department Peshawar duly endorse to me of even No. and -

date.

My para-wisé replies to the statement of allegations/charge sheet are as follows:

. It is submitted that both the Gowt, funds accounts and 2™ shift funds accounts

were assigned/operated by Mr. Israr Head Clerk but later on, on his verbal

-request only 2" shift funds accounts was assigned to Mr. Laiq Senior Clerk in

addition to Morning shift accounts. Due to non cooperation/not taking interest by

the concerned ministerial staff in official duties, the accounts record so .

maintained is miserable poor. | verbally directed them several time to complete
the accounts record, but they failed to do so deliberately and thus | took the 2™

~ shift record in my custody for maintenance being responsible for it in September

> o

2012. While the Govt.-funds record was still remained in custody of Mr. Israr
Head Clerk as wel as private funds morning shift account with Mr. Laiq S/clerk as
usual. ' '

For the maintenance of .2“" shift funds record efforts was started and records °
upto 03/2012 was maintained/completed. Meanwhile the special audit party’

arrived on 23.10.2012 and took all the auditable record for audit purpose.
All the purchases were made by adopting all the legal codal formalities as

required under the rules and question of ignorance of purchase committees,
S.P.O. and S/keeper does not arise (photo copies of the codal formalities

- already observed are attached as Annex.2/To 46) ' :

. . ‘ : .' . ) .
\:\%'1/477?70"': 8 @

2

All stock entries have been made properly in the relevant stock registers(Zum: 4770 72)

. Mr. Isar Head clerk dealing assistant of Govt..funds is totally responsible for it.

The tuition fees and admission fees so realized from the students have already

. been deposited in to Govt. Treasury through challans as detailed below:

i)

(it)
(iif)

Rs.1,19,400/- deposited vide challan No.54 dated 22.05.2011
" Rs.1,41,900/- deposited vide challan No.59 dated 27.05.2012
Rs.1,21,320/- deposited vide challan No.71 dated 31.10.2012 ‘..

(Photo copies of challans aré attached as Annex72toz%)

p%"%’ED




~4.. 6. (i) As per reply at S.No.01 above

P13 ‘ |

~ (i) All the relevant files of vouchers (morning shift program) already handed over
to Mr. Muhammad Fayaz S/Clerk Audit Section' DTE&MT Peshawar (photocoy of

receipt attached as Annex.74)»77)

7. (i) All the morning /2™ shift funds so realized from the students have actually

~ been dep031ted/cred|ted into Bank Accounts, the Bank of Khyber (BOK)

‘Tlmergara as per detailed given blow

o Mornm 1 shift account under account No.9062
, vnl;r# 463/2,5‘3 &3 207 R 8&@&6»7'

268 200/ $s
S. Date Amount 6eposned
1. 28.09.2011 Rs.236370/-
2. . - 29.09.2011 Rs.500000/-
3. . 30.11.2011 Rs. 90,000/-
4. . 07.12.2011 ~ Rs.1500/-
5. 31.01.2012 'Rs.120000/-
6. 03.02.2012° Rs.218000/-
7. ©.12.03.2012 Rs.1000/-
8. 30.04.2012 Rs.21800/-
9. © 21.05.2012 Rs.109000/-
10. - .21.05.2012 Rs.67090/-
11. 23.05.2012 Rs.141700/-
12. 27.08.2012 Rs.212400/- -
13. ©29.08.2012 Rs.212400/-
14, 29.08.2012 Rs.106200/-
15. 26.09.2012 Rs.159300/-
16. 15.10.2012 Rs.95580/-
17. 27.10.2012 Rs.170500/-
18. - 01.11.2012 - Rs.20000/-
19. - 01.11.2012 Rs.10000/-
20. - 05.11.2012 Rs.428610/-
G. Total Rs.2921450/-
‘ \( Rs 578130/
Py &959,7' Seco;nyq 5§2:flt! account undzﬁr f/cz:caggnt No.9196
/2 'ég.sﬁo. 3"Dgtgﬂ/ Amou%eposuted
21. - 22.07.2011 Rs.912500/-
22. - 28.07.2011 Rs.587300/-
23. 31.10.2011 Rs. 1100000/-
24, 30.11.2011 Rs.260000/-
25. 20.12.2011 Rs.200000/-
26. - 27.02.2012 Rs.650000/-
27. 7 05.04.2012 Rs.325000/-

i
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28. - 17.04.2012 Rs.286000/-
29. 03.05.2012 Rs.91000/-

- 30. 07.05.2012 - Rs.195000/-
31. - 09.05.2012 Rs.195000/-
32. . 01.06.2012 Rs.100000/-
33. - 05.07.2012 Rs.182000/-
34. 27.08.2012. -Rs.600000/-
35. 26.09.2012 Rs.900000/- .
36. ©15.10.2012 Rs.300000/-
37. © 05.11.2012 Rs.590840/-
3. 160112002 Rs. {loooea] -

" G.Total Rs: 7474646/-

‘ _ s. BOEL0) :
(Photo copies of Bank deposits slip + statements attached as Annex.78 To.l.é’.%
8. As per reply at para 6(ii) above all the relevant voucher file of 2" shift also have

been handed over to Mr. Muhammad Fayaz S/Clerk Audit section DTE & MT

. Peshawar .

9. The complaint of obtaining signatures of regular and daily wages staff on blank
proforma is quite baseless which has no weight and as such the actual claim
have been. charged from the public exchequer and paid to them getting their own
signatures. - The question of bogus signature is quite baseless blame.

10.Payment for the month of October 2012 to the concerned staff members of 2"

shift program has been made by the Principal on chair in November 2012.
11.As per reply of para-5 above, the amount of 'admission fee had already been
deposited combinely with Tuition fee through challans into Govt. Treasury.
12.(i) | took over charge of the Principal post in 01/02/2011_and the regular budget
. for the Fiscal years 2010-11 and 2011-12 have been utilized by adopting all the

¢odal formalities under the rules.
-(ii) Uist of actual numbers of enrollment of students for the ‘Session 2010-11,
2011-12 and 2012-13 and the realization/deposits of funds pertaining to 2" shift

and morning shift program which is self explanatory to the matter is attached at .

Annex. o/
13.As per reply at para 2 above, all the codal formalities i.e ‘demands of the
- concerned staff. Calling of quotations/tenders through various .committees, store
completion. certificates vouchers and receipts etc. have been fulfiled and the
expenditures - incurred which is  not doubtful and not vulnerable to
misappropriation.

14.The actual income from the sales of - prospectus fines and hostel already -

deposited are as follows:

- 4
(’ -

i

i

e



‘{»-S%’é.‘ Year " Descripton ~~ Actual Amount Amount Deposited

1.

2011-12  Sale of prospectus Rs.100000/- Rs.100000/-

! (R.No.32 dated 01.06.2012

12012413 —do- - Rs.110000/- . Rs.110000/-

(R. No.38 dated 16.11.2012)

2011-12.  Hostel ~ Rs.122000/- Rs.122000/-

Voucher no.39 dated 29.06.2012)

2012-13 -do-

(Admission was under process with Mr. Engineer Badshah Zeb, Hostél Warden) ,
- {Photo copies of all the receipt along with Bank statements are attached as Annex//Jto

20

It is further to menfioh that:

(iv)

~ Dated:13"™ August 2013

Being one of the Senior Officer of the Department the high ups ignored my.
legal rights to obtain my comments to the baseless complaints by lodging
direct enquiry, which is hopeless.

The subject matter is quietly based on personal grudges of the Ex-Minister for
TE&MT and other enmity for not honouring their illegal activities/demands. '
The enquiry committee exaégerated from their “Task” assigned to them by
Director Technical Education M.T. .vide letter No. DGTE&MT/Estt-1I/A-
03TTB/NVoL11/6912(1-7) dated 20.12.2012 (copies attached as Annex/2/to

732)"

As per question of incomplete cash book and other record is concerned, the
worthy Secretary Industries and DTE&NT were verbally and on written from

- requested for provision of the records, but no response was given by the

concerned Principal in chair (photocopies of my request are attached as

Annex./23. to fﬁ%z)"/lf/ '

In light of the above facts and figures duly 5upported£ by the relevant records

and proofs, it is prayed that the allegation leveled against me may kindly be
considered null and void and may please be solved/settled favourably.

Thanks |

Yours Obedienily

= T (ENGR.-BAKHT-MUNIR)

Associate Professor

""’"’Ex-PrincipaI G.C.T.Timergara- 1%/» /3 :
Now working as ~
G.C.T.Mingora-Swat .
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MOST IMMEDIATE ' -

GOVERNMENT OF ﬂ/é

KHYBER PAKHTUNKHWA
ENVIRONMENT DEPARTMENT
NOPS/S SECY/ENVT/2012 05747
(DATED 02:08°20137

To

The/Secretary to Govt; of Khyber Pakhtunkhwa,
Industries, Commerce and Technical Education,
Department, Peshawar.

SUBJECT:- (DISCIPLANARY —ACTION? AGAINST JENGR: BAKHT MUNIR, EX-PRINCIPAL, GCT
' TIMERGARA-AT?DIR LOWER. ) i )
Dear Sir,

Please refer to your letter No.-SOII(IND)TE/5-22/2013/Bakht™Muir dated 26th, Jaly]

b

2013,0n the above captioned subject received in this office on 01/08/2013 at 1300 hours.
e

2. For formally initiating the process you are requested to please take necessary action on
the following:-
i. The Enquiry Committee in the subject case may be formally notified;
ii. A Departmental Representative may be designated by name for assistance/facilitating the
Enquiry Committee during the enquiry proceedings with, interalia, responsibility for
producing of the relevant record /document as and when required;
ii. A self contained/brief, highlighting, interalia, back ground and other details of the case
may be provided alongwith copies of relevant- documents including previous fact finding
| enquiry report(s)etc. on/by 07/08/2013 positively.

et P

X R .
! ‘ , iv. The Departmental representative may be ‘deputed to attend this office on 07/08/2013 at
1200 hrs, besides ensuring his presence during the proceedings scheduled for
13/08/2013 at 1000 hrs positivity

113/08/2013/at 1000 hrs at the offlce of Specnal Secretary Environment Department Gowvt
of Khyber Pakhtunkhwa Khyber Road Peshawar.

3. Please ensure expeditious action within the given time lines which would be highly

appreciated.

( Syed Kamran Shah )
Special Secretary, Environment Department
' Enquiry Officer
Endst: No & Date Even

Copy for information and necessary action is forwarded to:-

1. Mr. Shakeel Ahmad (BS-20) Director General, Technical Education Department for
information and further necessary action. He may please make himself. available for
enquiry proceedings on the 13/08/2013 at.1000 hrs being a member of the Enquiry
Committee.

2. The Director General Technical Education and Manpower Training Peshawar. He may
ensure appearance of the accused officer Engr: Bakht Munir (Ex-Principal Govt: of

Technology of Timergara) presently working as Associate Professor, Govt. College of
Technology Swat.

Engr ngr: Bakht Munlr (Ex-Principal Govt: of Technology of Timergara) Associate Professor,
Govt College of Technology g_vgt w1th the, dll’ECthﬂ to Smelt his reqwsste statement in

Sheet/Statement of Allegations is enclosed for his infofmation and necessary action. He

is further dnrected’ to appear “before the Enquiry C/ommlttee on 13/ OB/Mat 1000 hrs
positively.

(Enqunry Officer)
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DISCIPLINARY PROCEEDING
AGAINST ENGINEER BAKHT-MUNIR
,CEXGIPRIhN:IPﬂﬂzGSCNIEFU“thFTT

- COLLEGE OF TECHNOLOGY
TIMERGARA AT DIR LOWER UNDER
THE KPK GOVT. SERVANTS

(EFFICIENCY & DISCIPLINE)
RULES, 2011,

mﬁswn
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Gavernme t'of Khyber Pakhtunkhwa letter NO.SO-III -(IND) _TE/5-22/2013/_Bakht. Manir_? |

o

L L

& sha é"ékahmad, Director General (BS-20), Technical Education, Khyber Pakhtunkhwa,
gyasiconstituted for disciplinary proceedings against Engineer Bakht Munir, Ex-Principal

iy
i3

3

ir has been charged as under (Annex-B): . '

§Bemg Principal of Govt: College of Technology, Timargara Dir (Lower) the accounts
W record maintained by you is miserably poor. The Govt: cash book has not been
1 maintained for a period of 19 months (April, 2011 to October, 2012) despite that the

i complete record of accounts of regular budgét as well as 2" shift program remained in
your custody for maintenance.

—
o

R
N -

FIAM et aheine o

)Lefhe purchase Committee, the Store Purchase Officer and the Storekeeper of the
%ﬁi_ihstitute have shown their ignorance regarding all purchases made by you without
7§ observing the legal and codal formalities. : :

e L e o

473)No stock entries have been made regarding the burchases made in your tenure.

. ¢ 5 ! é}__. - :

[4)*Sanction order of the Directorate General Technical Education & Manpower Training,
”Khyber Pakhtunkhwa shown to the Enquiry Committee is fake as the sanctioned

- amount is beyond the powers of the Director General. The concerned Deputy Director

* (Budget & Accounts) has also confirmed his signatures on the sanctioned order as
.. bogus.

J :S) The receipt books regarding the tuition and admission fees which you have collected

from students during your tenure have not been maintained by you making it difficult
to determine the actual amount of receipts.

i6) Cash book of the regular budget ( morning shift program) is blank since September,

2011 and no voucher is available fc: reference. Similarty the 2™ Shift cashbook.is also
blank since April 2012. :

the receipts and other charges collected from the students in your tenure.
i 8) Vchhers against the drawls made from the 2™ Shift program have not been produced
before the Enquiry Committee during investigation. .
9) You have obtained signatures of the regular and daily wage staff involved in 2™ shift
programme on blank proforma and thus charged more claim from the public

exchequer against less payment to the staff. Furthermore you have also affixed their
bogus signatures on such proforma. :

10) Due to the absence of relevant record in the cash book the payments made to most of

the staff members of the 2" Shift Program for the month of October 2012 cannot be
determined. .

DISCIPLINARY PROCEEDING AGAINST ENGINER BAKHT MUNIR, EX-
PRINCIPAL, GOVERNMENT COLLEGE OF TECHNOLOGY, TIMERGARA

fated .20137a two member Committee, comprising Syed Kamran Shah, Special
: BS-ZO) Environment Department, Government of Khyber Pakhtunkhwa and

)i Government College of Technology, Timergara, Lower Dir under the Khyber
&

According to the Charge Sheet/Statement of Allégations,?the accused Engineer

k321 7) You have failed to deposit in the concerned Bank Accounts and Government Treasuz, - T =41

b e b e S Al e i e e e s G s W e

LRy

NG N ER

RIS A LTI e - T PO it L s R - o

\ "



P

13
RO P Ty R Y e ~

P

Four Hundred only) and students ﬁne charges of Rs. 17,000/- (Rupees Seventeen ;‘
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Thousand only) but the same have not been deposited in the concerned Bank Account -
and Government Treasury.

and 2011 which amount to a totat of Rs. 13,96,561/- (Rupees Thirteen Lacs Ninety Six i
thousand Five Hundred & Sixty one only) ( other than pays and allowances) is conjure. i
Similarly the Special Audit Repot has calculated the receipts of Rs. 1,31,10,000/- ‘ l
(Rupees One crore, Thirty one Lacs & Ten Thousand only) from the 2™ shift and Rs.
38,39,250/-( Rupees Thirty Eight Lacs, Thirty Nine Thousand, Two hundred & Fifty

only) from the morning shift program but correct and timely deposit of all these funds : |
by you stands fictitious. The figures of the special reports 2™ shift and Morning Shift » |.
Private funds are based on enrolments as actual receipts are not available and the !
- cash books are incomplete. : l

I

13) The expenditures worth millions of rupees out of Private/Second Shift funds are not
supported by verified vouchers. All codal formalities have been ignored and hence
declared doubtful and vulnerable to misappropriation. ‘

-~ 14)The income from the sales of prospectus, fines-and hostel is around Rs. 350 000/
(Rupees Three Lacs & Fifty Thousand only) which has the same doubtful status as
submitted in para-12 above.
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In view of non issuance of any formal notification, Industries, Commerce &

i
i

;'.;;-4f3'8"2'0'I3> despite specific instructions contained in the Chairman Inquiry Committee’s
bove referred letter dated 02.08.2013; Secretary IC&TE was agam urged through the
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buy: were issued vide the Industries, Commerce & Technical Education Department, Government

. *'é
8 of Khyber Pakhtunkhwa Office Order No. (SO-TIT_(IND)™" TE/4-28/2013*14’1’35) dated

“i%ﬁ 15.8.2013”(Annex-E). Ultumately, (Engineer ‘Mughal-Baz Khan, Deputy Director (P&D) at

' fé{ Directorate General of Technical Education Manpower Training, Khyber Pakhtunkhwa was.
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nominated-as the departmental representatuve for the subject inquiry. Howeve ;T noaction
(Was_taken_ori .the_ request for: further extension-in-the time frame ass assigned’to the:Inquiry

Committee for_completion of its task> -
B | - ATT@‘?ED

‘-‘- . 5., ‘ Meanwhile’the other member of the Inquiry Committee, Mr.>Shakeel"Ahmad;
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Director General (BS-20) Technical Education requested’the administrative department for

Page 2 of 29 %’r ‘
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- f‘{he‘%ccused officer (Annex-F) His was a prlncrpled stand however, the administrative

ke g

';Izgartment vide its letter No..SO-III_(IND)-TE/5-22/2013/-Bakht Munif~/147853dated
3 -Ms- X

H 20 08 2013/regrettestO makeé any change-at this stage (Annex-G) For ensunng fair play,

: The accused Engrneer Bakht Munir served as Principal Government College of
;&Technology, 'I"mergara Drr Lower from February 2011 to October, 2012. Prima facie

’sty the regular staff as well as contract employees of Government College of Technology,
fr , T'mergara a @pecral internal Audjof the accounts was ordered. Meanwhile, the accused

_3r Audit’ Party, initial=fact=finding-inquiry> was lrnrtrated’ The preliminary probe confirmed
"'k financial mismanagement, |rregular transactions, breach of integrity and violations of

L7

té rules/instructions/codal formalities on the part of the accused officer. Hence jinitiation of

IR
i
LA

instant disciplinary-procéedings»against him under the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 with a tag of fourteen allegations/charges
brought up against the accused.

7. During the course of inquiry proceedings, besides the accused officer, the

following officers/officials of the Directorate General of Technical Education & Manpower ]

Train'i'ng and Government College of Technology, Timergara (Dir Lower) were
interviewed/questioned and their statements recorded:-

1)  Mr. Muhammad. Mustafa, Principal Government College of Technology
Timergara (Dir Lower), who replaced the accused officer as principal
w.e.f. 31.10.2012 (AN) (Annex-H). AT

2) Mr. Hidayatullah (ex-Deputy Director (P&D), Directorate General of \
Technical Education), now serving as Secretary Khyber Pakhtunkhwa
Board of Technical Education (Annex-I).

3) Member of the Audit Party comprising Munir Gul,_ Deputy Director
(Admn) Directorate General Technical Education Khyber Pakhtunkhwa,
Engineer Amir Zeb, Assistant Professor GCT Mingora, Swat, Bacha
Rehman Superintendent, GCT Mingora (Swat) and Muhammad Fayaz
Sernior Clerk (Audit), Director General, Technical Education{(Annex-J).

Page 3 of 29
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Haider Ali, Assistant Professor . Islamiat :GCT, Timergara (Lower Dir)
(then assigned with responsibility as officer incharge Admission also)
(Annex-K).

Rehmat Islam, Assistant Professor (Mathematics), GCT, Timergara (Dir
Lower) (performed responsibility as SPO with the accused at GCT,

Timergara from February to June 2011) (Annex-L).

Karimullah, Lecturer Electrical Department at GCT Timergara (Dir
Lower) (Also served and Store Purchasing officer) (Annex-M).

Mukhtiar Ahmad, Assistant Professor (Economics), GCT Tmergara (Dir
Lower) (also worked as Incharge Transport at GCT Tmergara)
(Annex-N).

Engineer Badshah Zeb, Lecturer GTC, Timbergar (Dir Lower) (Also
~ served as Hostel Incharge (Annex-0).

Muhammad Laeeq, Senior Clerk, at GCT, Timergara (Dir Lower)
(Annex-P).

Muhammad Israr, Head Clerk at GCT, Timergara (Dir Lower)
(Annex-Q). I

Rafiullah, Junior Clerk at GCT, Timergara (Dir Lower) (Annex-R). .

Muhammad Tariq, Store Keeper at GCT, Timbergar (Dir Lower)
{Annex-S)

Ziarat Gul, Shop Assistant-cum-Clerk at GCT, Tmergara (Dir Lower)
(Annex-T).

i
i
H
3
*

£
]
:
(¥
B
B

The accused Enginer Bakht Munir-(then Principal GCT , Tmergara, Dir
Lower), presently serving as Associat Professor (Mech) (BS-19),
Government College .of Technology, Mingora, Swat (Annex-U).

TG T

A N

'Examination/s'tatements of the accused officer as well as other
officers/officials concerned and perusal of he relevant record have brought out the following
facts :-
‘The accused, Engr Bakht Munir, Associate Professor (Mech.) (BPS 19) was M
posted as Prmopal Govt. College of Technology, Timergara (Dir Lower) vide ' i
the Industries, Commerce & Technical Education Department Govt. of Khyber i

‘Pakhtunkhwa Notification—No.—SOII(IND)TE/4-25/2010=dated 17-01-2011—"
(Annex-V).

his second stint against that position.

. - g
On the jnstruction>of the then Minister for Technical - Education & Manpower *
Training, a Special”internalzaudit of all accounts ( i.e. Regular Fundy 2" shift
and other procurements) pertaining to Financial Year 2010-11 and Financial
year 2011-12 of certain Technical Education Institutions including GCT,
Timergara was ordered vide the Directorate General Technical Education &
Manpower ~ _ Training _Khyber __Pakhtunhwa Office Order  No.
_WTE&MT/Audlt/SSQO(l *6).dated: 22/10/@(Annex-W)

He served as Principal GCT, Timergara w.e.f. §1-02-2011 to 31-10-2012?1t was |
CED

Accordingly, @m_rm;tee?headed by Mr. Munir Gul ’Deputy Director (Admn), DG
TE&MT and comprising Engr. Amir Zeb Assistant Professor, Govt. College of




\
B

Technology, Mingora (Swat), -'Bacha‘r,'" Rehman, Supdt. Govt. College of
Technology, Mingora (Swat) and Mr. Fayaz , Senior Clerk (Audit), Dte. General
TE&MT, KPK, carried out special internal audit of Government College of
Technology, Timergara (Dir Lower) for financial year 2010-11, 2011-12 and i
2012-13 on 23-10-2012. Out of the said audit period, financial transactions i
made during 1%, February 2011 to 30" October 2012 pertained to the tenure of f
the Accused, Engr. Bakht Munir as Principal (Annex-X). ' §~,

é

|

§
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He was posted out from the post of Principal Govt. College of Technology,
Timergara vide the Industries, Commerce, Mineral & Technical Education
Department Govt. of Khyber Pakhtunkhwa Notification No. SOIII (IND)TE/4-
25/2012 dated 18-10-2012,and handed over the charge on 31-10-2012 (AN)
accordingly (Annex-Y).

He took over charge as Associate Professor (Mech.) at Govt. Coliege of il
Technology, Saidu Sharif on 01-11-2012 (F.N) o i

After his transfer, his successor, Mr. Muhammad Mustafa as new Principal,
GCT, Timergara through his letter No. GCT/TMG/PF/7098 dated 12/11/2012
addressed to the Director General Technical Education and Manpower Training,
KPK complained about, inter alia, non handing over of relevant record to him
relating to Govt. Regular Accounts, Student Funds, Hostel Fund and 2™ Shift.
Programme besides non obtaining clearance certificate by the accused officer
(Annex-Z). . .
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Besides, through his letter No. GCT/TMG/STAFF/8014 dated 17/11/2012, the
new (Successor) Principal, GCT Timergara (Dir Lower) also forwarded a joint
application of sixteen contract employees of the college, hired by the accused
during his incumbency, demanding their salaries of morning as well as 2™ Shift
for October, 2012 (Annex-AA).

Moreover, a joint application dated 10-12-2012 was also addressed to Director
General, Technical Education & Manpower Training, -KPK by sixteen teaching /
g clerical / ministerial staff of GCT, Timergara against corruption , financial, mal-
';-'; practices and administrative irregularities by the accused Engr. Bakht Munir
' during his tenure as Principal (Annex-BB).

==

X. Principal Govt. College of Technology, Mingora (Swat) through his letter No.
GCT/MNG/Admn/3303 dated 19/11/2012 addressed to Director General,
TE&MP , KPK, sought advice that after reporting on duty on 7% November,
2012 dated GCT, Mingora replacing Engr. Muhammad Mustafa, Associate
Professor, the accused Engr. Bakht Munir was unwilling to perform duty :
restricted to teaching only instead of Head of Department. The Principal further
intimated that on the other hand [Minister Technical” Education & Manpower
(Nawabzada Mafimood Zeb) had telephonically insticted him' ot to ‘involve
the accused in any administrative_duty;and ‘keephim restricted to teaching A
work (Annex-CC). ™~ B
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xi. The new Principal, who had replaced the accused Engr. Bakht Munir at GCT ,
Timergara (Dir Lower), through the Office Order No. GC T/TMG/0.0./8049
dated 30/11/2012 brought it on record that relevant account documents
] including cheque books, cash books, ledgers and Main stock Register etc. were
; not available as the same had been taken over by the special internal audit
party for examination. Certain officers including Mr. Haider Ali, Assistant
. Professor Mr. Rehmat Islam, Asstt. Professor, Mr. Mukhtiar Ahmad, Lecturer :
and Mr. Badshah Zeb, lecturer were named as witnesses thereto. It was further
i reported that in the absence of the relevant record, fresh record had had to be
' ' - started in consultation with and telephonic permission of the Dte. Gen. T STE
TE&MP, KPK (Annex-DD). , : :

- xii. . DG TE&MT, KPK, through the Office Order No. DGTE&MT/Estt-11(A-
03TTB/Vol:ii/6912 (1-7) dated 20/12/2012 constituted an inquiry committee of
the following officers for probing the complaint submitted by the Principal Govt.

- College" of Technology, Timergara (Dir Lower) against the alleged irregularities

and financial embezziement by the accused during his tenure as the Principal

Page 5 of 29 . |
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GCT -"I‘|mergara and the complaint submitted by the Principal Govt. College of
Technology , Mingora (Swat) regarding the accused officer’s refusal to share }
" the teaching load (Annex-EE). A

. {
a. Prof. Shah Fayaz Khan, ‘
Principal, GCMS, Kohat. ‘

b. Engr. Munib Ullah Khatfak,

Principal, GATTC, Hayatabad (Peshawar)

C. Engr. Mughal Baz Khan, .
Dy. Dir. (P&D) Dte. Gen. TE&MT, KPK, Peshawar.

e 75" L2

Accordingly, the fact finding inquiry committee started the probe on
22/12/2012 and having completed the assigned task submitted its report of
. findings, ‘confirming financial irregularities, mismanagement and corrupt
practices by the accused (Annex-FF).

l

1
Based on the findings of the said fact fi ndlng probe, chargé- sheet / statement !
of 3 al!egataons were framed and instant dlsupllnary proceedings'undef the'KPK \
Govt. Servants (E&D) Rules 2011 _have been ordered ‘with the 'é'b"b“roval of the . %
competent authonty (Chlef Mlnlster KPK) “against™the ~accused’ Engr Bakht ) j
Munlr the then Principal GCT, Tmergara ( Dir Dir Lower) (Annex-A)

...—----

4*9 In the light of the interviews/hearing of the accused officer as well as the
§ officers/officials concerned of the Directorate General of Technical Education & Manpower '
} Training, Khyber Pakhtunkhwa and Govt. College of Technology, Timergara (Dir Lower), ’.
: perusal of their statements, and examination of the relevant record, the following findings }{
i ' have come out :- ;

(i) - The accused officer, Engineer Bakht Munir, holding domicile of Dir District, had
¢ originally been inducted in Govt. service on adhoc basis as Instructor f
1 (Mechanical) (BS-17) vide the Education Department, Govt. of NWFP
F Notification No. SO(TE)/2-35/87 dated 29-12-1987 (Aimex-GG). However,
3 later-on his services were regularized through Notification No. SO(TE)/2-1/79
" dated_04-09-1988 (Annex-HH).

TS e LT

g

" (ii) His service profile, since his induction till initiation of the instant disciplinary
%ﬁ proceedings, has been as under (Annex-II):- %
] ’ , :
A Sr. The officer remained posted at: Tenure Designation [
. ! i
01. | Govt: Polytechnic Institute, Haripur 04.01.1988 to | Instructor BS-17 i
06.02.1988 py
02. | Govt: Polytechnic Institute, Swat 15.02.1988 to | Instructor BS-17 B
f 20.09.1989 ATTESTE
! "R
? 03. | Govt: Vocationa! Institute, Chakdara | 21.09.1989 to | Instructor BS-17 l-"‘}
: 30.05.1993 ¥
04. | Govt: Vocational Institute, Kalaya 31.05.1993 to | Principal BS-18 and r;
07.03.1995 DDO {
. :
Page 6 of 29 .8
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. | Govt: Vocational Institute, Chpkdai‘é i 108.03.1995 Principal BS-18 and
: : - 14.09.2000 -DDO

Govt: Polytechnic Institute, Swat - ' 15;09.2000 Assistant  Professor
28.08.2006 BS-19

Govt: Polytechnic Institute, Buner 01.09.2006 Principal BS-18 and
31.03.2008 DDO

Govt:___ College _of Technology, | 01.04.2008 Principal BS-19 and
Timergara . 31.01,2010 DDO

Cadiucipens

Govt: College.of Technology, Bannu 01.02.2010 Associate  Professor
' - | 31.01.2011 BS-19

Govt:  College of  Technology, | 01.02.2011 Principal BS-19 and
Tlmergara . 30.10.2012 DDO

Govt: College of Technology, Swat 06.11.2012 Associate Professor
date BS-19

It was his second tenure as Principal, Govt. College of Techno!ogy, 'ﬁmerc_f@r.a
(Dir Lower), spanning over period from 01-02-2011 to. 30-10-2012, during

R e e e e
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which his alleged corruption, mal-practices and financial irregularities first
attracted a special internal audit, then a fact finding probe and finally the
instant disciplinary proceedings under the KPK Govt. Servants (E&D) Rules
2011.

e

X

Previously too he was posted as Principal Govt. College Timergara (Dir Lower)
and he held that position from 12-04-2008 to 31-01-2010 (Annex-1]). But
none of .the charges brought up against him pertains to his_previous
T e R e — = Ty, s e, G~

incumbency of that post. -

He was reported to be in good books of the then Provincial Minister for
Technical Education & Manpower Training. His posting on the position of
Principal, GCT, Timergara (Dir Lower) second time after less than a-year of his
transfer from there manifestly testified to the accused officer's close
relationship with the political boss. V

Seemingly, the intimate affinity with thé Minister somehow turned soured later
on. Special internal audit of the accused officer’s incumbency as Principal GCT,

Timergara (Dir' Lower) for the period 2010111 to 2011-12 was also ordered on
the mstructlons of the then Minister Technlcal Education & Manpower Training
as clearly mentloned in the said order dated 22 12-2012 (Annex-W)

The four member special internal audit committee carried out the assj r.x?dv
task, categorizing the mcome/expendlture of the institution into Regular
Budget for the year 2010 11 & 2011-12, Second Shift Programme, Morning

shift / Private Fund, Prospectus, Hostel , Store and Miscellaneous.

(viii) The Special Internal Audit Party made the following ﬁ_@nd-ings / observations in

its report (Annex-x):-

‘Page 70f29




&) Reqular Budget 2010-11 & 2011-12.. -

o The expehd/'ture made without codal formalities e.g. obtaining'
sanctions from the competent authority, calling quotation / tender
etc. :

. The éxpehditures Were irregular and needed proper justification.

b) 2 Shift Programme

o From a total of 1040.students enrolled in 2 shift during 2010-
11, 2011-12 and 2012-13, a total amount of Rs. 1,31,1 0,000/-
was collected. ' '

e Expenditure done on hiring of teaching staff etc. but no proper
record is available to verify.

o The audit party viewed the expenditure done as irregular and
not as per the policy framed for 2 shift programme.

e Justification of the principal needed.

¢) Morning Shift / Private Fund

e During 2010-11 to 2012-13 from 1569 students, admitted in
Morning Shift, a cumulative sum of Rs. 38,39,250/- was colfected
under Private Fund. T .

. Ca.éh book not maintained.
e Vouchers not available .
e Sanction of the competent authority not available.

e The audit party viewed the expenditure irregular, needing
;’ Justification. ‘

For payment of utility. bills, amounts were reportedly drawn from

both Morning Shift and 2™ Shift accounts but duplications could be
 traced if cash books accounts of both the Shifts had been
s ' maintained.

o d) Prospectus
‘ ' Reportedly @ Rs. 200/- per prospectus, 500 prospectus_were sold
during session 2011-12 and 550 prospectus during 2012-13. Thus a total
amount of Rs. 2,10,000 was generated, against which only a sum of
/ : 100,000/- was deposited in the relevant account on 01-06-2012. Thus
outstanding amount of Rs. 110,000/-

e) Hostel P

A

e 32 students were residing in the hostel of GCT, Timergara who were
charged @ Rs. 6500/- per student per year, including Rs. 1500/- as
security & Menu allowance. Hence estimated generation of Rs.
4,16,000/- for two sessions i.e. 2011-12 and 2012-13.

o No record available to verify the expenditure done.

o Needs justification by the Principal

Page 8 0f29 . -
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), Store N

e As reported by the Store Keeper, the keys of the store were kept by |
the Principal in his custody. '

e Missing of items like ceiling fans, tents, quilts etc. reported.

e Physical verification required.
g) Miscellaneous

e Certain contract employees complained of performing duties in both
Moring and 2" Shift programme but paid for one shift only, though
salaries for the two shifts drawn by the Principal. Hence suspicion of
double drawn. . : -

o Students of Moring shift and 2 shift were seated in the same
class, spoiling the quality of education and violating the policy of 2
shift.

o 2" shift revenue not divided in to 60% and 40% as advised by the | o
DGTE&MT. :

e Govt. challans of admission and Tuition fee not showb to verify
deposit of the amounts to Govt. Treasury.

o Over age fee and fine -charged from the students but no record
available. - »

(ix) The Internal Audit's observationé as to the financial irregularities etc
were communicated to the accused officer vide the DG, DTE&MT letter:
No. DGTE&MT/Audit/6196(1-6) dated 08-11-2012 for his reply within
three days positively (Annex-KK). In responsé the accused through his . .

letter dated 15-11-2012, addressed to DG, DTE&MT asked for provision : ‘

of all auditable record for making para-wise replies (Annex-LL). K §
(x) Again through the DG, TE&MT, KPK letter No. DGTE&MT/Audit/A- ;

13/6434(1-7) dated 23-11-2012, the accused officer was directed to

% . submit his requisite para wise replies alongwith documentary proof
3 | within three days otherwise disciplinary proceeding should be initiated
” (Annex-MM).

L;[% (xi) Meanwhile, through the DG, TE&MT, KPK letter No. DGTE&MT Audit/A-

13/6449 (1-2) dated 26-11-2012, Principal Govt. College of Technology,
Timergara (Dir Lower) was directed to depute a responsible officer/
official for 'taking back the relevant record, taken into custody by the

Special I'nternal Audit Par?y for audit purpose iAnnex-NN). ATT

(i) Accordin‘g‘y, the said record was handed 'oyer by Mr. Muhémmad Fayaz,
L Sr. Clerk, DGTE&MT to Mr. Muhammad Israr, Assistant, GCT, Timergara
(Dir Lower), duly verified by Mr. Munir Gul, Deputy Director, DGTE&MT,
KPK on 26-11-2012 (Annex-00).
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“The 'accu,sediofﬁcef, through his letter No._01.-dated-01-12-2012;

-

et o £ o s o b e

" addressed to Director Technical Education & Manpower Training, KPK,

Submitted” his ~lb‘af?a'7,\7vis‘é-:;5l'i-e~§' to the audit paras (Annex-PP).
However, prima facie, he could not cogently and convincingly explain /
jugtify irregularities. in maintenance of accounts, retention of public
inoney, Iegitimaéy of expenditure, non-availability of requisite vouchers/
receipts/record, proof of procurement madé through proper codal
formalities, and delayed deposit of Govt. dues / public money efc.
Hence, constitution-of-a- fact.finding- inquiry’ through the DG, TE&MT,
KPK order dated 20:12-2012°(Annex-EE).

The fact finding inquiry committee comprising- Prof. Shah Fayyaz Khan
(Principal, Govt. College of Management Sciences, Kohat), Engineer,
Munibullah ~ Khattak (Principal GTTC, Hayatabad, Peshawar)  and
Engineer Mughal Baz Khan (Deputy Director, P&D DG TE&MT) visited
the Govt. College of Technology, Timergara (Dlr Lower) and started
probe on ZZWThey questioned the accused officer, incumbent
Principal and almost all the staff member and examined whatever record

was available, including that returned by the Special In(ern,al Audit,

reportedly in the presence of all. The report of the fact finding.contained
sufficient incriminating material and_ contents against the accused officer
(Annex-FF). According to para 2 of the said re'port, all the staff
members also submitted an dndert_aking (Annexed) to the committee

that their signatures on the detailed Urdu complaint submitted to the DG

alongwith many other authorities of the Govt. and Chief Justice
Peshawar High Court were genuine. -

The following remarks / observations of the fact finding inquiry

committee recorded under different heads in the report would be.

pertinent to mention to have a meaningfully effective grasp/
understanding of the state of affairs and working etc during the
incumbency of the accused officer (Annex-FF).

(1) Govt. Funds

e The record maintenance was miserably poor.

" months ( April 2011 to Oct. 2012)
e The record was taken by the accused in his custody.

o Indirect checking from expendjture statements,

in haphazard position.

X
N
W

e

Qf%gSTED"”

" o The Govt. Cash Book had not been maintained for a per/od of 19

'Abstraét; * : B |
contingent (AC) Bills and other files was tried but the record was’
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e Since receipt books were not available, so the deposit of Tuition |
and Admission fees in Govt. Treasury could not be ensured.

o Neither documents like Tender, Comparative Statement,
requirement list and purchase committee/SPO’s report and stock
entries could be found in record nor payment made was
traceable.

e Million worth expenditure/receipts could not be checked or.
" verified due to non-maintenance of books and non-availability of .
record and the expenditure /receipts stands doubtful. |

(2).  Private Funds (Morning / 2" Shift & Hostel)

(A. RECORD) |
»  Record and book keeping was even worse here.

The Morning Shift Cash Book was maintained only from Feb.
. 2011 to August 2011. It was blank for last fifteen months and
vouchers were also not available for fifteen months.

Similarly, the 2" Shift Fund Cash Book was updated from |
Feb. 2011 to March 2012 and was b/ank for seven months. . ‘

Non maintenance of cash book is a serious irregularity and
makes all the receipts and expenditure during the period
vuinerable to mis appropriation,

The utilization of Hostel Fund was no different than that of ]
the Private Funds and the record was improper. :

ST AR e e e - -

‘e Revenue generated from Morning Shift for same spén has ' _

(C.  ADMINISTRATIVE FINES

o Computer generated and hand written receipts as well as

account if valid proof of its deposit is proved. '
| , CATTESTED
3) CONCLUDING REMARKS , v ,

o The enquiry 'cbmmittee_ feels that the college has been

(B.  STAFF GRIEVANCES AND COMPLAINTS)

The top to bottom staff ( Regular and local contract) was full
of grievances ( against the accused) including obtaining their
signatures on blank proforma for 2" Shift remuneration and
contract employee pay for making less payment. and
recording more -

printed receipts of student admission were produced by the
staff, claiming that the amount realized had not been
credited to the relevant accounts, However, the counter
folios or office copies could not be traced in the available
record, So the amounts in question remained suspicious.

e The fine received from students could only be taken into

handled like no man’s land.

definitely been collected from the students but correct and
timely. deposit of all these funds by the college authorities
stands fictitious. -




/22 |

o “The figures of the special report, 2@ shift and Morning shift,
Private Funds are based on enrolments as actual receipts are
not available and the, cash.-books are incomplete. So the
committee has to rely on same data.” _

e “Further millions worth expenditures out of Privaté Second
Shift Funds are not supported by verified vouchers and all
other codal formalities have been ignored so, declared

doubtful and vulnerable to mis- appropriation.”

A et
(xvi) During the tenure of the accused officer as Principal Govt: Coliege of

Technology, Timergara (Dir Lower), spanning w
30.10.2012 (21 months in all), last five months of financial year 2010-
11: a whole financial year of 2011-12 and first 4 months of financial year
2012-13 were covered. As such from the regular budget allocated for

the instifution, the following quantum of funds under head of Operating

Expenses etc were available to him which were claimed to have been

utilized as indicated hereunder respectively (the budgetary allocations
for year 2010-11, 2011-12 & 2012-13 can be seen at (Annex-QQ).

F.No Period of Budget Expenditure Balance
' Financial Year | allocated/available made
(Rs) (Rs) (Rs)
1, (1.2.2010 to 901376/- 835360/- 66016/-
30.6.2011)
FY 2010-11
2. (1.7.2011 to 727,000/- 725697/~ 1303/- ]
'30.6.2012)
FY 2011-12 ' J
3. (1.7.2012 to - 15,42,600/- 87659/- 14,54,941/-
30.10.2012) FY '
2012-13 -

(xvii) According to the internal audit party the expenditures so made were

Jirregular and need proper justification by the accused officer because
the requisite sanctions from the competent authority, quotations,

tender, demand lists, stock entries were not available, cash book not

maintained and purchase committee not constituted.

(xvii) In view of the incomplete/deﬂcieht/record, the internal audit party has
calculated the amounts of revenue/income etc generated from the

students of mdrning / regular shift and second shift, on the basis of the

respective enrolments, which came to Rs. 3839250/~ & Rs. 13110000/-

| ;
_respectively. Respective details as to number of such students and the

amount received their from were calculated to be as under:-
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(a) Morning shift

S. | Session Year No of Fee Rate ‘Total amount
No . students
1. | 2010-11 | 1% 199 3630 722370/-
2" 154 1800 277200/-
3 160 1800 288000/-
2. | 2011-12 1+ 188 3630 682440/-
| 7 199 1800 358200/-
3" 154 1800 277200/-
3. | 2012-13 1% 148 3630 537240/~
- 2" 188 - 1800 338400/-
3¢ 199. 1800 358200/-
Total : 3839250/-

(b) 2" shift programme | -

S.No | Session | Year No of | Fee Rate Total amount
students _
1. 2010-11 | 1% 105 12000 1260000/-
2 BECE 12000 | 1260000/-
39 137 12000 1644000/-
2. 2011-12 1+ 126 13000 1638000/-
2™ 105 12000 1260000/~
3¢ 105 _ 12000 1260000/-
3. 2012-13 | I¥ 126 15000 1890000/
L 126 13000 1638000/
3% 105 12000 | 1260000/-
Total 13110000/

Page 13 of 29
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There may have been variatior’ in the humber of the students and
amount of money received from them because drop-outs and the
defaulters who failed to deposit the prescribed fee / charges etc seem to

have not been taken into account.” : R

Similérly the interna'l-audlit party reckoned the cumulative “amount
.receivable from-32 hostel in-mates (student;) @ Rs. 6500/~ per student
including security as well as mess advance for the session 2011-12 &
2012-13 to be Rs. 416000/-. Whereas according to the accused, the
total amount received on that account was ;Bg._-i_ngOOO[‘-. Likewise the
internal audit estimated the proceeds from the sale of ;@Olprospectus




during session ZD“AQ;:;j_lﬁénd ;59.- prospéctg.ls during session 2012-13 @
Rs. 200/- per prospectus to be cumulatively of Rs..2;10,000/%. The
accused officer in his. statement has Highlighted the same ' amount
" (further details in this regard can be perused in the internal audit report
available at Annex-X and the joint statement of the members of the
said audit party available at Annex-J respectively.

The accused officer being the . head of institution and drawihg &

disbursing officer concerned was supposed to ensure maintenance and

updation of accounts/ accounts books properly and on regular footing.
However, Internal Audit Party’s report and findings of the preliminary
inquiry hlghhght a very pathetic picture of accounts and manifest failure '
on the part of the accused officer, who remained the Principal of Govt:
Coilege of - Technology, Timergara (Lower Dir) from 01.02.2011 to
30.10.2012 (21 months), According to the General Financial Rules he
was réquired to ensure Le_g_g@r maintenance of accounts and periodical

_ inspection/ checking / verification of all accounts books/registers, which
he miserably failed to do. Both the cash books i.e, cash book of regular
ne miserably raned 10 <

budget/funds and 2" shift cash books, were not _maintained regularly

The regular funds (Morning Shift) cash book was not maintained from
1% April 2011 to 30" October, 2012 (for 19 months out of 21 months
tenure). While the cash book of the 2" shift was also not maintained till,
according to the accused officer’s own admission in his written reply to
AIlegatuon No. 1 (Annex-U), September, 2012 when he had made the
entrses in the register but could do so for the period upto March, 2012
- only. Both the cash books were inspected / checked durlng inquiry
proceedings and found deficient. In his statement he tried to pass the

responsibility on- to Mr. Muhammad Israr (Head Clerk) and Mr.
Muhammad Laeeq (Senioi' Clerk), attributing the omission / failure to
keep accounts and maintain cash book to them despite repeated
instructions. However, the accused officer could not produce any
tangible evidence nor could cogently convince that why he had not
taken any disciplinary action against the officials if they had not been
maintaining accbunts / cash books properly. Both the ofﬁcia%s, blamed
by him, denied the claim of the accused in their statements, which lﬁgo; o e e

support from verbal as well as written statements of other staff

members. According to them all record, cash books, receipt books and

even cheque books had been taken into -personal custody by the

accused officer. Mr. Laeeq, Senior Clerk, stated that though on paper




the accounts of 2™ shlft fund had been taken away from Mr.
Muhammad Israr, Head Clerk and handed b;/er to him, in addition to
Morning shift /Student fund accounts, but in reality the same had been
taken into his own custody by the ‘accused officer. It was also learnt
from them that a brother of the accused officer would take care of the
accounts matters. Practically, all accounts/cash books / receipt books
' remained in the personal custody of the accused officer, instead of the
respective clericél staff, throughout his tenure as the Principal. As such
regular upkeep/maintenance/updating of-accounts/account books / cash

books was entirely his respon5|b1hty

The accused officer in his written statement while replymg to /Mn
/_gﬂ.%,:dld add coples of blds/documents etc regarding a couple of
procurement cases (Annex-U). However not only the special internal
audit party as well as the preliminary inquiry committee had pointed out
.irregiJIar / doubtful procurements done without conforming to
codal/procedural formalities but the membefs of the special internal
audit party in their joint stétements (Annex-J) and Mr. Rehmat Islam,
Assistant Professor Mathematics (storé purchasing officer from February
2011 to June 2011 (Annex-l.), Mr. Karimullah, Lecturer Electrical
Department (desugnated as purchasing officer) (Annex-M)
Mr. Muhammad Tariq, Storekeeper and Mr. Ziafat_ Gul Shop Assistant
(Annex-S) in their verbal as well as written statéments have denied
any procUréménts. of stores etc in reality. They have also disowned
existence of any documentary proof as to fulfillment of prescribed codal

formalities like sanction. of the'competerit authority, quotation etc. All

purchases / procurements from the regular budgetary allocations,
indicated below, and the 2™ shift were done by the accused officer
himseif, by and large, without fulfilling requisite todal / procedural
formalities. Though expenditure was claimed by him to have been made
on procurements but whether or not store items / stock etc were
actually purchased could not be confirmed due to non-availabiiity of
record and particularly in the absence of any entries in the stock register
(s). The regular Budgetary Allocations for raw material / other stores
etc. for FY 2010-11. 2011-12 and 2012-13-and claiped- expenditure
against them were as under :- L STED




" Year Particular | Budgetary allocation | Expenditure claim

© 2010-11 | Raw Material 120,000/- 1,19,770/-
Cther, 10,400/- 10,400/-

2011-12 | Raw Material 70,000/- : 69,945/~
Other, 11.000/- - 11,000/-

2012-13 | Raw Material ' 150,000/- . 149,886/-
. Others 11,000/~ . 10,990/-

Grand Total 3,72,400/- - 3,71,991/-

Tariq, being the store keeper, did not show any purchases of stores /
stocks etc made. No entries in this regard have been recorded in the

Stock Register. In his statement too, the store keeper has denied having
received any items otherwise claimed to have been purchased

(Annex-S). The accused officer did produce a small register which
remained in his personal custody and in which he used to record such
purchases. Strangely, the register is still in his cuétody despite his having

been posted out from the position of Principal, GCT, Timergara (Lower

Dir) w.e.f 30.10.2012, he should have handed it over to his successor.
Anyway, that small.‘reg‘ister seemed to be some informal arrangement
for personal information / record. However as mentioned earfier no’
stock entries were/have been made in the official main stock register

- which was physically checked during the inquiry proceedings.

S

The Sanction Order No. DGT! E&MT/Ac&t/3082 dated 21.06.2011
(Annex-RR) purportedly made by the DG, Technical Education & Man

- power Training for Rs. 100150/- on account of purchase'of tfaining

material for Govt. College of Technology Timergara (Dir .Loweé) and
authenticated by Mr. Hidayatullah, én'ex-Deputy Director (P&D) of the
Directorate General proved to be fake and fabricated. On éheck up of
the dispatch / issue register of the Directorate General TE&MT, KPK it

- transpired under their said reference number was in fact issued to a

letter sent to Principal Govt Poly Technical Institute (W) DiKhan bearing
issuance date of 15.6.2011 and not 21.06.2011 (Annex-SS). Moreover,
at that time, Mr. Hidayatullah, Deputy Director could not have possibly
put his signature théreon as he had already been posted out_from that
bosition (i.e Deputy Director B&A) who was then being held by
Mr. Munir Gul Deputy Director as an a&ditional chargé q(statement of

Mr. Hidayatullah disowning the said sanction order is placed at

- Annex-I. Moreover, Director General TE&MT's san joning aUthority




" was / is up to Rs. 75000/-, whereas-the said sanction order being for Rs.

100150/- was beyond his financial powers.

xxiv) The accused in his written statement in reply to Allegations No.% has

held Mr. Muhammad Israr, Head Clerk dealing with Govt funds,
responsible for the fake sanction order. However verbal as well as
specific  written testimony of Mr. Muhammad Israr (Head Clerk),
(Annex-Q). Mr. Rafiullah (Junior Clerk) (Annex-R) and Mr. Ziarat Gul
(Shob Assisfant) who used to deal with District Accounts Office Lower
Dir (Annex-T) have clearly established that the said fake Sanction
Order was prepared on the instructions of the accused officer, when a

(}I ) A/C Bill of Govt College of Technology had been returned by the District

Acco_unts Officer Lower Dir, by Mr. Rafiullah, Junior Clerk who himself
has admitted that fact. The A/C Bill was resubmitted by the accused
officer under his own hand written note alongwith the (fake) Sanction
Order duly verified by him (Annex-TT). The AC bill was passed by the
district accounts office accordingly. Preparing / fabricating a sanction
order is also a criminal act, rendering those responsible liable to penal
action.

Like other accounts ‘books/record, receipt books were also kept by the

- accused officer in his custody which was not supposed to be the case. In

)

his statement, while responding to Allegation No. 5, the accused officer
has omitted to ex.plain this aspect. Proper record of such payments was
not kept and in the absence of relevant record / couhter folios / receipt
books, the special internal audit party, prelim'inary' inquiry committee,
college staff concerned could not determine the actual quantum of
payments made on that account. Statements of Mr. Haider Ali, Assistant
Professor Islamiyat (then officer inchargé of admission,' Mr. Muhammad
Mustafav, (successor-Principal GCT , Timergara) and joint written

statement of the members of special internal audit are relevantly worth

i

perusal in this regard.

In response, the accused officer hasAsimpIy stated that a cumulative
sum of Rs. 382,000/- was deposited in Govt treasury through three

/échalians No. 54 dated 22.05.2011 (Rs. 1,19,400/-), No. 59 dated

i

27.05.2012 (Rs. 141,900/-) and NO. ,}71 dated 31.10.2012
(Rs. 1,21,320/-). While in the absence of the relevant record, on the
basis of enroliment; the special internal audit party (Annex-X) as well

* as the preliminary inqguiry Committee (Annex-FF) in their reports

estimated total collection ¢f Rs. 1,31,10,000/- from the admission /




student of the 2™ shift and Rs. 38,39, 250/- from admitted students of
‘Morn'mg[Regular shift during 2010 -11, 2011-12 and 2012-13. The
payments were made by the students against computer generated as
well as hand written receipts besides regular printed receipts. The
accused officer could not satisfy about the personal custody of receipt
books, non- -maintenance of record, deposit of less collected money
against eatimated large quantum of collected money, issuance /
existence of computer generated and hand written receipts and missing/
unaccounted for amounts. Indeed it is very difficult to reliably determine
the actual amount of receipts on this account in the absence of complete

relevant record.

(xxvii) Cash books of the regular budget / Govt funds as well as the 2" shift
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cash book were not regularly maintained and updated during the tenure
of the accused officer. The cash books of Govt Funds / morning shift

: /ﬁ7 @\ as found vond of entries since September, 2011 and that of the 2

énift updated, though beiatedly, upto March 2012 only when checked up
during the inquiry proceedings. Detailed position has already been
hightighted in Sub Para XX above as Allegations No. 6— is identical to
Allegation‘ No.1.

(>o<viii)Accord‘mg to the relevant provisions of the General Financial Rules and

Treasury Rules, on recetpt/ payment/ collection of public money or Govt
dues the amount is requured to be deposited in the Govt Treasury /
Bank Account within 24 hours. As mentioned earlier, in_the absenc e absence Of

accounts/record/recei‘pt? Books, special internal  audit party and

preliminary jnquiry committee, oONn the basis of enroliment, calculated .

* total receipts of Rs. 3839250/ from the Morning (Regular) shift and Rs.

13110000/~ from the 2™ shift. On the other hand, the accused officer in
his reply 0 Allegation No. 7, Ras confirmed depositing, through 20 Nos
of pay-slips, a cumulative amount of Rs. 29,21 450/ only in the case of
morning shift. Out of that a total sum of Rs. 458610/- was
deposited through three slips i.e two dated 01. 11.2012 and one
dated 05.11.2012, after relinquishing the charge of Principal
Govt College of Technology, Tlmergara (Lower Dir) on
30.10. 2012 which is quite surpnsmg and questlonable besides being an

- undemable proof of unlawful withholding of public money by the

aCcused officer. Similarly in the case of evening shift receipts, the -

accused officer clalmed to have deposnted a total of R§_74746'40"/- in

Account No. 9196 through 17 NoS slips. Qut of the said deposited
T ED
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. amount, Rs. 590840/~ through Bank Slip dated 05.11.2012 i.e
five days after leaving the chafge of Principal Govt. College of
Technology, Timergara (Dir Lower). This also showed unauthorized
and irregular retention of public money instead of depositing such
amounts in the Govt. Treasury / Bank accounts within 24 hours. His (the
. accused) own admission in writing reflects unauthorized withholding /
retention of Public / Govt money from one to three rﬁonths. Besides the
accused officer has failed to t_onvincingly account for the deficient /
’missing amounts. All such acts of omission and commission are gross
irregularities and serious violations. In this regard pointations by his
successor Principal through his letter addressed to Director General,
Technical Education & Manpower Training Annex-Z and Annex-DD
and: other staff members / witnesses are worth perusal. All payments
received/collected on different accounts, including admission fee /'hoéﬁel
fee/receipts etc would be handled / kept by the accused officer instead
that of the officials concerned, and deposited in the Treasury / Bank

accounts by him at his will.

In its report the _inquify committee had clearly observed that record and

book keeping was even worst; the 2" shift funds cash book had not
been- maintained regularly; rather it had been updated only from
February, 2011 March 2012 (done by the accused officer as per his own
statement, in September 2012) making all the receipts and expenditures

during the period doubtful and vulnerable to misappropriation. The

inquiry committee had also cleérly highlighted non-availability of
Vouchers, blank/deficient cash books and random check up of drawls
during which actual vouchers could not be traced in the relevant file.
Even in the case of whatever vouchers were available, codal formalities
like verification, physical checking and stock entry etc were not fulfilled
(Annex-FF). Earlier the special internal audit-party had estimated, on
fhe basis of enrolment, total receipts from 2nd shift around Rs.
1,31,10,000/- and had also observed as to non-availability of proper
record and non maintenance of cash books and stock register to verify
and justify expenditures made from the 2" shift fund. The accused
officer had failed to produce requisite record / vouchers before the
inquiry committee and to satisfy them (Annex-X). In his statement
while responding to Allegation No. 8, the accused officer has tried to

pass the buck on by saying that all the relevant vouchers had been "

handed over to Mr. Fayaz, Sr. Clerk, Audit section, DG, TE&MT (a
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member of the special internal audit party). _Eowever his assertion is too
simplistic and unconvincing as -the special internal audit party’s report /25 >

ey

did not support the accused’s claim.
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About eleven regular staff member, who were also performing duties in
the 2™ shift, in their complaint addressed to DG, TE&MT, had alleged
" that the accused officer would obtain their signatures on a blank paper

e e e

for later on sharing payments drawn in their name but actually paying :
them less amounts; making bogus signatures of certain employees 't
including Mr. Liaquat Ali (Attendant/Clerk) Mr. Habib Muhammad ;
(dispenser) Mr. Muhammad Tariq (Store keeper) and Mr. Shaukat Ali

et -

(Annex-VV) and Mr.. Shaukat Ali Khan, Sweeper (a total sum of Rs.
18600/- for the period from August-November, 2011, November 2011,
March & April 2012 and August & September 2012) (Annex-WW). As

N L
P -

regards obfaining signatures 6_n blank papers, despite statement of

these staff members, Tothing can_possibly._be _proved_against _thé ?

accused “at"this stage* If they would really affix their signatures, as a t

token of receiving payments, on blank paper, the fault'lied with them as
¥ being educated and mature persons they were not supposed to do such . }
Je ' " an immature act. That part of allegation_cannot’be proved’ against the ; !
* accused substantively. Similar is the case with the alleged'afﬁxétion of f
{ bogus / fake signatures by the accused officer, as it can only be proved ‘ i ?
‘\1 ‘ through forensic test. If the allegation is prox}ed, it may transform into a i
:{% criminal act rendering the perpetrators/respons‘ible persons to penal *;
b D aﬁés'rso |
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Sweeper; showing payments to certain unknown persons namely Engr. !]
Najeebullah, in charge, Engr. Haji Munir, HOD Civil, and Enr. Shahid L]}
Igbal, H&D T.Comp, but amounts would be pocketed.by the accuged IL
himself; drawl of amounts by the accused officer over and above his b
tilement. Similar allegation had also been leveled through another
(urdu) complaint purportedly from sixteen staff members (Annex-EB).
Those of them who were examined / questioned by the inquiry Ei
committee have re-affirmed their allegations verbally; whereas three of - 9
thém have also confirmed in writing as well that their signatures were g
fabricated by the accused who thus received the amounts himself by I§
affixing their bogus signatures. They included Mr; Rafiullah, Junior Clerk S }i
(a total sum of Rs. 15,000/ for three months i.e September-November, ;
2011) (Annex-UU), Mr. Liaquat Ali, Attendant/Clerk (a total sum of Rs. k
50,000/~ for the period from November, 2011 to Septerber, 2012) %
x




" action. Anyway, though inevitably siﬂmplisti_c and routinish, the reply of
' the accused to Allegation No. 9 is difﬁcult to be challenged at face value.

i) Though accounts / cash books were not regularly maintained / updated,
and it was also alluded to in the preliminary / fact finding inquiry report
under sub para “B. Staff Grievances and complaints of para titled
“2. Private funds (Morninglz"" shift & Hostel” that certain staff
members had submitted to the Director (DG TE&MT) that payment for
October, 2012 for 2™ shift had not been made to them by the accused
Principal but the same could not be checked again- due to absence of
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record and non existence of entries in the cash books (Annex-FF).
However Allegation No. 10 does not look tenable because salaries were
due to be paid to the staff cbncerned of 2" shift on 1% November, 2012
when the accused had left charge of Principal GCT, Timergara (Lower
Dir) on 31.10.2012(A N). So it was the responsibility of his successor to
"ensure the payment. Moreover, it has been confirmed that the payment
on account of salary for Octobér, 2012 cumulatively amounting to Rs.
103825/- was made to the staff of 2™ shift (i.e thirteen in all) on
15.11.2012 vide the cheque No. 7097782 dated 15.11.2012
(Annex-XX). As such, the reply of the accused officer to the Allegation

sounds convincing.

(xxxii) The Allegation No. 11 is linked / related to Allegation No. 5. It refers to
non-deposit of admission fees of Rs. 130,400/-, purportedly reckoned by
the breliminary fact finding inquiry on the basis of 16 computer
generated and hand written- receipts (doubtful for being not the official
printed receipts) and fines amounting to Rs. 17000/- collected from the
students; hence a total of Rs. 147400/- (Annex-FF). The accused

.officer has simply stated in his relevant reply that the amount was
deposited annQWith sum of tuition fees as reported in his reply to
Allegation No. 5 (Annex-U). He should have clarified the position by
bringing up challans / deposit slips allong with reconciliation statements
of the District Accounts Officer / Bank concerned which he failed to do .
convincingly. ’ £ ?T

(ociii)In the case of Allegation No. 12, instead of financial years, calendar

‘ years of 2010 and 2011 have been mentioned which seems to be an |
3 4 inadvertent act as budgetary allocations are meant for financial years | o FY

;P(//f and accounts of the expenditure made or funds utilized there-from are '
\ <7 also maintained accordingly. Anyway, only one month (i.e January,

2010) and that too from the previous tenure of the accused officer as Le




:rfncipal GCT, Timergara falls in the ca_iendq_r year 2010, while calendar

year 2011 encompassed last six months of Financial Year 2010-11 and

first six months of Financial year 2011-12. Moreover, the highlighted

figures of 1,31,10,QOO/~ as total receipts from Zf‘d shift and Rs.
3839250/- from morning shift are based on total enro'lment of students
as had been taken into account ‘by the special internal audit team and

: later-on upheld by the preliminary inquiry committee in its report given
- missing vouchers / receipt books and non-maintenance of accounts /
- cash books etc. Thus in the absence of complete accounts / record /-

vou'chers etc, propriety and genuineness of the expenditure/utilization of
funds during the tenure of the accused officer stand compromised and
can not be ascertained unless a comprehensive external audit is carried
out. The accused officer has failed to satisfy in his reply to Allegation No.
12 on these counts. Physical examination of cash books, stock register
and other record produced and the oral as well as written statements
rendered during the inquiry proceedings verify the prosecutions - case.
The accused 6fﬁcer in his reply to this allegation and the documents
annexed thereto has claimed admiséion of lesser nurhbe_r of students,
out of whom a significant number are claimed to have not paid the
prescribed fees/charges. Moreover presence of such a considerable
number of non-payee/defaulting students on the‘institution’s roll more
adversely reflects on the accused officer's (mis) management and
working. Comparative position as to the numbers of enrolled students
and payments received from them as per the report of the internal agdit
party and claim by the accused officer is as undeé- |

Morning Shift

Audit’s Report The accused’s claim

Period Amount . No. of Amount ‘No. of
received enrollied ) received - enrolled
students ] student

No. of
students
who paid

2010-11 | Rs. 12,87,570/- 513 Not
. A . : reported

2011-12 | Rs. 9,97,840/- 521 Rs. 14,63,550/- 492
(53 non
payeeas)

Rs. 12,33,840/- _ 12,14,800/- 497
, (183 non
payees)-

35,19,250/- | 26,78,350/- 989
: (236

ATTE




Audit’s Report ' o The accused’s claim

Amount Enrolled Amount No. of
received students received enrolled
students

No. of
students
who paid

Rs. 41,64,000/- 347 . Rs. 10,98,300/- | . Not
mentioned

93

Rs. 41,58,000/- 33 | - - | Rs.34,84,000/-| 290
' (22 non
payees)

Rs. 47,88,000/- - | RS, 23,90,840/- 330
: . ' (150 non
payees)

131,10,000/- 69,73,140/- ( 620
. : 172 non
‘| payees)

iv) Allegation No. 13 regarding the -expenditure out of Private /.'2."“*.Shift
witﬁoﬁf verified vouchers is repetitive and 'generai in .nature. In the
absence of properly maintained accounts / vouchers and in the face of
deficient cash books / stock registers / relevant record, he could not
substantiate genuineness of expenditure made, bonafides of funds
utilized and conformity to prescribed codal / procedurél formalities. .In

" his reply to this allegation, the accused has failed to come up with any
cdnvincing and substantive defence }with proper evidence. Both the

special internal audit team and preliminary / fact finding inquiry

committee termed the expenditure- doubtful, irregular and thus
potentially vulnerable to misappropriation. Findings of the inquiry

—————

prbceedingé too points to that direction given absence of evidence to the
contrary on ground. Anyway, it has already been sufficiently discussed in
foregoing paras.

As regards Allegation No. 14, it brings up a total sum of the 350, 000, as

income from sales of prospectus, fines and hostel being of doubtful
status. The spepia,l internal audit party had confirmed 32 student as
residents of hostel and reckoned a sum of Rs. '2,08,000/; charged from
them @ Rs. 6500/- per student including Rs. 1500/- Security & Mess
advance per-year; thus a cumulative amount of Rs. 416000/- during
2011-12 and 2012-13 but without any record of expenditure made there

from by the management. Preliminary i"nquiry reports higi\ligHAsrT

Rs. 350,000/- as income from sales 'f‘fprospectqs, “fines .and
hostel; however declaring status of the same as. doubtful. On his part,
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the accused officer hausgmentionéd,g'gtotalfémount of Rs. 210,000/-
accruing from sale of .pr.ospectus during two years (i.e Rs. 1,00,000/-
during 2011-12 and Rs. 110,000/ in 2012-13) and Rs. 122000/- on
account of hostel charges during 2011-12 only but giving no figures for
2012-13 on the plea that admission was then under process. Hence he
has acknowledged a cumulative sum of Rs. 332000/- only which he
claims to have been deposited. Thus there is a difference of Rs. 18,000/-
only between the two accounts. However, in the absence of reconciled
accounts / reconciliation statement duly verified by the DAO/Bank
concerned, the factual position can not be ascertained.

Seemingly, as a result of the inquiry proceedings, the accused officer
have tried to get around and win over certain complainants, who
testified against him, by making good their financial losses suffered by
them on account of alleged less payments or mis-appropriated payments
(of salaries) at the accused's hands. After conclusion of formal
proceedings of the inquiry and befo?e report writing they have submitted
apparently at the behest of the accused officer, statements in writing

which are quite' contrary to the contents of their complaints as well as -

their written statement given before the inquiry committee (Statements
of all the complainants / employees are placed at Annex-YY. Any way
making payments to them by the accused on tﬁat account after more
than one year in fact vindicates the complaint / chérge brought up
against him (the accused officer). '

Similarly, the accused officer has also tried to reconcile the accounts
belatedly. After formal conclusion of the inquiry proceedings, a

statement was received from him (the accused officer)  highlighting.

purportedly the reconciliation of the figures / accounts as to income /
revenue and expehditure made duly signed by the accused officer and
GCT, Timergara's staff concerned and counter-signed by the incumbent
Principal {(Annex-ZZ). However another copy of the same reconciled
statement but with addition of the following foot note has been
separately received from Mr. Muhammad Mustafa, Principal GCT,
Timergara which substantively nullifies the so called reconciliation

statement (Annex- AB):- : £, TE D

"Note:-The above table was prepared from the record shown by the Ex-Principal

Mr. Bakht Munir but he could not provide it to the college so far now.”

Moreover, the incumbent Principal GCT, Timergara through a
subsequent letter accompanied with an explanatory note has owned
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only the subsequent / second statement with the foot note placed at
Annex-AB. Through the said explanatory letter, it has been conveyed

that their signatures / counter-signature were obtained by the accused
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officer on the earlier Reconciliation. Statement i.e.: placed at Annex-ZZ

o

by trick with the promise that he would hand over the remaining /

missing vouchers about the huge expenditure made by him (the
accused) but he has not fuifilled the commitment so made. Moreover, it
has been suggested by them that a special audit be carried out in order
"to ascertain clear picture of total income and expenditure relating to the
% accused officer's tenure. The said explanations / letter from the
:? :%. ' incumbent Principal (Mr. Ghulam Mustafa) and note by the three staff
- member concerned namely Haider Ali, Assistant Professor, Mr. Israr,
- Head Clerk and Mr. M. Laiq, Senior Clerk are worth perusal (plea_se see
3 _ Annex-AC). |

il

R 0cxix) The 2™ shift Financial Rules for Govt College of Technology / Poly-
t 'j Technic Institutes (from session 2009-10 onward) prepared by three
% member committee (including Engr. Sartaj Gul (Chairman), Principal
~ GCT, Peshawar) (Engr. Sultan Arif Sarwar (Member), Principal GCT,
: Nowshera) (Engr. Shah Jehan (Member) Principal GCT, Swat) were
R circulated to all the institutions/formations concerned vide the
i ‘;.  Directorate of Technical Education & Manpower Training, Khyber
3 _ Pakhtunkhwa; letter No. DTE&MT/M&E/S-8(policy)/3831 (1-19) dated
23.07.2009 for necessary action, but nwmmmeas
seM-AD). According to the said Rules the accused

officer being the Principal was entitled to receive emoluments @ Rs.
2000/ per class and thus for a maximum of 09 classes a sum of Rs.

it e A mne—

18000/- per month in the 2™ shift. Contrarily the accused officer was
receiving payments on that account at much higher rate i.e Rs. 55000/-

per month at his own which was quite violative of the prescription of the
said rules. He claimed that he was doing that ét the verbal approval /.
orders of the then Provincial Minister Technical Education & Manpower

but no documentary proof thereof could be made available to the inquiry

committee. ) ATT ‘E D

© () " The accused- officer had prevuously too faced disciplinary proceedings
under the Khyber Pakhtunkhwa. Removal from Service (Special Powers)
Ordinance, 2000 for financial irregularities at Govt Vocational Institutes
Chakdara in 2001. Engr. Muhammad Hashim, Associate Professor, Got.
Poly-Technic Institute, Haripur had been appointed the inquiry officer
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and the statement of allegation issued vide-the Industries, Commerce,
Minefal De\)elopment, Labodr & Transport Department, Govt of (then)
NWFP letter No. SO-III (IND) TE/4-50/2000 dated 26.11.2001..In his
inquiry report submitted to the administrative department vide the

Principal, ~ Govt. Poly-Technic  Institute, Haripur letter NO.
GPI/HR1/2001/4064.dated 30.12.2001, the inquiry officer confirmed that
the accused had committed irregularities in some cases and for that
recommended, keeping in view his (the accused) long service, minor
penalty as envisaged in the said Removal from Service (Special Powers)
Ordinance, 2000 (copies of the said inquiry order, dated 26.11.2001 and
the inquiry report are available attached with Annex-il). However,
what onwardly happened could not be ascertained as the relevant file
does not contain any specific reference in this regard. .> ;

Similarly, he had again'been proceeded against under the then NWFP
Removal from Service (Special Powers) Ordinance, 2000 for financial
irregularities at Govt. College of Technology, Swat during 2005. The
disciplinary proceedings were ordered vide the Industries, Commerce,
Mineral Development, Labour & Teéhnical Education Department. Govt
of (then) NWFP letter No. SO-III (IND)TE/4-89/2005 dated 03.03.2005,
afteir approval of the competent authority, whereby Mr. Dost
Muhammad, Principal Govt Post Graduate College of Commerce, Thana
was appointed inquiry officer (Annex-AE). In the said disciplinary
proceedings, minor penalty of Censure was imposed on the accused
officer vide the Industries, Commerce, Mineral Development, Labour &
Technical Education Department, Govt of then, NWFP Notification No.
SO-III(IND)TE/4-89/2005 dated 12.10.2005 (Annex-AF). The appeal of
the accused against the penalty had also” been rejected by the
competent authority vide the administrative department’s letter No. SO-
III (IND) TE/4-89/2004/2581 dated 25.02.2006 (Annex-AG). However,
subsequently the Khyber Pakhtunkhwa Service Tribunal through its
decision dated 24.04.2006 Appeal No. 154/2006 set aside the orders
date_d 12.10.2005 and 25.02.2006 whereby respectively the penalty had
been imposed and the appeal of the accused rejected (Annex-AH).

As per a news report published in Urdu daily “Mashrig”, Peshawar dated

Pakhtunkhwa also took cognizance of the financial irrégularities /-
- bungling amounting to Rs. 18.00 million, by the' accused officer which
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Except the main stock regis;er, all . accounts related
documents/books including Cash books, Receipt books, -Cheque
books remained in personal custody of the accused officer instead
of the officials concerned as otherwise required. This act was not
only violative of the official practice/requirement / rules but also
gave it a malafide intent. Thus the accused officer was totally
responsible for their proper maintenance, updation and safe
custody; he can not pass the buck on others.

i, The amounts received on different accounts including
admission/tuition fees, fines, hostel charges, revenue etc would
be collected and handed over to the accused officer instead of
depositing the same in Govt. treasury / relevant bank accounts on
daily basis or at the earliest as required under the General
Financial Rules and Treasury Rules. Bank statements/relevant
record and even his written statement clearly reflect that he
deposited such public money after considerably longer periods.
Where did he keep or what he would do with such
receipts/amounts during the intervening/retention period was not

known nor could be confi rmed

¢t cpmon ¢+ wern

The accounts/cash books/ main stock-registers etc. were not
regularly maintained/ updated and periodically
checked/inspected/verified as otherwise required under " the
relevant rules/GFR. The accounts/ relevant record is deficient and
incomplete compromising the genuine-ness and. legitimacy of the
budget utilization and the expenditure otherwise claimed to have
been made by the accused- officer  during his tenure /
incumbency as Principal GCT, Timergara.

iv. There clearly was administrative as well as financial
" mismanagement/ irregularities and violation of and non-
conformity to the General Financial Rules / codal formalities/Govt.
instructions during the incumbency of the accused officer..

In order to account for and set off the deficient ;/ unaccounted
quantum of funds/receipts etc. the accused officer has claimed
higher scale of expenditure but could not substantiate the same
‘with requisite vouchers / receipts /supportive documents. Hence
compromised status of such exaggerated / inflated expenditure.

"‘_—_\‘_/-
vi.  Similarly, procurements have either been inflated or done , ,{
and large, without fulfilling requisite coda//procedura/ forma/ztes
Vi,  There seemed a strong political favour and influence beh/nd two -
tenures of the accused officer as Principal Govt. College of o

Technology,  Timergara (Lower  Dir)  despite - visible
mismanagement and irregularities on his part. -

‘e




Lys

viii.  Signs of strong antagonism and resentment among his former
subordinate colleagues / staff members towards the accused
officer was palpably visible. There seemed to be significant
polarization in the institute because of arbitrary, centralized and
high-handed working style of the accused officer which got
aggravated due to his financial /rregu/ar/t/es/ mis-management
and self-benefitting approach.

The Allegation No. 1 has been proved.
The Alfegation No. 2 has been substentia//y proved.
The Allegation No. 3 has been proved., |
The Allegation No. 4 has been proved.
The Allegation No. 5 has been proved.
The A//egation No. 6 has been preved.

The Allegation No. 7 has been partially proved,

The Allegation No. 8 has been noved

As regards Allegation No. §, though the staff has reiterated the
allegation of obtaining sigratures on blank papers for

© charging/claiming more amounts.and paying less but it cannot be -

proved at this stage. As ‘régards affixing fake signatures,

authenticity of the charge can only be ascen‘a/ned through

forensic test. Hence the Allegation has not been proved/

xviii, Though Cash book of 2 shift account too was not properly

- maintained and updated, the accused officer had relinquished the

charge of Principal GCT, Timergara on 30-10-212, while salary for

Oct. 2012 was due for payment on or after 01-11-2012.

Moreover, according to the record, the staff of 2™ shift was paid

the salary for the month of October 2012 subsequent/y by the

accused’s successor Principal.:Hence Allegation No., 10 has_not
rbeen proved ;

Allegation No. 11 has been proved

Expenditure made during the tenure of the accused officer could

not be fully substantiated / accounted for due to incomplete
/deficient record and missing - vouchers/rece/pts Hence the
A//egat/on No. 12 has been substantially proved.

xxi. - Allegation No. 13 is a repetitive one and general in terms.
Anyway, as per available records and statements it has been._
substantially proved.

The Allegation No. 14 has been partially proved.
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I " In the light of the statements | examination of the accused, officer as well as
ther officers / officials i:o,ncém_ed, the above stated FACTS, FINDINGS and scrutiny of the
Yrilable record, the following recommendations are made:-

_‘——-—-—-"_‘-—- '___—*ﬂ—'—" - u g ——, i ——
M The competent. authority, may impose any one oOf the _major- penalt? from

il PR P T

amongst _those prescribed in Rule-4 (1) (b) of the Khyber Pakhtunkhwa
Efficiency & Discipline Rules, 2011, with"or without any minor ﬁeria‘.tig.__sié's‘,hé'

deemed appropriate in the light of the ﬁndiﬁ'g's' of this inquiry report.

(i) Moreover, a special (external) audit of the accounts. pertaining to the reported
tenure (01.02.2011 to 30.10.2012) as well as previous tenure (01.04.2008 to
31.01.2010) of the accused officer as Principal GCT Timergara (Dir Lower) may

be arranged / carried out in order to ascertain actual amount / quantum of -
income / receipts / expenditure and verification of accounts. On ascertainment’:

of factual position and actual quantum of financial loss, recovery of the same- _

from the accused officer must be ensured. : C ~ o

(iii) The accused officer may not be posted as Principal of any institute or officer in-
) charge of any independent office involving financial transactions. :

(iv) Forensic ‘exémination | test of alleged bogus / fake ' signatures of certain
employees by the accused officer on account of payment of salaries of the 2" .
shift may be arranged. . - : :

) Similarly, the issue of the said fake | fabricated sanction order dated - :
21.06.2011 for Rs. 100150/, purportedly accorded by Director General,may be ’
discreetly investigated and in the light of the findings of (forensic)
investigation, criminal case be filed against the accused officer or those found
responsible and accomplice‘accordingly. - )

— 2 &

SHAKEEL AHMAD 2 SYED KAMRAN SHAHZD
INQUIRY.OFFICER? | INQUIRY.OFFICER™
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¢ < Better Copy

To:

Subject:

['am directed to refer to the subject noted above and to enclose herewith copy of the show cause - -

No.SOHI(IND)5-22/14/483 / (/;
GOVERNMENT OF KHYBER PAKHTUNKHWA
INDUSTRIES, COMMERCE AND TECHNICAL -
EDUCATION DEPARTMENT
Dated Peshawar, the 14™ January 2015

Mr, Bakht Munir,
Associate Professor (BPS-19)
Gvot, College of Technology, Swat.

SHOW CAUSE NOTICE

notice, duly signed by the Competent Authority alongwith a copy of the enquiry report, conductéd by .+

Syed Kamran Shah (PCS SG BPS-20) Special Secretary, Establishment Department and Prof: Shakeel .-

Ahmad (BPS-20) Director General, TE&MT for further necessary action at your end, please.

(Encl: Show Cause Notice & - S/d

enquiry report)

(SYED MUBARIK SHAH) .
SECTION OFFICER-IIT -

AT@@TEQ




SHOW CAlISE NOTICE P/ u C‘L |

I, Pervez Khattak, Chief-Minister, Khyber Pakhtunkhwa as Competent Authority, undet the e

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, do hereby serve you,

Mr Bakht Munir, Ex-Principal (BPS-19) Govt: College of Technology, Timergara presently working "

as Associate Professor (BPS-19), Govt: College of Technology, Swat as follows;

()

(i)

2. I am satisfied that you while f)osted as principal Govt; College of Technology. Timergara, Dir -

That consequent upon the completion of inquiry conducted against you by the inquiry =

committee for which you were given opportunity vide letter dated 15.05.2014;and

On going through the findings. and recommendations of the inquiry committee. The o

material on reword and other connected papers including you defence before the inquiry

committee.

Lower committed the following acts / omissions in the Civil Suit specified in Rule-3 of the said rules:-

(@)

(b)

©
()

(®

Being a Principal of Govt; College of Technology, Dir (Lower) the accounts record -
maintained by you is miserably poor, The Govt: cash book has not been maintained for a’’
period of 19 months (April, 2011 to October, 2012) despite that the complete record of - .

accounts of regular budget as well as 2™ shift program remained in your custody- for

maintenance.

The purchase Committee, the Store Purchase Officer and the Storekeeper of the instituite” "

have shown their ignorance regarding all purchases made by you alone without observing -

the legal and codal formalities.

No stock entire have been made regarding the purchase made in your tenure.

Sanction order of the Directorate General Technical Education & Manpower Training, f.:' o

Khyber Pakhtunkhwa shown to the Enquiry Committee is fake as the sanctioned amount B -

is beyond the powers of the Director General. The concerned Deputy Director (Budget & -

Accounts) has also confirmed his signatures on the sanctioned order as boglls. '

-

The receipt books regarding the tuition and admission fee$ which you have (mlle‘cte& oo

from students during your.tenure have not been maintained by you making it d1fﬁcult to .

determme the actual amount of receipts.

Cash book of the regular budget (morning shift program) is blank since September, 2011 - )

and no voucher is available for reference. Similar the 2" shift cashbook is alsd_blank -

since April 2012.

You have failed to deposit in the concerned Bank Accounts and Government Treasury,

the receipts and other charges collected from the students in your tenure,




(h)

N0

)

()

0

- (m)

(n)

~

Vouchers against the drawls made from the 2™ shift program have no[ been pfodu(:ed R

R Y

before the Enquiry Committee during the investigation.

You have obtalned 31gnatures of* the regular and daily wage staff involved in 2™ shlft .
program on blank proforma and thus charged more claim from the public exchequer ..

against less-payment to the staff. Furthermore you have also affixed their bogus * -

© signatures on such proforma.

Due to the absence of relevant record in the cash book the payments made to most of the -
staff members of the 2™ shift program for the month of October 2012 cannot be .

determined.

You have collected admission fee of Rs. 13400/~ (Rupees One Lac Thirty Thousand & ~

Four Hundred only) but the same have not been deposited in the concerned . Bank P

Accounts and Government Treasury.

That in view of the abqye charges, the expenditures of Govt: funds for the years 2010 and _
2011 which amount to a total of Rs, 1396561/~ (Rupees Thirteen Lacs Six Thousand Five -

Hundred & Sixty One) (other than pays and allowances) is conjure. Similar the Special” o

Audit Report has calculated the receipts of Rs. 13110000/~ (Rupees One Crore Thirty. -
One Lacs & Ten Thousands ony) from the 2" Shift and Rs 3839250/- (Rupees Thirty .

Eight Lacs, thirty Nine Thousands, Two Hundred & Fifty) from the morning Shift '
program but correct and timely deposit of all these funds by you stands fictitious. The :
figures of the special report’s 2™ shift and Morning Shift Private funds are based on

enrolment as actual receipts are not available and the cash books are incomplete.

The expenditures worth millions of rupees out of Private / Second Shift funds are not
supported by verified ,vouchers. All codal formalities have been ignored and Hence

declared doubtful and vulnerable to misappropriation.

The income from the sales of prospectus, fines and hostel is around Rs 350000/- (Ruﬁees '_
Three Lacs & Fifty Thousands only) which has the same doubtful status as submitted in o

para-12 above, thus you are guilty of inefficiency, in the meaning of Rule-2 Sub Section R

(h)(i) of the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 201 1.

3: As a result thereof, I, as Competent Authority, have tentatlvely decided to 1mpose upon you the ‘

penalty of “Removal from Service” under Rule-4 of the said rule.

4. You are, thereof, required to show cause s to why the aforesaid penalty should not be imposed -

upon you and also intimate whether you desire to be heard in person.

AT@?ED
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5. If no reply to this notice is received Wlthln seven (07) days or not more than fifteen (15) days of
its delivery, it shall be presumed ‘that” you have no defence to put in and in that case an ex-pate action - ‘
shall be taken against you.
6. A copy of the ﬁndings of the inquiry committee is enclosed.
S/d
(PERVEZ KHATTAK) »
A Chief Minister, Khyber Pakhtunkhwa
Mr. Bakht Munir, 26-12-2014
Associate Professor (BPS-19)
Govt: College of Technology, Swat. :
AT é;, STED
;
:
}
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GOVERNMENT OF KHYBER PAKHTUNKHWA
INDUSTRIES, COMMERCE AND TECHNICAL
. EDUCATION DEPARTMENT '

1 L’m"()] 5
Dated Pesha,war the 2/ .

Mr.Bakht Munir,
Associate Professor (BS-19),
Govt: College of Technology. Swat.

Subsiect: SHOW CAUSENOY] _(-}E? s

T

Fam divecied to refor to the subjeet noted above and to enclosc herewith
zopy of the show causc notice, duly signed by the Competent Authority alongwith a copy

) ———— G — -
ol the Snquin—tepon Aconducted by Lyud Kamran Shah (PCS_SG BS-20) Speeiat

Seerciary,_Listablishroeit” Department and imf _Shakeel_Ahiad (13S-20) Dircctor
- L—_-—-//

areieral PHEEM for further necessary action at your end, |_)1u.\.u.

bl Show Caase Notice ~ o e T ‘L‘ \\l\'{l

| i
| & enquiry report) ' _ : ‘5 \
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/




AAPEv e Khattak, Chiel _Minister, Khyber Pakbiunkbwa os
L= & e - A.___.,‘_.__-.-—————- . .

g—

Conpaient Awthority. under the  Khyber  Pakhtunkhwa © Goverament - Servants

(Erhciency & Discipline) Ruoles, 2011, do hereby serve )’Oll(,Mjr__i:;_;i\]!lMllﬂl‘l,“_l_,\.-

‘Principal (BS-19)>Covt: Colicge of Technology, ¢ limergar presently working as

Associate Professor (138-19). Govt; College ol “Technology, Swat as follows:

ial

(H ‘That conscquent upon the completion of inquiry conducled against you
by the inquiry committee for which you were given opportunity vidc

() On going through the findings and recommendations of the inquiry
commiitee, the material on record and other connected  papers:
including vou defence belore the inquiry commitiee.

| am satisticd that you while posted as Principal Govi; Collcge of

Technology. Timergara, Dir Lower committed the following acts/omissions in the

Civil Suit specitied in Rule-3 of the said rules;-

@)

¢y

a)

Being a Principal of Govt: College of Technology, Dir {Lower) the accounts
record maintained by vou is miserably poor. The Govt: cash book has not been

-maintained for a period of 19 months (April, 2011 to October. 2012) despite

that the complete record of accounts of regular budget as well as 2" shifl
program rcmained in your custody for maintenance. '

The purchase Committee, the Store Purchase Officer and the Storckeeper of
the institute have shown their ignorance regarding all purchases made by you

alone without observing the legal and codal formalities.
No stock entrics have been made regarding the purchases made in your tenure.

Sanction order of the Dircctorate General Technical Pducation & Manpowcer
Training. Khyber Pakhtunkhwa shown to the Enquiry Committee is fake as the
sanctioned amount s beyond the powers of the Director General, The
concerned Deputy Director (Budget & Accounts) has also confirmed his
sionatures on the sanctioned order as bogus. :

The reeeipt books regarding the tuition and admission fees which you have
collected Irom students during your tenure have not been maintained by you
making it ditficult to determine the actual amount of receipts.

Cash book ol the regutar budget (morning shilt program) is blank since
September. 20401 and no voucher is available for reference. Similarly the o

shift cashbook is aiso blank since April 2012.

r=8TED
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o) You hine daited o deposit in the coneerned Bank Accomy and Govermment
treasury, the reeeipts and other charges collected from the students in your
fenure, e ) -

And

=
-—

Vouchers against the drawls made from the 2" shift program have not been
produced before the Enquiry Committee during investigation.

B You have oblained signatures of the regular and daily wage staff involved in
2 it progran on blank proforma and thus charged moee Sioim irom the
public exchequer against less-payment to the staft, Furthcrmore you have also
alfised their bogus signatures on such proforma. ‘

i1 Duc 1o the absence of relevant record in the cash book the payments made to
most ol the stalT members of the 2" Shifl plo"mm for the month of Oclober
2012 cannot be delermined.

) You have collccled admission fee of Rs.130400/- (Rupees One Lac Thirly
Thousand & Four Hundred only). and students {ine charges of Rs.17000/-
(Rupees Scventeen ‘Thousand only) but the same have not been deposited in
the concerned Bank Accounts and Govcmmcnl Treasury.

iy That in view ot the above c]mrncs the c.\pcndlmzm of Govt: funds for the
vears 2010 and 2011 which amount to a total ol Rs. 13963561/~ (Rupees
Thirteen Lacs Niaty Six Thousand Five Hundred & Sisty One) (other than
pavs and allowances) is comjure. Similarly the Special Audit Report has
caleudated the receipts of Rs.13110000/- (Rupees One Crore Thirty One Lacs
& “l'en thousands only) from the 2" chift-and Rs.3839250/- (Rupces Thirty
“Eight Lacs. Thirty Nine Thousand, Two hundred & Fifty) from the morning
shift program but correct and timely deposit of all these funds by you stands
fictitious. The figures of the special report’s s 2" shilt and Morning Shift
Private funds are bdscd on enrolments as actual rcaupls arc not available and
the cash books arc incompletc.

m) The expenditares worth mitlions of rupees out ol Private/Second shill funds
are not supported by verificd vouchers. All codal tormalitics have been
ienored and hence declared doubtful and vulnerable to misappropriation.

ny the income from thic sales of prospectus, lincs and hostel is around
Rs.330.000/- (Rupees Three Lacs & Fifty Thousand only) which has the same

doubtlul slatus as submitted in. para-12 above |, thus you arc guilly of

inciticiency. in the mcaning of Rule-2 Sub Scction (h) (i) of the Khybher
Pakhtunilwa Govt: Seevants (Efficiency & Disciple) Ruies. 2011

-

3. As a result thereof. 1. as Competent Aulhorily. have tentatively decided

2 ES Cvidn” under Rule-4 of the

to imposc upon you the penalty of @ I&.miﬁﬁﬁ@(

said rule.

i You are. thereol, required o show™ cause as to why the aloresaid

penaity should not be imposed upon you and also intimate whicther you desive to be

3

- ATTESTED

heard in person.
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I no reply to this notice is received within seven (G7) days or notmore
ss diheen (43) davs ol ig delivery, it shall be presumed han you have ao delonee o
y putinand in that case an ex-parte action shall be taken against you

S

0.

T — T o ————— e
(Vcopy ol'thic Tindings oflll"c-"mﬂq‘l_u_ryét_:gmnullc‘c _is enclosed.
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¢ Chicl Minister, Khyber, Pakhtunkhywa
o i >_._.,_ ]

Munir,

Assoctie Professor (138-1 9), T ED

Cavis College 6f "Ceeh nolagsy, Swat AT
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The Chief Minister

Government of Khyber Pakhtunkhwa

Through: The Secretary Industries, Commerce and Technical Education
Department, Government of Khyber Pakhtunkhwa Peshawar

* Subject: SHOW CAUSE NOTICE
Respected Sir, |

This is with reference to Secretary Industries, Commerce and Technical Education

'Dép-ai"irﬁént,z Government of Khyber Pakhtunkhwa office letter No. SO-111 (Ind) S-

22/14/483 dated January 14, 2015. I have the honor to invite your kind attention 0

- the following few line for hsympathetic and favorable consideration.

1. T have been serving in the Techmcal Educatlc‘){,n Department for the last 27

years, currently working in BS 19 since 01. 08. 2008 attammg top seniority

and am due for promotlon to BS-20.

2. During my 27 years carrier I have achieved as a whole 24 good ACRs and
lastly 2.very good ACRs for the year 2013 and 2014 that show my sincere
efforts towards my service rendered in the best interest ol ithe

institution/Department.

3. Being one of the senior officers of the department, the high ups ignored my - |

legal rights to obtain my comments to the baseless complaints by lodging

direct enquiry, which is hopeless.

é

e T s




. The enquiry ‘lodge'dl against me is unjustified and based on personal grudges of
the Ex;Minister for Téchnical Education and Manpower Training Department

and other enmity for not honoring their illegal demands.

5. The allegations leveled agéinst me are not based on facts and the enquiry

committee couldn’t practically prove just a single allegation against me.

6. In light of the above facts and ﬁgurés, it is prayed that the allegations leveled
against me may kindly be considered as null and void and the penalty of

“Removal from service” may not be imposed upon me.

7. Tt s fﬁrth'er requested that I may please be given a chance to be heard in
‘person by the honorable Chief Minister,” Government of Khyber
Pakhtunkhwa.

~ Thank you Sir.

‘Obediently Yours,

Q%
Xﬂﬂm
T =" (Engr. Bakht Munir)
Associate Professor
GCT, Mingora Swat
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Govwernmerlt of Khyber Pakhtunkhwa’|

Industries, Commerce & Technical Education =

DEPARTMENT
NOTIFICATION
No.SOII(IND)5-22/2013; WHEREAS, Engr;Bukht Munir, Associate Professor/ L
Principal BPS-19, Govt; College of Technology, Timergara, was proceeded against under 4
the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, on iy

éccount of his involvement in charges leveled against him as per the Charge Sheet and the
Statement of Allegations;

o .
2. AND WHEREAS, an gaquiry commiitee Awas constituted Vide Order
NO.SOIII(_’[’ND)'I'EM-22/20l3/,14185-89 dated 15.08.20131% ‘conduct inquiry against the

accused officer;

3. AND WHERAS, the Inquiry committee alter having examined the charges,

evidence on record and explanation of the accused officer, submitted its report;

4. AND WHERAS, the competent authority also accorded the opportunity of

personal hearing to the accused officer;

5. NOW THEREFORE, the Competent Authority, after having considered the
charges, evidence on record, the explanation of the accused officer, defence offered by the
accused officer during personal hearing and exercising his power under Rule-14 of Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, has been
. C e . : —_— g
pleased to impose major penalty of {Compulsory Retiremeént from Service) on

Epgr;Bakht Munir, Associate Professor/Principal (BPS-19) Govt; College of Technology,

Timergara. with immediate effect.

Secretary to Govt. of Khyber Pakhtunkhwa,
Industries, Commerce & Technical Education

V1 oy Department. . """
Kndst:No.SOII(IND)5-22/2013/ \U/”/ " (Dated Pesh, (he 3" Jumes2015—

Copy forwarded to the;

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
2. PSO to Chief Secretary, Khyber Pakhtukhwa, Peshawar. ‘ :
3. PS to Secretary Establishment Department, Peshawatr. ATTEST
4, Managing Director, KP-TEVTA, Peshawar. j o
5. Director General, Technical Education & Manpower Training, Peshawar. .
6. District Accounts Officer, Timergara. - \
.
8
9
1

. Principal Govt; College of Technology, Timergara.
. Officer concerned. ¢

. Manager, Govt; Printing & Stationery Department, Peshawar.
0. File/office copy. :
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The honourable Cb_lgaﬁl_\ilnlster

. Govt: of«hyberpukhmrikhwa , o
Through ﬂw%~; f/
) —_
Sibject - p
RespeclzedSir, / - é

This is wi ¢l reference Lo secretary | ndustries, Commerce and Technical

Fducution Dép_art:ment Govt: Of Khyber Prkchtunkhwa office Notification Issued under Endst

0, S0-AI{IND}2:22 7i613/7415-23 44 1od Peshawar the B2 JUNE 2015,

{ hive the honotr to invite your iiind attention to the following few

lines for sympathetfc consideration.

1 ‘[ Engineer palkkit Munir Ex-Associute professor was working at GCT Mingora
Swat. )
2 [ have been serving in Technical Education Departmentfor the last 27 Year,

currently was working in BPS-19 since 01-04-2008, attaining Top seniority

7

o and am due for promotion to BPS-20.
1 : ;
4 3 During my 27 years carrier 1 have achieved as @ whole 24good ACR and lastly
1 02 V.Good ACRs for the year 2013 and 2014 ,that shows my Sincere efforts to
5 words my services rendered in the best interest of the institut:'on/department.
| 4 Recently through the notification mentioned above, the secretary*lndustries,
S ~ Commerce and Technical Education Khyber pukhtunkhwa imposed upon me a
5| major penully of”co:ripulsory Retirementfrom services” due to arn illegal and” -
; hiased enquiry which is injustice..
ol )
by  In'the light of the above facts and figures Jtis, therefore, requested in your
=L good honoi that issté necessary orders for the review of the sqid decision and exonerate me
. from the said penalty and oblige- '
.
e
Thanks
¢
o / , Obediently yours
5 |
i ? o \ . /
RE .
e IS
b . _.._ o ’):__,—__'_'_, e DT FESSO
E S Dated 22:06°2015" , t Munir Ex-Associate professor
‘ AR Govt: College of Technology Mingora Swat
Cw AFTRST ED
?;"23;- A ’ .‘. -
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KHYBER PAKHTUNKHWA TECHNICAL

EDUCATION & VOCATIONAL TRAINING
AUTHORITY 3-A, CHINAR ROAD

UNIVERSITY TOWN, PESHAWAR

No. TEVTA /Estt/ 2-163/1820(1=2) " Dated.. /3h 7 _nois /255

To

The;Sectxon Ofﬁcer III

GovE of K Khyber Pakhtunkhwa
Industries Commerce & lcc,hmcal Lducahon Depar menL
Peshawar.

Subject: - RI“OUI"%T T‘OR REVIF‘W——PF‘TITION _

I am directed to forward herewith é.self explanatory application in
respect of EngrgBakht Muni}Ex-Associate “Professor,, Govt: College of

Technology, Swat on the subject noted above for onward ‘;ransmiési'on to the

quarter concerned.

SEPUF %f"D'IRECTOR
(ADMNGHR)

%leA/QBZg\% _ . | | . @4&

? Mﬁ NoTEVTA/Estt/2163/ /@Bo?(’ a)Dated / Z /2015,

o

Copy forwarded for mfoxmatxon the Principal, Govt: College of Technology
Swat w/r to his lLttCI No. GCT/Mng,/2332 dated.23-06-2015

TTESTED - Thg
A- {) DEPJqudﬁ{ECTQR

\? "(ADMN&HR]
v

P
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: S WAKALAT NAMA

. |
IN THE COURT OF __[ <, / Seriie /. S«-*'\-Q,/

f,angv Pcp i nan
. Ao %{'W"" Appellant(s)/Petitioner(s)

. VERSUS

i (ed
VN L/Zf el ] Respondent(s)

[/We ,£.7’f'Y Rﬂ—c Z\‘J\F‘ /O//’(A nNee~ do hereby appoint
Mr. Khush'Dil Khan, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explamed to
me/us and fully understood by me/us this

Attested & Accepted by =~ —————So el merTTIS

o e

hush Dil Khan,
A 4
Supreme Court of Pakistan -

9-B, Haroon Mansion :
Off: Tel: 091-2213445 -




'BEFORE THE'KHYBERPAKHTUNKHWA,

II.

1

SERVICE TRIBUNAL, PESHAWAR

Misc: Application No. /2016
- IN

Service Appeal No. 1169/2015

Engineer, Bakht Muneer,
Ex-Associate Professor ......... ..........c..c... Petitioners

Versus

The Chief Minister, .
Province Of Khyber Pakhtunkhwa,

Peshawar and others...................oeevuernn.., Respondents

Application for impleading the Managing Director

Technical Education & Vocational Training
Authority (TEVTA) Khyber Pakhtunkhwa, 3
Chinnar Road University Town, Peshawar as

respondent No. S in the penal of respondents

Respectfully Sheweth,

That the above titled Service Ai)peal is pending in
this Hon'ble Tribunal which is fixed for 08-02-2016

for reply of respondents.

That the Dirgctorafe of Technical Education &
Manpower Training headed by respondent No. 4
was abolished and replaced by an authority called
Technical Education & Vocational Training
Authority (TEVTA). and headed by Man-aging

Director .

: i
T U U U IR
O ] . . e .
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(\4 ' II1. That since the Directorate of respondent No. 4 is no

more in function/existance therefore the reply as

asked would be processed and filed by the new
incumbent i.e. Managiﬁg Director. Thus he is the
necessary party and its impleadment is also :
necessary for making an effective decision of the '

appeal .

It is therefore, humbly prayed that on acceptance of

this application the Managing Director Technical

Education & Vocational Training Authority may'
graciously be impleaded as respondent No. 5 in the panel

of respondents.

Ai@cgnt/ Appellant :
Through RV — :
hush Dil Khan

A €,

Supreme Court of Pakistan

e m o A

Dated: __ob /02/2016

oo =\t e

Affidavyit

, —

I, Engineer, Bakht Muneer, Ex-Associate ' 1

Professor, do hereby solemnly affirm and declare on oath o

that the contents of this application are true and correct . Z

* &, to the best of my knowledge, and nothing has been
& @oncealed from this Hon’ble Tribunal. . ot
tg, k4

eponent




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1169/2015

- Engineer, Bakht Muneer,
~ . :Ex-Associate Professor, BPS-19 | _
. Govt, College of Technology, Swat...............ccooeeiiiiiiinn.s, ....Appellant
Versus
‘The Chief Minister,
- Province of Khyber Pakhtunkhwa, Chief Mlmster S o
Secretarlat Peshawar & others ........................ FRTTTI PR Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
* REPLY FILED BY RESPONDENTS NO. 2 to 4.

“ Respectfully Sheweth,

Preliminary Objections:

" Preliminary objections raised. by answering respondents are erroneous and

frivolous, so denied in toto.

Rejoinder to Reply of Facts:-

1. That reply is evasive in nature and not replied properly as required

under the law so denied being not sustainable.

2. The reply is incorrect so denied. The fact finding enquiry has no legal

sanctity.

3. No answer has been given meanlng " thereby the answerlng

respondents conceded the facts thereof.

4 "No answer has been . given meaning thereby the answering

respondents conceded the facts thereof.




gl

| Reioinder to Reply of Grounds:-

"A.. Thatthe reply is not specific 50 not sustainable.

B. That in the reply the answering respondents admitted that the other °
member of the enquiry committee has not participated in the
proceedings of enquiry so the enquiry carried out by the single

member which is against the spirit of law and not sustainable.

" C.” That the reply is evasive in nature so denied.

'D.  That the reply is evasive in nature so denied.

E.  That the reply is incorrect so denied. The enquiry was not condueted.

in accordance with law and rules and not sustainable.

- F. No proper reply»hzis been filed so denied.

G.  That the reply is evasive so no need of reply.
H. - That the reply is evasive so no.need of reply.
. Thatthe reply is evasive so no need of reply.

J. That the reply is evasive so no need of reply.

It is, therefore, humbly prayed that the reply of answermg '

A'ReSpondents No. 2 to 4 may gracmusly be rejected and the appeal as prayed

for may gracmusly be accepted with costs.

Khush Dil Khan
Advocate

e Court of Pakisfan

~ Dated: 1 /% 12016
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"BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 1169/2015

Engineer, Bakht Muneer, ,
Ex-Associate Professor, BPS-19

Govt, College of Technology, Swat.............. e -...:.Appellant
. Versus ' .

The Chief Minister,

Province of Khyber Pakhtunkhwa, Chief Minister’s

Secretariat, Peshawar & others..........cooceeeiiiinnnn. ST Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO
REPLY FILED BY RESPONDENTS NO. 2 to 4. o

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and

frivolous, so denied in toto. ~ .

Rejoinder to Reply of Facts:-

That reply is evasive in nature and not replied properly as required

under the law so denied being not sustainable. |

The reply is incorrect so denied.' The fact finding enquiry has no legal

sanctity.

No answer has been given meaning thereby the answering

respondenits conceded the facts thereof.

No answer has been given meaning thereby the answering

respondents conceded the facts thereof.
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: )"Reioinder to Reply of Grounds:-

A'.

That the reply is not 'speciﬁc so not sustainable.

That in the reply the answermg respondents admxtted that the other °

. member of the enquiry committee has not panlclpated in the

proceedings of enquiry so the enquiry carried out by the single

member which is against the spirit of law and not sustainable.
That the reply is evasive in nature so denied.

That the reply is evasive in nature so denied.

~ That the reply is incon;ect 50 _denied. The enquiry was not conducted

in accordance with law and rules and not sustainable.
: | , !

No proper reply has been filed so denied.

That the reply is evasive s0 no need of reply.

That the reply is evasive so no need of reply.

That the reply is evasive so no need of reply.

That the reply is evasive so no need of reply. -

It is, therefore, humbly prayed that the reply “of answering

Respondents No. 2 to 4 may graciously be rejected and the appealvés 'préyed

for may graciously be accepted with costs.

Dated: ¢ /6% /2016




. 2. Appeal No. 1169/2015

Engr: Bukht Muneer. ... ......cc.ovovovns ovverennnon APPELLANT.

Government of Khyber Pakhtunkhwa through Chief Minister,
Khyber Pakhtunkhwa and others.....................c......... RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 2 to 4

. Respectfully Sheweth:

Respondents No. 2 to 4 submit their reply as follows:

PRELIMINARY OBJECTIONS:

A- That the appeal is time barred

B- That the appellant has no cause of action.

C- The appellant has not come to the Court with clean hands.

D- The appeal is bad for non-joinder and mis joinder of parties. .

E- That the Directorate General of Technical Education and Manpower Training Khyber

Pakhtunkhwa has, by law, been converted into the head office, and brought under the
control of, Khyber Pakhtunkhwa Technical Education and Vocational Training
Authority (K P TEVTA), with Managing Director as its administrative head. The name
of respondent No. 4, therefore, needs to be changed in the appeal accordingly.

ON FACTS

1) Para 1 of the appeal, is correct to the extent that appellant was employee of
the respondent Department.

2) Para 2 of the appeal, is incorrect, as framed. The enquiry against the
appellant was initiated as a result of internal audit fact finding enquiry.

3) Para 3 of the appeal pertains to record.

4) 'Para 4 of the appeal also pertains to record, hence needs no reply.

A) Ground “A” of the appeal, is incorrect. Appellant was rightly charge
sheeted in the light of initial investigation.

B) Regarding ground “B” of the appeal, it is submitted that the worthy
Chairman of the enquiry committee has appreciated the intent of the
worthy member to practically remain away from the enquiry proceeding
with a view to keep the process unbiased. 4

W

N




C) Ground “C” of the appeal is demed bemg incorrect. The proceeding are
conducted as per law and rules.

D) Ground “D” of the appeal is also incorrect, hence denied. The worthy
member has rightly and lawfully signed the enquiry report.

E) Ground “E” of the appeal is incorrect. The enquiry committee has
conducted proper enquiry and has based its finding / recommendation

thereon.

F) Ground “F” of the appeal is also incorrect, hence denied. All codal
formalities are fulfilled.

G) Ground “G” of the appeal is also baseless. As replied .above.

H) Ground “H” of the appeal is also incorrect. There was no malafide in the |

proceeding against the appellant.

I) Ground “I” of the appeal is denied. The pumshment is commensurate
with the offence.

J) Ground “J” of the appeal is incorrect. Respondent No.l was not legally
obliged to consider the review petition.

It is, therefore, humbly prayed that the appeal may be dismissed with cost.

RESPONDENT NO.2)
Chief Secretary, Govt: of JPakhtunkhwa,
Peshawar.

RESPONDENT NO.3) W

Secretary  Industries, Techmical Educatioey ]'1 fm’

Khyber Pakhtunkhwa, Peshawar.

RESPONDENT NO.4)
Managing Director KP- TEV’[\A Peshawar
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:’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ,

Service Appeal No. 1169/2015

~ Engineer, Bakht Muneer,
. Ex-Associate Professor, BPS-19 ‘
~Govt, College of Technology, SWat............cccceeeeeeieoo] Appellant
Versus
The Chief Minister,
Province of Khyber Pakhtunkhwa, Chief Minister’s » o
Secretariat, Peshawar & others.......................... Respondents

" APPLICATION FOR EARLY HEARING.:

Respectfully Sheweth,

1. That the titled appeal is pendmg before this Hon'ble Tr1buna1 and
fixed for argument on 14 02- 2017

2. That the matter in the case is pertaining to compulsory retirement

and the date is too much long on account of which not only appellant

is suffering from mental agony but his famlly 1s also DaSS\mg_t_hLO_u’gh
financial crisis..

Itis therefore humbly prayed that on acceptance of this apphcatlon

the case may kindly be accelerated to the earliest possible date as

convenient to this Hon'ble Tribunal in the interest of j Justice.

Through

_ PPel
\\vk‘/
Khush D han

Advocate,
Supreme Court of Pakistan

Dated: 2| / 10/ 2016 |
Weard ' Q*“"”Ciﬂ"
Noltce er 300 Co‘*(‘“\u&'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR: -

Service Appeal No. 1169/2015

lEngi‘neer, Bakht Muneer,
Ex-Associate Professor, BPS-19
"~ Govt, College of Technology, Swat...................... Appellant

Versus

. The Chief Minister, _ - SR
~ Province of Khyber Pakhtunkhwa, o e
Chief Minister’s Secretariat, . A : s
Peshawar & others.................... . Respondents

AFFIDAVIT

‘ I, Engineer, Bakht Muneer, Ex—Associate Profesébr, BPS-19 Govt,
.College of Technology, Swat, do hereby solemnly affirm and declare on- _
oath that the contents of this apblication.are true and cérrect to the best of
my knowledge, and nothing has been concealed from tﬁis Hon’ble

Tribunal. -

Dépo‘n‘éntq
Identified by: :

AN

‘Dil Khan
Advocate,
“Supreme Court of Pakistan

IR
a’ (’,\5

‘!/"z?( w. Attostagd \ )
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA

Service Appeal No. 1169/2015

Engineer, Bakht-Mu'neer,
Ex-Associate Professor, BPS-19
Govt, College of Technology, Swat.........................._ Appdlant
Versus

~The Chief Minister,
Province of Khyber Pakhtunkhwa, Chief Minister’s.

Scerclarial. Peshawar & others..................... e Responde:(s

APPLICATIONﬂF_OR EARLY HEARING.

Respectfully Sheweth.

That the titled appeal is pending before tf tns Hon' bIe Trxbunal and -
' f'\ed for argument on 14-02-2017.

2. That the matter in the case is pertaining to compulsory retirement

ant
is suf’ fering from mental agony but his family is also passing through
[inancial crisis.

and the date is too much long on account of which not only appell

[tis therefore, humbly prayed that on ¢ acceptance of this application,

ay kindly be accelerated to the ea:hest possxble date
convcnmnl to tais Hon'ble Tribun

the case m as

al in the interest of j Justice.

(Z:%)@'?af‘ e EEEmERES =

A lgmt/AppL!lant

.Through \’w\/
' Khush DWKhan

Advocate,
Supreme Court of Pakistan

Dated: 2 / 1072016
o .



Service Appeal No. 1169/2015

"Engineer, Bakht Muneer,
Ex-Associate Professor, BPS-19

Govt, College of Technology, Swat...................... Appel!ant
Versus
The Chief Minister,
Province of Khyber Pakhtunkhwa,
“Chicf Minister’s Secretariat.
Peshawar & others..............co.oooioi i Respondents
AFFIDAVIT o

. 1. Engineer. Bakht Muneen_ Ex_-Associate Professor, B'PS—19 def,
College of Technology, Swat, do hereby solemnly affirm and declare on
oath that the contents of this application are true and correct to the best of

my knowledge, and nothing has been concealed from this Hon’ble

Trlbunal .

<_—’,% e
Deponent~ ——.__ _

I en{‘j)ﬁed by:
\//
wsh Dil Khan

Adlvocate,
Supreme Court of Pakistan
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" BﬁfoRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1169/2015

Erigineejr Bakht Muneer,
o Ex-Assomate Professor, BPS-19

Got, College ofTechnology, Swat.......................' ............. ...Appellant
Versus
‘ The Chllef Minister,
Province of Khyber Pakhtunkhwa, Ch1ef Mlmster S ,
‘Secretariat, Peshawar & others......... P .....Respondents -

APPLICATION FOR EARLY HEARING.

' Respectfully Sheweth,

1.  |That the titled appeal is pendmg before this Hon'ble Tribunal and '
~|fixed for argument on 08-03-2017.

2. That the matter in the case is pertaining to compulsory retirement

~and the date 1s too much long on account of which not only appellant
is suffering from mental agony but his family is also passin'g-through ',

financial crisis.

Itis therefore humbly prayed that on acceptance of this application,

the lcase may Kkindly - be accelerated to ‘the earliest possible date as .

S ~© convenient to this Hon'ble Tribunal in the interest of Justice.
Appllcant/Appellant '
Through \rf/
hush Dil Khan

o dvocate,
' A - upreme Court of Paklstan
" Dated: 05%_/o0v/2017

k7Y
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

v

1dentiﬁ§1 bi}/

Service Appeal No.1169/2015

- Engineer, Bakht Muneer,
Ex-Assomate Professor, BPS-19
' Govt College of Technology, Swat............ e A ppellant

Versus
- The Chief Minister,
' Provmce of Khyber Pakhtunkhwa,

Chlef Minister’s Secretariat, \ :
Peshawar & Others.................... TP Respondents

AFFIDAVIT

I, Engineer, Bakht Muneér, Ex-Associate Professor, BPS-19 Govt,

Cbllege of Teqhnology, Swat, do hereby solemnly affirm and declare on

oath that the contents of this application are true and correct to the best of

‘my knowledge, and nothing has been concealed from this Hon’ble

 Tribunal.

=
“veponent

h Dil Khan o 4

-Supreme Court of Pakistan




Service Appeal No. 1169/2015

‘-.-4

q5 “ngineer, Bakht Muneer, ‘ SRR
I - Ex-Associate Professor, BPS-19 | SOV
v Govt, College of Technology, Swat........ e v Appellant

._,

Versus

40 o The Chxcf Minister,
: P|IOV1HC\.; of Khyber Pakhtunkhwa Chief Minister’s :
s Secretariat, Deshawar &others......................... e Respondents

i

I3
I

h

i I
3
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APPLICATION FOR EARLY HEARING.

—
=

espectiully Sheweth,

If . That the titied ¢ appeal Is pending before thiz Hon'ble Tribunal 2ad

ixed for argument on 08-03-2017.

=

3
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! : 2. That the matter in the case is vertaining to compuisory rmrﬂmf:-nt
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; ) It is therefore, humbly praved that on accenlance of this a'jlu lication,
i the- case may kindly be accelerated (o the earijes - possible date as .- -
: canveniont o this Hon'bic Tribunal in the interesi of i ustice,
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HE KHYBER PAKHTUNKEWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1169/2015

~

Engineer, Bakht Muneer, , !
Ex-Associate Professor, BPS-19 :
- Govt, College of Technology, Swat..................... Appellant

Versus
The Chief Minister, _
Province of Khyber Pakhtunkhwa,

Chief Minister’s Secretariat,
Peshawar & others........... et et tseteantaranenn Respondents

AFFIDAVIT

1, Engineer, Bakht Muneer, Ex-Associate Professor, BPS-19 Govt,

Coliege of Technology, Swat, do hereby solemnly affirm and declare on

my knowledge, and nothing has been concealed from this Howble -

T

ribunal.

I s mrasiaNs T

_ S - Depone

k‘?ﬁ%l by: /
Khushk Bil iKhan

fl\ dvocate,

Sum\eme Court of Pakista;

-~
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

l |

No 341 /ST Dated £57/12/2017

To

The Secretary, - :

Glovt: of Khyber Pakhtunkhwa,

Industries, Commerce & Technical Education Department,
Peshawar. :

Subject: .  JUDGEMENT IN APPEAL NO. - 1169/15, MR. BAKHT MUNEER.

[lam directed to forward herewith a certified copy of Judgment dated
29/11/2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above L |
, | Dl iﬁ—ﬁ—ﬁ—»

REGISTRAR *
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




