S.No | Date of

Order or other proceedings with signature of judge or Magistrate

order
proceeding
s :
1 2 3
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. -
APPEAL NO. 1268/2013
Bakht Munir-vs- The Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Peshawar and others.
09.12.2016° JUDGMENT

MUHAMMAD AAMIR NAZIR, MEMBER:

Counsel for the appellant and Additional AG for thAe’;espondents‘ présent.

2. In the instant appeal issue of up-gradation is involved and according‘to the |

judgment of aﬁgust Supreme Cou;t of Pakistan dated 17.62120]6 déliveréd in
Civil Appeal No. 101 & 102-P of 2011 the service Tribunals have no jurisdiction o ‘
‘ A‘t(‘) entertain any appeal inyolving the issue of up-gradation as it does not part of |

 terms and conditions of service-of the Civil servants.

|
i
~

3. In view of the above the appeal was not found maintainable by this

Tribunal for want of jurjsdibtion. The same is therefore dismissed. The appellant

may seek his remedy before any other appropriate forum if so advised. File be |

-consigned to the record room.

. (MUHAMMAD AAMIR NAZIR)

"Q\ / . MEMBER"

(ASHFAQ TAJ)
MEMBER

ANNOUNCED
09.12.2016
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Mr. Sarfaraz Ahmed, Proxy on bchalf of counsel for the

appellant and Additional AGi for respondents present. Mr.
. e .

arfaraz Ahined proxy on bch:dl'{' of counsel for the appellant

l' ~ » .
requested for adjournment as counsel for the appellant is not

ay before the Tribunal. Adjourned for arguments
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01.04.2015

14.10.2015

12.04.2016

Py
k“-: -

Counsel for the appellant and Addl: A.G for re-sponaénts .

present. Rejoinder not submitted. Req-uested for-adjournment. The .

appeal is assigned to D.B for rejoinder and final hearing for-14.10.2015.

R Chgrman

W

None for the appellant present. Mr. Muhammad Jan, GP

for respondents present. To come up for rejoinder and arguments

e Lclilt

) N

Member M ber

Counsel for the appellant and Addl: AG for re'épondents
- present. Counsel for the appellant requested for adjournment. To

come up for arguments on 17.08.2016.

Nn_—

Member ember
\
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‘ . | - 20.»112015 _Vide order sheet dated 19.2.2014 in connected Service Appeél No'; g
. 1266/2013, this appeal is adjoﬁrned to /‘;‘ I/I ‘*f . |

Ra%e/’

Vide order sheet dated 19.2.2014 in connected Service Appeal No.

: £
[~ M- A8 1266/2013, this appeal is adjourned to

Reéder

_Vide order sheet dated 19.2.2014 in connected Service Appeal No.

1266/2013, this appealvis adjourned to

Reader

Vide order sheet dated 19.2.2014 in connected Service Appeal No.
1266/2013, this appeal is adjourned to

Reader

Vide order sheet dated 19.2.2014 in connected Service Appeal No.

X } 1266/2013, this appeal is adjourned to

{§ ‘q |
M Lot | - Reader PR L
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Vide order sheet dated 19.2.2014 in connected Service Appeal No.
1266/2013, this appeal is adjourned to .

N~

" Reader

} : - + Vide,order sheet dated 19.2.2014 in connected Serviée‘ApE)eal No.
’ 1266/2013, this appeal is adjourned to

Reader
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L{ - 07.01.2014 % Counsel for the appellant ‘present. Preliminary arguments o

Q..

C heard and case file perused Counsel for the appellant contended that

" the appellant has not been treated in accordance wrth law/rules He
R further contended that srmrlar nature of appeal No. 1323/2013, titled
M. Muhammad Pervez Vs. Educat1on Department Peshawar has
- already been admrtted and pendmg before the learned Bench-II for
regular hearing. He prayed that the same: may also be adm1tted for
-regular hearing and club w1th the sard appeal Pomts raised at the Bar
' need consideration. The appeal is admrtted to regular hearmg subject -,

to all legal objectrons The appellant 1s d1rected to deposit the

security amount and process fee w1th1n 10 days Thereafter Notice
be 1ssued to the respondents for submrssron of written reply on

19.02. 2014 before the Iearned Bench II

1922014 vide order sheet dated 19, 2 2014 in connected appeal No. -
' 1266/2013, this appeal is ad]ourned t0 7.5.2014.

| | RE
. ‘Vide order sheet dated 19.2.2014 in connected appeal No.
- <’H 1266/2013, this appeal is adjournedto /2« i? -1y

V1de order sheet dated 19 2 2014 in connected ‘appeal No.

{ ?”g&((’( - 1266/2013, this appeal is adjourned to 6* //—-/9

s ¥ *! HS f'.’.z"l‘.'
E e

lé" U~ (( -~ - Vide order sheet. dated'19 2. 2014 in connected appeal No. -
1266/2013 this appeal ‘is adjourned to 2/0/ /-» / S_ .
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No one is present on behalf'of the appelant, To come up

i Lo
:for-;a-‘ , ~

2_8.1 1.2013
_:p.felimiriarjlf'.fhearing on 0,7_.01.2014: '
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Form- A

Y

‘(1*;? | 'FORM OF ORDER SHEET
. s,g‘urt of_ | - f ‘
o Gose No. / ?\Ag/zms
‘ AS.No'. || Dateoforder Order or other proceedings with signature of judge or Magistrate
Proceedings o ’ : :
1 2 3
1 '02/0942013 The appeal of Mr. Bakhat Munir resubmitted tpday- by
. | Mr. Abdul Ghaffar K-han Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for |
* | preliminary hearing. ' |
| = . . | REGISTHAR |
2. 3 "_7/-:0]; %\\ This case is entrusted to Primary Bench for pfeliminary
fhéarinéi‘go be put up there on z g - Z[ - g v/

-




The appeal of Mr. Bakht Munir PST GPS Dahnil Dir Upper received today i.e. on 01/08/2013 is
incomplete on the following scores which is returned to the counse! for the appellant for completnon
© and resubmnssuon wnthln 15 days

1- Copies of departmental appeal and its rejection order are not attached wnth the appeal -
which-may be placed on'it. :
© . . 2- Annexure-A of the appeal is incomplete which may be completed
. '. " 3- Annexures of the appeal are illegible which may be replaced by legible/better one.
4- Heading of the appeal is incompiete which may be completed.

o ,(('- 0k s, |
Dt_(.(Lé , '/2,013.»_: L o ) ‘ngap - .;.

SERVICE TR]BUNAL
KHYBER PAKHTUNKHWA
a S  PESHAWAR.
Mr Abdul Ghaffar Khan Adv. Pesh.
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" BEF ORE THE KHYBER PAKTH UNKHWA SERVICE T RIBUNAL
: "PESHAWAR.

- Service 'AppeaZ No. [ 2 éﬁ? of 2013.

Bakht Munir [0 T Appéllant

Aw"

T/er.rz{;
o Govt of Khyber Pakhtunkhwa, through Secretaij Elementary &
e Secondary Education, Peshawar. ............. Respondents
INDEX .
S.No. | Description of documents Annexure | Pages
1. Memo of appeal ‘ 1-5
2. Affidavit ' 6
3. Addresses of the parties ' 7
4 Application for temporary 8-9
injunction )
5. | Affidavit 10
6. Application for condonation 11-12.
, of delay ~ , A
7. Copy of Notification dated “A” | 13-17
' 13/11/2012 _ . :
8. Wakalat Nama 18
Dated 06/07/2013
Through

Abdul Ghiffar Khan

Advocate, High Court,

Peshawar.

Cell # 0300-5956376
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BEF ORE THE KH YBER PAKHTUNKHWA SERVICE TRIB UNAL

PESHAWAR.
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) RORTMMKY W “x—t« .
Service Appeal No. 2258 of 2013 - hIZZ()

Bakht Munir Son of Aziz ul Hag PST GPS Dahnil Dir Upper R/o
Batal P.O Osherai Dir Upper

............. Appellant

VERSUS

1) Govt of Khyber Pakhtunkhwa, through Secretary Elementary
| & Secondary Education, Peshawar. :

| 2) Director, Elementary & Secondary Education, Peshawar.

3) Secretary, Finance Department, Govt of Khyber Pakhtunkhwa
Peshawar.

............. Respondents

APPEAL Uus 4 OF KHYBER PAKH TUNKH WA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED NOTIFICATION DATED 13/11/2012
OF THE RESPONDENT NO.1

Prayer '
On acceptance of thts appeal the Respondents
may graciously be directed to amend the impugned
: " Rule to the extent of giving the experience /length of
178 / service of the appellant a considerable place and
} allowing him promotion. It is further prayed that
respondents may be directed to grant enhancement to
the appellant to BPS-15 without tieing up his length of
| N service with any academic qualification beyond
-(:sa?:ttted w€¥  Secondary School Certificate.
1y [ .

q.{

/ Respectfully Sheweth:
/ / |

- 1) That the appellant is working in the education
department since his appointment against the posts of
PTC Teacher (BPS-7), Which has now been re-designed
as primary school Teachers (PST).



2)

That stated post was later on upgrdded and by now the post of
PST is BPS-12, as such all the PST have now been rendering
services in BPS-12.

That being the senior most teacher and having served for
decades on the same post and having no future prospect for the
enhancement of their scales, the teacher association struggle
Jor a long time for providing a service structure that may
accommodate the senior teachers in higher pay scale, cither
through promotion or up-gradation or through some time .

scale.

That on pressing the demand vigorously and with untiring zeal -
by the Senior Teachers, the respondents notified the Rules for

the recruitment and promotion of the teachers vide notification

| dated Novemberi3, 2012 (Annexure “A "), wherein PST (BPS’-

- 12) appears at S.No.21 with the requzred qua/zjzcatzon and

6)

method of recruztment in the corre. sponding columns.

That at S.No. 19 of the rules (ibid) is the post of Primary _
School Head Teacher (PSHT) PBS-15, which is liable to be
Jilled “by promotion, on the basis of seniority-cum-fitness, from
amongst Senior Primary School Teachers with at least ten
years service and having qualification prescribed for initial

recruitment of Primary School Teachers”.

That in the given scenario, the Senior 'l’eachers, including the
appellant having been placed no where and they are left hire
and dry, without any chance of promotion or enhancement of
pay scale. On the contrary, their juniors who are 'equipped with

an intermediate 'cert(ﬁcate would be able to obtain (BPS-15)

" and become the bosses of their own seniors.




B)

¢

D)

| 4.

- .‘7) That feeling eggrzfeved of the said rules the Appellant now
-assails the same through the znstant appeal on the followmg

amongvt other grounds

Grounds:

Ihat at the time o/ ma’uctzon of the Appellanl 1’/( the

',':requzszte qualzf cation was only Secondary School
- Certificate (SSC) and no other academic qualtj‘ieatton or,”

for that matter, any training was required as a condition

precedent for appointment against this post. Therefore, the

additional qualification ‘of Primary School  Teacher

Certificate or Diploma in Education, introduced later on,

cannot be gzven retrospective effect and 5uper—zmposed on

the appeliant.

That apart from the academic or other qual{/icazioﬁ(s)i_'
requtred Jor the post of P1 ( or PST at different tinfex’ the.

leachers working on these POSLS, who were cquzpped with
the /equmte quahf cation of their times, cannot be treated
differently for any purpose. The Appellant being ‘S'b(,_.wnh
required length of service has to be treated on equal footing -

with any PST having Intermediate, PSTC or Diploma in .

Lducation on his credit but appointed recently.

lhat the rich experience of the appellant as PST cannot be
ignored and it requires to be considered on the time tested -

analogy of OLD IS GOLD.

That the rule of promotion against the post of Primery: '
School Head Teacher (PSHT) is defective yet on- another
score, as the appellanl and similar other Senior Teachers
have been afforded no ‘opportunity of further enhaneement‘

by way of promotion or otherwise in their service career. =




.E)

i

G)

1

D)

That the appellant has been discriminated as similarly
placed teachers in other provinces have been allowed time
scale upto BPS-15. For instance the provinces of

Balochistan and Sindh and the Govt of AJK have adopted a’

~uniform policy by granting a time scale to the stated post on

the following count: .
BPS-7 to BPS-10 After 09 years
Br3-ivio bP3-i7 Ajier i4 years
BPS-11 to BPS-14 After 21 years
OrS5-idic BIhS-15 Ajier 25 years

Thai ine impugned ruies are noi sustainanie jor yei anoiner
defect. All the rules on the subject of promotion in almost

all departments give a good margin to experience /length of

.ser_vice but this criterion is lacking in the impugned

PrOVISIONS.

That in the matter of up-gradation of the same post of PST

from BPS-9 to BPS-12 only length of Service of 10 years

was required as requisite qualification and no other

conditions were attached therelo.

That the Appellant have not heen treated in accordance with
law, as aguainst the provisions contuined in Article 4 of the

Constitution.

That the appellant seeks leave 10 urge additional grounds,

afier the stance of the respondents become known to him.



. " Prayer

- In view of the above said facts, it is, therefore
prayed that on acceptance of this appeal the respondents
may graciously be directed to amend the impugned rules
to the extent of giving the experience/length of service of
the appellanl a. considerable place and allowing him
promotion. 1t 1s, further, prayed that respondents may be
‘directed to grant enhancement 1o the Appellant to BPS-
15 withoui deing up his lengtn of service with uny
academic  qualification  beyond — Secondary -~ School

LAY ¢ S
wers tifreute.

Any other remedy to which the appellant is found
_]ll in taw jubuce ana equuy may am() UU gramea. .

Dated 06/07/201 3 i et
o - Appellant

_Thraugh '

Advocate, High Court, '
l’eshawar.

”»~




BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. of 2013.

Bakht Munir PST .................... Appellant -

- Versus

Govt of Khyber Pzikhtunkhwa, through S‘ecretbry Elementary &

Secondary Education, Peshawar.  ............. Respondents

Affidavit

- I, Bakht Munir Son of Aziz ul Haq PST GPS Dahnil, Dir Upper

) R/o Batal P.O Osherai Dir Upper do hereby solemnly affirm

= -

and declare on oath that the contents of this appeal /
application are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Hon'ble

Court.
_? DEPONENT
Identified by
) Abdul Ghaffar Khan
J Advocate, High Court, 5

Peshawar.




' BEFORE THE KHYBER PAKTHUNKHWA SERVICE T. RIBUNAL,
. PESHAWAR.

Service Appeal No. of 2013.

Bakht Munir PST. .................... Appellant

| T/er.ruj
. . Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
& Secondary Education, Peshawar.  ............. Respondents

ADDRESSES OF THE PARTIES.
Appellant

Bakht Munir Son of Aziz ul Haq PST GPS Dahnil, Dir
Upper R/o Batal P.O Osherai Dir Upper. :

’Ra‘pondents -
1. Govt of Khyber Pakhtunkhwa, through Secretary
Elementary & Secondary Education, Peshawar.

2. Director, Elementary & Secondary Education,
Peshawar.

3. Secretary, Finance Department, Govt of Khyber
Pakhtunkhwa Peshawav:

Dated 19/05/2013 =
Appallant
Through :
Abgul Ghaffar Khan
Advocate, High Court,
Peshawar.
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BEF ORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No. of201 3.

Bakht Munir PST. .................... Appellant

T/er.rag

Govt 'othybef'PdIéhfunkhwa;‘ through Secretary Elementary &
- Secondary Education, Peshawar. ............. Respondents

APPLICATION FOR_TEMPORARY INJUNCTION

TO0 THE EFFECT THAT RESPONDENTS MAY .

KINDLY BE RESTRAINED FROM TAKING ANY
ACTION FOR THE PROMOTION OF PSTS TO BPS
— 14 /15 AS ACCORDING TO THE PROCEDURE
MENTIONED IN THE IMPUGNED RULES /
NOTIFICATION.

Respectfully Sheweth:

1y

2

3

4

That ‘the’ Petitioner/Appellant has filed the above titled:

service appeal before the this Honble Tribunal, in which

no date of hearing has yet been fixed.

That respondents vide norifiéation dated 13/11/2012 with
regard to the fresh education policy has given a new
méthod of promotion which is bound to violate the
promotion right of thousands of teachers including the

Appellant.

That the Petitioner/Appellant has prima facie case and is

very hopeful for the ultimate success of his appeal.

That all the three ingredients i.e. prima facie case,

balance of convenience and irreparable loss as per spirit
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)

of the rule for granting injunction are present in the said

appeal.

That in case the injunction as prayed for above is denied,

the Petitioner /Appellant will suffer irreparable loss as

- the impugned vacancies will be fill up and there would

he no chance for appellant’s promotion. Therefore, it is

in the interest of justice to stay further proceedings on

the impugned notification till the final decision of the

instant appeal.

 That the facts and grounds taken in the memo of appeal

may kindly he considered as part and parcel of the

instant application.

It is, therefore, humbly prayed that in the light of
the above said submissions this Hon ble Tribunal may
please bhe kind enough o restrain the concerned
respondents from taking any action towards promoting
the PSTs teachers on the basis of the noted notification.

Dated 06/07/2013 | e

~ ~ Petitioner /A ppellam
Through ' : '

Ghaffar Khan
Advocate, High Court,
Peshawar.
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- BE FORE THE KHYBLR PAK THUNKHWA SERVICE TRIBUNA L
: A PESHA WAR '

Service dppeal No. 'q/izo-m._
* Bakht Munir PST ... Appellant -
: »Vémm,

- Govt of Khyber Pakhtunkhwa through Secretary Elementary & *
Secondary Educgtion, Peshawar e Respondents L

Affidavit -

’ 1 Bakht Mumr Son of Aza. ul Haq PS[’ GPS Dahml Dir Upper
R/o Batal 3 oF Osheraz Dir Upper do hereby solemnly aﬁ” 1rm
and declare on" oath that' the .contents of this appeal /.
applzcatzon are true and correct t0 the best of my knowledge-

t S and. belzef and nothmg has been concealed from thlS Hon ble |

' Court.

DEPONENT

Ident;ﬁeci by Attes',s

Abdh ~Gha[far Khan E
Advocate, High Cour
Peslmwar '

>
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BEF ORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. of 2013.

Bakht Munir PST cesresannnnesensenss Appellant

Versus

Govt of Khyber Pdkhtunkhwa, through Secretary Elementary &
Secondary Education, Peshawar.  ............. Respondents

APPLICATION FOR CONDONATION
OF DELAY IF ANY.

Respectfully Sheweth:

1 ) That the Petitioner/Appellant-have filed the above
captioned appeal in which no date is yet fixed for
hearing, before this Hon’ble Tribunal,

2)' That the contents of the instant appeal which may
kindly be read as an integral part of this petition.

3) That the petitioner/appellant. before  filing
departmental appeal was repeatedly assured to
“help him by the respondents and the Appellant
visiting the offices of fespondents time and again
and at last on 07/06/2013 the Petitioner/Appellant -
were handed over general reply / rejection ord;,r
on the above mentioned date- which. reply was

earlier given to the Petitioner/Appellant of other

cases / appeals. , _ , ;

:
4
]
<
i
:
¥
A
3




!

v

creae ahlgage - .

GAOAGL BLAGH 10 Wit ontonsh Jhbisiunt o) oy,

O PE CPOLL  JEINONGS GRS ey ashiyr paxe

HOAG PO 0761 BOUGLY 16T 1Glatiton oy

ey LG O QYO0 SO W 3 cutronel fhbayiam
LYVLE % OIECHE O\ 1LAOINGRWZ (WG Qhey Qaui
(AR LTIV R IR RN UV HPREG S TR B Ra T
Aebrnamentyy abbeny #o7 WRRGILAL. VNG 10
el s benpoush abbopoat pelowe Wil
g.mfg'\i PG LRURY T2 €01 MERLLY bawy O tte Do

1P A6 COBLRIE O 16 ns2auy ablinag ey wen

PEIE POIOLG TP 1401 pi6 | itunasy

CalMee CLBRAKI 18 G B0 CRIE T2 16y \1ZGT, (oL

T TG {EInoua HhLupmn pans ey wie s

(RN EAVIP TSR]

AN INUKIAN

ThbUTCH LIOA LOY CODOVHII0

1

Z2HCOMUTILT EEHOUIMT 164NN AR 1) TR TV
(LA O) PTRLC L OETEIIEEEGT fIOUEE 26C0CIULY MG

R AU EATEU TR TYAN

»
t

N
Desastl

e ERRTTRRIAT -[\\\)G\W“&

L AR A S S (5

.
1

ISWRNITR LS

BEVORT LT VBT T AR T 2ER R s iy




)

. That thé petitioner /appellant’s valuable rights are

mvolved in the captioned appeal, therefore, the

petitioner may not be knocked out merely on the
basis .of technicalities ' including lizﬁitation.
Reference is made to the judgments reported in
PLD 2003 SC 724 = 2003 PLC (CS) 796.

That even otherwise the impugned order passed by

the respondent No.l against the appellant is void

“abi-initio and it is an established principle of law

that no limitation runs against the void order,

In view of foregomg czrcumstances it is

v 7
AN S 1248 llu ru rauss

Fvise Fovwed v s v EFVL e
l\.z)t/\/\./(;/u&pj ! m.)rvvb 4101 wlbv H&ubult& Flreeruie frees y

graciously be accepted and the delay, if any, in
Jiiing of the above departmentai appeai may kindly
be condoned in the interest of justice and the
appeal be decided on merits and technicalities may
kindly be avoided. Any other relief which this
Hon'ble Tribunal deemed fit and proper may
kindly be granted in the intcrest of justice.

Dated 06072013 PP

Petitioner /Appellant.
Through

Abdyl Gldffar Khan
Advocate, High Court,
Peshawar.

.\_'
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" BEFORE Tlrr KIIYB[‘R PAKTHUNKIWA SERVICE TRIBUN L,
: PESHAWAR.

' .ServzceAppeal No. = o of2013

| ‘BakhtMumr PS Appell_ant

I/érszg 5

- Govt of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Educatzon Peshawar reereeeen Respondents '

. Af_fL'dev_iti |

o ,I Bakht Munzr Son of Aziz ul Haq PST GPS Dahml Dzr Uppéer :

_R/o Batal P. 0 Osherat Dir Upper do hereby solemnly ajf rm -

'and declare on oath that the contents of this appeal /-

‘applzcatton are true ana' correct to the best of my knowledge
B ‘and beltef and nothmg has been concealed Jrom this Hon 'ble
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{\ BEORE. THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

f © SERVICE APPEAL No: | 268 12013,
v

@Dﬂ"\e r{\kkwfdh Qg_r é) &S’ j)ﬂvﬂ\%” )54/ Wy 4' ........ Applicants

VERSUS

" The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
others _ ‘ S e -Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

-

Respectfullv Sheweth:-

Preliminary objections

1 The appellant has no cause of laction/locus standi.

2 The instant appeal is badly time barred.

(9

The appellant has concealed the material fact from this Hon! able Tribunal hence
liable to be dismissed.

4 The appellant has not come to Hon! able Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties. -

6 The appellant has filed the instant z;ppeal on malafide motives.
7 The instant appeal is against the prevailing laws & rules.
A 8 The appellant is estopped by his own conduct to file in present appeal.
9 : The instant appeal 1s not maintainable in the present form & also in the present

circumstances of the issue.

- R 10 This Hon !able Tribunal has no jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa Civil Servant Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed. .

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed. -

13 That it was observed by the Apex Court that it is exclusively with in the domain of
- the government to dec1de whether a partlcular quahﬁcatlon Wﬂ} be con81dered



~ ;"‘\ﬁf\t/.'
' ON FACTS

]

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no comments.

This Para also pertains to record, however, the previous recruitment policy, rules &
qualifications are amended by the government and enhance the qualification and standard
for recruitment and promotions in order to maintain efficiency in service, in consultation
with establishment and Finance Department, under the rules 3(2) of Khyber Pakhtunhwa
Civil Servant (appointment, Promotion and transfer) rules 1989, on 13/11/2012 as annexure
“B” of the appeal).

The statement is misleading one against the principle of Natural justice, merit & without
any cogent legal ground of proof against law, rules in vogue, hence incorrect & denied.

The statement of the appellant in this Para is related to the recruitment policy of the Govt
in Education Department dated 13/11/2012, however no civil servant including the appella-
nt has legal and vested right in promotion and policy as held by the apex court while the
government has the right to enhance the qualification and standard for recruitment and
promotion in order to maintain efficiency in service and to improve/uplift the standard and
quality of education, in best interest of public. The appellant himself is responsible for not
improving his academic qualifications, teaching skills during his 32-years service, being
connected/ attached with teaching profession.

Correct to the extent that respondent department notified the rules for the recruitment and
promotion for the teachers of various cadres dated 13/11/2012, in accordance with the
prevailing law, rules on the subject and to improve/enhance the quality education in the
best interest of Public at large.

As replied in para-4 above.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead the
teachers upgraded/promoted under the said rules and those having the higher qualification
than appellant and waiting for promotion. Hence the appellant has no cause of action/ locus
standai to invoke the jurisdiction of this Hon! able Tribunal. Moreover, how it can be
justified that the appellant possessing only SSC, be treated on equal footing with other PST
teachers having higher academic and professional qualification, and the same is against
norms of natural justice and merit, hence the appeal in hand is liable to be dismissed inter
alia on the following grounds:-

GROUNDS.

A

Incorrect and not admitted. The statement of the appellant is baseless, false and based on
malafide motives, against the law, rules & policy on the subject in vogue; hence denied.
However, it can not be justified that the appellant possessing only SSC, be treated on equal
footing with other PST teachers having higher academic & professional qualification, and
the same is against norms of natural justice and merit.

As replied in Para above.

Incorrect & not admitted. The statement of the appellant is misleading one and against the
wisdom, basic principle of learning process & the needs of the nation.



qualifications, teaching skills during his 32 years service, being connected/attached with -
teaching profession. '

Incorrect & not admitted. The appellant has not been discriminated. The policies/rules
other Provinces are not applicable in the Province of Khyber Pakhtunkhwa.

F Incorrect & not admitted. The statement of the appellant in this Para is baseless, misleading
one without any support of cogent reason.

G This Para is related to the Govt: Policy in vogue which is in accordance with law & rules
on the subject & framed by the competent authority. Hence needs no comments.

H Incorrect. The appellant has been treated in accordance with law & constitution of
Pakistan. '
I The respondents also seeks the permission of this Hon! able Court to adduce more grounds

& proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal |
may very graciously be pleased to dismiiss the appeal with cost in favour of the |

i respondent Department. /j] 3
.
| - |
| o : @:ector |
Elementary & Secondary Education
| -~ ) Khyber Pakhtunkhwa Peshawar.
| Secretary

Elementary & Jecondary Education
Department, Government of Khyber
Pakhtunkhwa




