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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR
, I

Service Appeal # 1769/2023
t

:
Mr. Falak Naz, Instructor Physical Education, (BPS-18) ...Appellant

? r.

VERSUS
; .RespondentsGovt, of Khyber Pakhtunkhwa & others

•

AFFlDAVlTi

I, Motasim Billah Shah, Secretary, Elementary & Secondary Education,
I

Department do herby solemnly affirm and declare that the contents of the accompanying 

para-wise comments, submitted by the respondents, are true and correct to the best of my

knowledge and belief and nothing has been concealed fi-om this Honorable Court.;

It is further, stated on oath that in this appeal the answering
I

Respondents have neither been placed ex-parte nor has their defense been struck

off.

■1

DEPONENT

Motasim B ^ah 

Secretary
E&SE Department Peshawar

I
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Phone No. 091-9211128Block Civil Secretariat, Peshawar

AUTHORITY LETTER

It is certified that Mr. Amjad Ali Section officer (Litigation-H) 

Elementary & Secondary Education Department, Government of Khyber 

Pakhtunkhwa, Peshawar is hereby authorized to submit parawise comments on 

. behalf of Secretary Elementary & Secondary Education Department Peshawar in 

Service Appeal No. 1769/2023 Case Titled Mr. Falak Naz BPS-17), vs 

Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 

Education Department Khyber Pakhtunkhwa, Peshawar.

Mr. Motasini0illal/Sh^
Secretary k__J

^SE Department Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR. \ \
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In Service Appeal No. 1769/2023

Mr. Falak Naz. (BPS-17^ .Appellant. -

vice IriijuriHl {VERSUS
SJfrir;, No. I :

3>~/c.-^2,
l^iuRespondents.Chief Secretary to Govt of KPK Peshawar, «»

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NO. 01. 02 & 03

Respectfully Sheweth,

Preliminary Objections:

That the appellant has got no cause of action and locus standi to file the present appeal.

That the appellant has just wasting the precious time of this Honorable Tribimal.

That the competent authority/respondent is empowered u/s 10 of Civil Servant Act, 

1973 to place the service of the appellant, anywhere throughout the province in the best 
public interest

That the appellant has concealed the material facts from this Honorable Tribunal.

That the appellant has not approached to this Honorable Tribunal with clean hands.

That the appellant has filed this appeal just to pressurize the respondents for gaining 
illegal service benefits.

That the appeal is liable to be dismissed summarily along with the compensatory cost.

That the Central Administrative Tribunal Delhi in the case of Sh Jawahar Thakur vs 

Union of India held on 19^ June, 2015 that is more than stare decisis that transfer is an 

incidence of service and it is for the Executive/Administration to decide how to and 

where to use its employees subject to the condition of their appointment in the best 

interest of the organization and public service. It is not always possible and feasible to 

record strong reasons for allowing an officer to continue at a particular station for a few 

years or more or less. (Copy of judgment is attached)

1.

2.

3.

4.

5.

6.

7.

8.
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9. That the need of experienced staff at the respective places, the transfer order cannot be 

said to be arbitrary. Therefore, services of the appellant is needed by the authority at 
the new place of posting.¥

10. That in case Mst. Parveen Begum vs Government Service Appeal No 1678/2022 

decided on 05-01-2023 in DB of this Honorable Tribunal the same nature case has been 

dismissed.

11. That according to section-10 desired posting is not perpetual right of a civil servant and 

department concerned can transfer any civil servant to serve at the given place as 

mention in the transfer/posting order, while the civil servant cannot refuse compliance.

On FACTS

Pertains to record.

Pertains to record.

Pertains to record. However, the competent authority can transfer every Civil 

Servant to anywhere throughout the Province u/s 10 of Civil Servant Act, 1973 in 

public interest.

Pertains to record.

In response of para-5, it is stated that the 17-03-2023 & 17-04-2023 are in 

accordance with law and there is nothing unlawful in the above orders. According 

to Section-10, Civil Servant Act desired posting is not the perpetual right of a civil 

servant and the department concerned can transfer any civil servant to serve at the 

given place as mentioned in the transfer/posting order, while the civil servant cannot 

refuse compliance.

Para-06 alongwith all grounds of appeal are incorrect, hence denied.

1.

2.

3.

4.

5.

6.

On Grounds;

A. Incorrect, the order dated 17-03-2023 & 17-04-2023 are in accordance with law and u/s 

10 of civil servant act, 1973.

B. Incorrect, there is not violation of constitution nor any legal right of the appellant.

C. Incorrect, hence denied in toto, as replied above.

• .
N.
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D. Incorrect, according to the Central Administrative Tribunal Delhi in the case of Sh 

Jawahar Thakur vs Union of India held on 19*^ June, 2015 that is more than stare decisis 

that transfer is an incidence of service and it is for the Executive/Administration to 

decide how to and where to use its employees in the public interest.
E. Incorrect, hence denied, as replied above.
F. The respondent also seeks permission to advance any other grounds at the time of 

regular hearing.

^ •

.;

It is therefore, most humbly requested that the appeal in hands may kindly be 

dismissed with cost.

2^
MotasimBillah Shah

Elementary & SecondaryEducation, 
. (Respondent No.02)

Dr Mi^
Direcror Elementary & Secondary 
Education Khyber Pakhtunkhwa 
(Respondent No 3)
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\ i . X~ ■ government of khyber pakhtunkhwa

ELEMENTARY & SECONDARY EDUCATION 
DEPARTMENT

. Block-“A’ Opposite MPA’s Hostel. Civil SecretarlatPeshawar

r

■\

PjWtt No, 051-9223633 Emait; aschoolmatg(a>amf^}|,<;;nfYi

I.

1
!■

I |< Peshawar. Dated: 15^ March 2023NOTiFICATinNf.-'

NO.SO/S/M)E&SED/5-17/2Q22/PTySS: Mr. Falak Naz, IPE (BS-17) GHSS Lachi Kohat 

\ is herby posled/adjusted at GHSS Mama Khel Bannu, against the vacant pest, with immediate 

effect, in the best public interest

• 5 \

r

1.
....

•/
SECRETARY TO GOVT QF tjCHYBER PAKHTUNKHWA 

EpE ibEgARTMENT
f

I

Endst: of even No'. & natP 
Copy fofwarded to the:
1. Accountant General. Khyber Pakhtunkhwa Peshawar:
2. Director. E&SE Khyber Pakhtunkhwa, Peshawar
3. Director, EMIS E&SE Department.
4. District Education Officer (M) LakkI Maiwat.
5. District Accounts Officer Lakkj Marwat.
6. Principal Concerned.
7. PS to Minister for E&SE Department
8. PS to Secretary E&SE Department

Secretary (Estab) E&SE Department
I, 0. Officer Concerned.
II, Office order file.
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(TAJ MUHAiyiMAD)
SECTJON OFFICER (SCHOOLS MALE)
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omCE OF THE PRIISICiPAL fiOVEBiSiMENT HIGHEB
SEf^ONDABV SCHOOL lACHI fKOHAT)

it
HTfffJCTWCr CHST

In compliance ofiTransfer order issued under .NoiincaUon No.SO(S/M) E&SED/S- 

17/2022/PT/SS: Secretary E&SED KPK Peshaw^ Dated 15.03^023. MnFALAKNAZJPE 

(Bt*S 17) is hereby reUeved of his duties on this day i.e. lfr-03--2023 (FNl and he is directed- 

to report to the office of Principal GHSS Mama Khel Banochi Bannu,

Principal,
■^Z^eiSSS Laclii Kohat

•! ,

Eodst: Dated:_^^/_^/2023.

Copy for information to the:-

• 1. Secretary E&SED ICPK Peshawar

2. Director E&SED KPK PeshaWar

■ 3. District Account Officers Concerned.

4. District Education Officers (M) Concerned.

5. Principal GPISS Mama Khel Banochi Bannu.

6. Principal GHSS Lachi Kohat.

I\
I

jl^Xy Principal,
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. CERTIFICATE OF TANSFER OF CHARGE’ < '■

s

In compliance of Notification issued by Section Officer (Schools Male) vide

No. SO(S/M)E&SED/5-17/2022/PT/SS: Dated 15^^ March 2023, I.Mr. Falak Noz

Khan !PE hereby assume the charge of the post of Instructor Physical Education ■

at GHSS Mamma Khel Banochi Bannu today on 16-03-2023 please.

Relieved by

(Dated: 16-03-2023

Relieving 
Falak Naz Khan IPE BS-17 

GHSS Mamma Khel Banochi Bannu
• 4* •
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f •; SGHSS Mamma Khel Banochi 

BANNU
PRINCIPAL

Dated:Ehdst: No.
. . Copy forwarded to the:

flHSS u-;riccr.; aann^J • .

Ii T1. Accountant General. Khyber Pakhtunkhwa Peshawar.
2. Director Elementary & Secondary Education Peshawar.
3. Director, EMIS E&SE KPK Peshawar.
4. District Education Officer (M) Bannu.
5. District Accounts Officer Bannu.
6. Principal concerned.
7. PS to Minister E&SE KPK Peshawar.

.,■- 8. PS to Secretary EScSE KPK Peshawar.
9. PA to Deputy Secretary (Estab) E&SE KPK Peshawar.
10. Officer concerned.
11. Office order file.

.
r* ^»
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PRINCIPAL
GHSS Mamma Khel Bonochl 

BANNU
PRINCIPAL

GHSS MaAU Sjncchi Bannu ■,
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block-^A" Opposite MPA's Hostel, Civil Secretariat 
Peshawar

Pt)ontNo.OOt-0223S33

om
Dated Peshawar the March 17f.

NOTIFICATION
NO.SOfSW»E&SED/5-17/2023/PT/PRINCIPAL: The posUng/lransfer of the following 

Officer is hereby ordered with immediate effect, in the best public interesi:-
t

TOFROMNAME & DESIGNATIONS#

IPE (OS-17) GHSS Mama
Khcl Oanochi, Bannu. 
ViccS.No02

GHSSUchi Kohat.01 Mr. Muhammad Younus 
IPE (BS-17)

Mr. Falak Naz
IPE (BS-17)

02- GHSS Mama Khci 
Banochi, Bannu.

IPE (BS-17) GHSS Lachi 
Kohat.
ViceS.No01

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst of even No. & Date

Copy forwarded to the:
1. Accountant General, Khyber Pakhtunkhwa Peshawar.
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
3. District Education Officer (Male) concerned.
4. District Accounts Officer concerned.
5. Director, EMIS E&SE Department.
6. PS to Minister for E&SE Department
7. PS to Secretary E&SE Department
8. PA to Deputy Secretary (Admn) E&SE Department
9. Officers concerned.
lO.Office order file. \

)

(MUHAMM 
SECTION OFFICER ALE)

2-3
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Block- A Opposite MPA-S Hostel, Civil Secretarial Pestovar
aan^.No. 091-9g23S33 Email- s«rh^o|ma>e/g)gm;.»

rN

■-ts#
'■I-

Peshawar. Dated: IV*^ Anri! 2(171NOTIFICATION•i'
NQ.SOfSM)E&SED/5-17/2023/PT/PRTNCrPAT.: Tliis D 

17.03.2023 is hereby withdrawn ab-intio, in r/ 

best public interest

; :i epartment’s NotificaUon of even Number dated 

Falak Naz IPE (BS-17) appearing at Sr. No.02, in thef 0 Mr.Ii'l

i:

I
SECRETARY TO GOVT OF KHVBER PAKHTUNKHWA 

E&SE DEPARTMENT
.r

Endst: of even No. Xr nnt^.
Copy forwarded to the: ‘

Accountant General. KhyberPakhtunkhwa Peshawar.
2. Director, E&SE Khyber Pakhtunkhwa, Peshawar
3. Director, EMIS E&SE Department
4. District Education Officer (M) Concerned.
5. Disirict Accounts Officer (Concerned)
6. PS to Advisor to CM, E&SE Department

PS to Secretary E&SE Department.
PA to Additional Secretary (Estab) E&SE Departm 

y. Principal concerned.
10. Officer Concerned.
1 i. Office order file.
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h- SECRETARY TO GOVT OF KHYBER PAKHTUNKHWa 
£&SE department^ :

v*:’

Endst: of exert No. A Date
Copy forwarded lo the:
]. Accountant Gchcral, KhybcrPakhtunichwa Peshawar.
2. DiitcloiiEiS^^k&d||g^haTOK^^
3. Director,
4. DisiriciEdu^^^?^WeSnM^.f^'sl^S^5. Dislrici AccMnfSgp^Cp^i^dt'SSflilal^"
6. PS 10 Advisof!§g0|MSE bejparSne^'^"^^^^
7. PS to Sccre(a^feEbc|airtmOTi'?*-^S
8. PA,oAddilste3l^y«bcp^S
10. OmccrCon^g|jjj:W;"t;mg-:.I!. Officeordor^^^M^.r^i- „
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