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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No.1551/2023
Seema Begum D/0 Seraj Muhammad r/o Mohahah Moosa Khail Village 
Adina Tehsil Razzar District Swabi.. Appellant

VERSUS

Secretary E&SE Education Department, Kliyber Pakhtunkhwa, Peshawar 
Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar. 
District Education Officer (Female) Swabi, District Swabi
Muhammad Ibrhaim S/0 Said Kalam presently posted as Junior Clerk 
Government Girls High School (GGHS) Zaida District Swabi.
Bushra Begum D/0 Noor Bahadar presently posted as Junior Clerk Government 
Girls High School (GGHS) Maneri Bala., District Swabi.
Nihaz D/0 Bakht Shad presently posted as Ji-inior Clerk Government Girls High 
School (GGHS) Zaida District Swaib.
Luqman Khan S/0 Habib Gul presently posted as Junior Clerk Government Girls 
High School (GGHS) Darra District Swabi
Asif Rahim S/0 Abdur Raliim posted as Junior Clerk Government Girls High 
School (GGHS) Dodher District Swabi.
Ananullah S/0 Chaman Klian presently posted as Junior Clerk Government Girls

Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No.1551/2023 
Seema Begum D/0 Seraj Muhammad r/o/N^dhallah Moosa Khail Village 
Adina Tehsil Razzar District Swabi.. Appella|itkvi>cr Prtkhtukbw*

SV» vice

VERSUS DIury No.

1. Secretary E&SE Education Department, Khyber Pakhtunkhwa, Peshawar 
Director Elementary & Secondary Education. Khyber Pakhtunkhwa, Peshawar. 
District Education Officer (Female) Swabi, Di.strict Swabi
Muhammad Ibrhaim S/0 Said Kalam presently posted as Junior Clerk 
Government Girls High School (GGHS) Zaida District Swabi.
Bushra Begum D/0 Noor Bahadar presently posted as Jimior Clerk Government 
Girls High School (GGHS) Maneri Bala., District Swabi.
Nihaz D/0 Bakht Shad presently posted as Junior Clerk Government Girls High 
School (GGHS) Zaida District Swaib.
Luqman Khan S/0 Habib Gul presently posted as Junior Clerk Government Girls 
High School (GGHS) Darra District Swabi
Asif Rahim S/0 Abdur Rahim posted as Junior Clerk Government Girls High 
School (GGHS) Dodher District Swabi.
Amanullah S/0 Chaman Khan presently posted as Junior Clerk Government Girls 
High School (GGHS Dagai District Swabi

2.
3.
4.

5.

6.

7.

8.

9.
Respondents

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS 
No. 01 To 03.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the appellant desires to be promoted in" violation of mles framed for 

promotion of Class-IV employees BPS-3 to 5 to the post of Junior Clerk BPS-11, 

which is illegal, unlawful, illogical, irrational, unjiisdfied, unethical and immoral, 

hence the appeal is not maintainable.

2. That the appellant desires to be promoted on her own inteipretation of law 

illegally and unlawfully, hence the appeal is not maintaiiiable.

3. That admittedly, the appellant has desperately failed in the typing test which is 

necessary requirement for promotion as Junior Clerk, therefore, the appellant is 

not eligible according to the rules and policy as she lias failed in typing test.

That the appellant herself refused intentionally one of the eligibility criteria of 

prescribed speed of typing, thus has violated the promotion rules framed for 

promotion of Class IV to the post of Junior clerk BPS-11, therefore, she cannot be 

considered for promotion for lacking the basic eligibility criteria, hence the appeal 

may be rejected/dismissed with special coinpensatory cost out right.

4.
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That the appeal is wrong, baseless and not maintainable, it shows no strong cause 

to be taken for adjudication, therefore, the same appeal is liable to be rejected/ 

dismissed.
That the appeal is unjustifiable, baseless, false, frivolous and vexatious, hence the 

same is liable to be dismissed with the order of special compensatory cost in 

favour of respondents.

That no constitutional or legal right of the appellant has been violated, therefore, 

the appellant is not entitled to invoke the constitutional jurisdiction of this 

Honourable Court under Article 199 of the constitution of Pakistan, 1973.

That the appeal is wholly incompetent, misconceived and untenable.

- 5.

• .% '

6.

7.

8.

That the appellant has no locus standi or cause of action to file the instant appeal. 

That the appellant is completely estopped/ precluded by her own conduct to file 

this appeal.

That the appellant has not come to this Honourable Court with clean hands. The 

appeal also suffers from mis-statements and concealment of facts and as such the 

appellant is not entitled to equitable relief.

9.

10.

11.

12. That the appellant has filed the instant appeal just to pressurize the respondents.

Facts: -
1. That the para relates to the permanent residence and status of the family of the 

appellant, which does not affect the final merit/seniority list of Class-IV and 

appointment/promotion against the junior clerk post of the appellant, hence needs 

no comments.

2. That admittedly, the appellant was appointed against the laborator)^ attendant post 
in Elementary & Secondary Education Depaitment Khyber Paklitunkhwa in 

District Swabi on 21/02/2004. Now she is working against laboratory attendant 

post at Government Girls High School (GGHS) Adina Swabi.

3. That it is mandatory for each and every government servant to perform his/her 

duties up to the entire satisfaction of his/lier superiors because he/she is paid for 

his/her services from the national exchequer.

That the appellant misconceives the matter, for the purpose of creation of her right 

of appointment against the post of junior clerk BPS- i l illegally, unlawfully and 

wrongly. The criteria for recniitment/promotion to the post of junior clerk, is 

secondary school certificate from a recognized Board and a speed of 30 words per

4.
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minute in typing on the basis of seniority cum fitness from amongst the Class-IV. 
The memo of appeal, transpires that the appellant may be promoted without typing 

test only on the basis of Secondary School Ceitificate, which is clear violation of 

plethora judgments of this Honouable Peshawar High Court, Apex Court of 

Pakistan and Notification No. SO (PE)/4-10/SSRC/Ministerial staff/2013 dated the 

28“’ January, 2013 with letter of the Directorate E&SE Khyber Pakhtunkhwa, 

Peshawar F.No. 535/A-23/MS/Apptt:/J.Clerk/NTS.No.7276-7325, dated Peshawar 

the 17/08/2016, with farther clarification of Government of Khyber Pakhtunkhwa 

E&SED, No. SO(PE) 9-15/Class-IV/17, dated Peshawar the 09/11/2017, Endst:No. 
4070-4132 Direetorate E&SE Khyber Pakhtunkliwa dated Peshawar the 21/11/2017 

along-with Government of Khyber Pakhtunldiwa, establishment Department 
(Establishment wing) Notification No. SOE-IV(E&AD)/l-35/2014, dated Peshawar 

the 18‘^ July 2019. Moreover, seniority list has already been prepared complete in 

all respect and displayed by the respondent No.03. The appellant paificipated in the 

typing test scheduled for promotion to the post of Junior Clerk but her performance 

was the poorest, her speed was 6 words per minute, therefore, could not make 

position amongst the Class IV, who were in the promotion zone to the post of 

Junior Clerk BPS-11 and this is why she was considered ineligible for such 

promotion. She was ineligible, therefore, could not appoint/promote. The 

documents which transpires that she has passed computer skill and participated 

other courses has no weight because she does not know a b c of computer skill. 

Notification dated 28/01/2013, letter dated 17/08/2016, letter dated 09/11/2017 

& Notification dated 18/07/2019 annexed as A, B, C, & D.

That as per serial number 09 of Notification No.SO (PE)/4-10/SSRC/Ministerial 

Staff/2013, Peshawar dated 28/01/2013, the selection criteria for junior clerk is 

reproduced as,” For junior clerk having at least second division in secondary school 

certificate or equivalent qualification from a recognized Board and a speed of 

twenty five words per minutes in typing,” The said notification was amended by 

Government of Khyber Pakhtunkhwa Establishment Department, dated Peshawar 

the 18/07/2019, which is reproduced as,” For junior clerk (i) FA/FSc with second 

division or equivalent qualification from a recognized Board and (ii) a speed of 

thirty (30) words per minute in typing,” provided further that the condition of 

FA/FSc or its equivalent qualification from a recognized Board, as laid down at 

clause (a) shall not apply for a period of four years from the date of 

commencement of this notification to the existing matriculate incumbents of the 

post of Class-IV for promotion to the post of junior clerk BS-'l 1. Now in the light of 

notification dated 28/01/2013, with guidance letter dated 17/08/2016, 09/11/2017 

and notification dated 18/01/2018, the criteria for promotion of Class-IV to the post 

\'Y. Junior Clerk B-11 till 17/07/2023 is as under, “ Secondary School Certificate

or equivalent qualification from a recognized Board and a speed of thirty (30) 

words per minute in typing,” Thus due to lack of speed of thirty (30) words per 

minute typing by the appellant, the Departmental Selection Committee rightly did

5.
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i not appoint her. The stance/plea of the appellant, “that there is no test in the rules 

and regulation,” is quiet conjectural, contemptuous, frivolous, false, surmise, 
baseless, vexatious, illegal, unlawful, unethical^ illogical, irrational, immoral and 

ludicrous, thus it is rejected outright. Appointment order with DSC Minutes 

annexed as E.
That the case of the appellant is based on complete misconception regarding the 

rules, therefore, after examining the rules, the eligibility criteria for promotion to 

post of junior clerk BPS-11 prescribes two qualifications (i) Secondary School 

Certificate or equivalent qualification from a recognized Board and (ii) a speed of 

thirty (30) words per minute in typing. Thus, where candidate has both these 

qualification, he/she can be held eligible for promotion to the post of Junior Clerk 

BPS-11, otherwise he/she can not be considered for promotion for lacking the basic 

eligibility criteria. Those candidates who were eligible for promotion that time, they 

were promoted accordingly. The appellant was not promoted due to lacking the 

basic eligibility criteria by her. It is settled by now that a candidate participated in 

the process of recruitment/promotion and failed to qualify the process cannot 
impugn the said process. Without fulfilment of the requirement of the qualification 

prescribed under rules for the post in question civil seiv^ants could not claim 

promotion on the basis of her experience as of right. Unless qualification held by 

civil servant was declared equivalent qualification for promotion, the civil servant 

could not, merely on the basis of her experience in the relevant subject claim 

promotion. Reliance is placed on 2006 SCMR 1427.
That the appellant misconceives the matter due to lacking the basic eligibility 

criteria the appellant could not be considered for the said promotion.

That the appellant case was based on complete misconception regarding the rules, 

therefore, after examining the rules, she cannot be considered for promotion for 

lacking the basic eligibility criteria. The stance/plea of the appellant is conjectural, 

contemptuous, frivolous, baseless, false, vexatious and ludicrous. The documents 

annexed as N at page 25 to 26 with memo of appeal £ind the appellant claims it as a 

departmental appeal is not a departmental appeal at all. It is rejected outright. 

Furthermore, the service appeal is badly banred by time and liable is to dismissed. 

That the appellant was not eligible for promotion, therefore, she could not be 

promoted under the law & rules and therefore, she is not an aggrieved person at all. 

Moreover, she has no cause of action to file the instant appeal and the appeal in 

hand is liable to be dismissed on the above facts & circumstances.

Grounds: -
A. Incorrect, hence denied. The conduct of respondents is in accordance with the 

provision of the constitution of the Islamic Republic of Pakistan, 1973, 

including Article 4 of the constitution whicli mandates that every Citizen is to 

be treated in accordance with law.

6.

7.

8.

9.



This being the case, the appellant is not entitled to be promoted from the post 
of Class-IV to the post of junior clerk BPS-11.

B. Incorrect, hence denied. That the act of the respondents is in accordance with law 

and the provision of law has been properly interpreted.

C. Incorrect, hence denied. The action of the respondents is fair, transparent, and 

right, correct just and with application of mind to the facts and circumstances of 

the case, hence need the interference of this august court, to be kept intact and 

may be appreciated.

D. Incorrect, hence denied. The action not considering the appellant’s name by the 

respondents is right, correct, highly appreciable and tenable in the eye of law, 

rules and policy of the government of Khyber Pakhtunkhwa. The whole process 

has been performed with clean hands, without any prejudice, nepotism or like and 

dislike.

Incorrect, hence denied. The appellant was equally treated by the respondents; 
the question of discrimination can not arise in any shape. Promoting nears and 

dears & approachable is just an accusation and to bring defame on the 

respondents. She lost her eligibility for the post due to not qualifying the 

mandatory typing test. No blue eyed has been benefited. No eligible person has 

been deprived. No violation of merit, criteria, rules, law, policy and principles 

have been made. The promotion was made in accordance with law, rules and 

policy. The rules annexed as A, B, C with this para-wise comments 

indicates/proves the action of the respondents as valid and authentic. These are 

sufficient to prove the stance/plea of the appellant false, baseless illegal and 

unlawful.

That the respondents seek permission to raise/argue other points/grounds on the 

day of hearing the case.

E.

F.

In view of the above stated submissions. It is eafnesdy requested that the appeal 
in hand may very graciously be dismissed with special compensatory cost in favour of 
respondents.

1. (Motasim Bil aLSh^)
Secretary E&SE KP Peshawar 
Peshawar

2. (Bc^M'aan) 
DiT^orE&SEKP

Elementatv S Secondatv Eductfloft 
Khyber Pakhtunkhwa Peshawar.

^ SECRETARY 
Elementary & Secondary £du: Deptt; 
Government of Khyber Pakhtunkhwa

3. (Sofia 'J^assum)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
Service Appeal No.1551/2023 * '
Seema Begum D/O Seraj Muhammad r/o Mohallah Moosa Khail Village Adina 
Tehsil Razzar District Swabi.. Appellant

VERSUS

Secretary E&SE Education Department, Khyber Palditunkliwa, Peshawar 
Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Female) Swabi, District Swabi
Muhammad Ibrhaim S/0 Said Kalam presently posted as Junior Clerk Government Girls 
High School (GGHS) Zaida District Swabi.
Bushra Begum D/O Noor Bahadar presently posted as Junior Clerk Government Girls 
High School (GGHS) Maneri Bala., District Swabi.
Nihaz D/O Bakht Shad presently posted as Junior Clerk Government Girls High School 
(GGHS) Zaida District Swaib.
Luqman Khan S/0 Habib Gul presently posted as .hinior Clerk Government Girls High 
School (GGHS) Darra District Swabi
Asif Rahim S/0 Abdur Rahim posted as Junior Clerk Government Girls High School 
(GGHS) Dodher District Swabi.
Amanullah S/0 Chaman Khan presently posted as Junior Clerk Government Girls High

Respondents

1.
2.
3.
4.

5.

6.

7.

8.

9.
School (GGHS Dagai District Swabi

Affidavit

I Sofia Tabassum DEO Female Swabi do hereby solemnly affirm and declare on oath 

that the contents of the comments submitted by respondents are true and correct to the 

best of my knowledge and belief and nothing has been concealed from this Honorable 

Tribunal.

It is further, stated on oath that in this appeal the answering respondents have neither 

been placed ex-parte nor has their defense beeii struck off.

CofnrjB8iftfl0c_— (Sofia 4|a^)assum)

DEO Female Swabi 
£)js|rjct Education Officer 

iFimale) Swabi
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fitness from r.inougst the Junior Seale 
Stenographers (BPS-J4) with at least five years 
service as such. ■

qualifciitio}, from c recognized Uniuersity;
(ii) Speed of SeverAy words per minute in shorthand in 

English and Forty Five words per minute in typiiuj; 
and

(in) Knowledge of Computer in vsii\g MS words and MS 
Eiccei

Vi-iirs'! Steuogriiplc'S
I (bPS-i6) .

\

(a) Seventy five per cent by promotiori, on the 
basis of seniority-cum-fitnessfrom amongst 
the Senior Clerks with at. least five years 
service as such; and

(b) Twenty five per cent by inilial rccruilmenl

6. Assistant
(BPS-14) At least Second Class Bachelor’s Degree from a recogni/.ed 

Uriiversity 20 to 30 
Years

(0 Intermediate or equixxilent qualifications from a 
recognized Board;

(ii) Speed of Ffty words per minute in shorthand h 
English and Thirty Five words per minute in typing: 
and

(iii) fQiowledge of CoTrq)Uter in using MS words and MS 
Excel. 

j8to30
Years

Junior Scale
Stenographers
(BPS-24J

?■

By Initial recruitment

By promotion on the basis of seniority oum
fitness from amongst the Junior ClarfiX, 
^sistant Store lepers and Laboraldry 
Assistants with at least two yean Merytoa Of 
such, 

8. Senior Clerks 
C^S-09)

(a) Thirty Three per ccrif by on (/if
basis of seniority-cum fitness from atnonyst 
the Dqfraries, G/Operators, Qastdt. MCtih 
Qasids including other equivalent pO$ti fn £flC 
attached department/qffiocs/inititUtion$ Widl 
at least Two years senkoo at $U0fl and having 
qualification mentioned in column $•
(b) Sixty Seven per cent by initial reoruitment 
Note: - For the purpose tf promotiont'thftv

shall be maintained ajoht tcntOfity lUt 
of Daftaries, Gestofner OflffrflWrf#
Naib Qasids: etc vndudtn^ Oi^^ 
e(;(uivalent posti tn 
departrnent /<^O0f//nf(/tUt(oni Wwi 

- reference to- tflO data <f 
appointment or OWUfKflJ , 
gc/tdoi'Ccrrt/Tcofguj/iwietMrtf

(i) For Junior Clerk / Assistant Store Keepers having at 
least Second ijiuision in Secondary School Certificate or 
equivalent qualifications from a re(‘ognized 5oar<i and 
a speed of twenty five words per minute in typing;

(ii) For Laboratory Assistants having at least Second 
Division in Secondary School Certificate or eguiualcnC 
qualfications  from a recognized Board with Science.

18 to 30 
Years

Junior Clerk/Assistant 
Store Keeper/Laboratory 
Assistant (BPS-of)

9-
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/
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j Driver (BPS-04)
r

j u. Ncib Qcsid/Chowkidar/
Behshti/Cook/Bearer/ 
Shop Attendant/

‘-------UshoratoniAttendant etc

\ JO.
Having valid Driving License cud preferably Litei

ro(fr j8 to 32
Years

By Initial recruitment
1 Preferably Literatei

j5 to 30
Years

By Initial rectuitment

J

Endst; of even No & date;
r

1.2. ^eSecretaS^to GoSSofKhj£5wifunSwa' Peshawar.

to S' S"*"' StMta'SS’"'

16. Al Agency Account Officer in FATA.
18 Peshawar.

^ 19 PS Peshawar. ,19. PS lo Chief Secretary Khyber Pakhtunkhwa P

nt Peshawar

r
nkhwa Peshawar

J

i
i!

j

f

’eshawar.{

. i
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/ government or n.-w.f;p. 

ESTABUSHMENT & AOMINISTRATION 
DEPAi^TMENT

(£iftOtlSH«£WrWMC}

i -

>.I h •

I

NOITOCMTON

Pes/iawar, datei iho 04^ Fabruery, -2009

MO* SQE^IIf£&AD^1-ci/2008: - Ifi pursucfiice of the provisions contain^ in sul>-ruie (2) of • 
Rule 3 of the North-West Frontier .Province CWil Servants (Appointment, Promotion .&
Transfer) Rules, 198St. Ihe EslSbllshmenl arid Administration Department, in consultation 

with tlfe Finance Department, Hereby directs that in ttiis Department's Notification No^^SOR^
■ 'lis&GA014-2/82, dated 8^June, 1988, th^ following further amendments shall made,

'namely: . . ' , *

/
• i
A,

' ■ ■ ^ • amendments _
In the Appendix, for the existing enfnes In columns No. 3,4 and 5 against sen^ 

• * No. 7. ;he folfowing shall be substituted in the|respective columns, namely:

543
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GOVERNMENT OF N.W.F.P

ESTABLISHMENT & ADMINISTRATION-

DEPARTMENT

(ESTABLISHMENT WING)

NOTIFICATION

Peshawar, dated the 04^^ February, 2009

NO. SOE-lilfE&AD)l-8/2008: - In pursuance of the provision contained in sub-rule (2) Of 

Rule 3 of the North-West Frontier Province Civil Servants (Appointment, Promotion & 

Transfer) Rules, 1989, the Establishment and Administration Department, in consultation 

With the Finance Department, hereby directs that in this Department's Notification No. SOR- 

l(S&GAD)4-2/82, dated 8*^ June, 1988, the following further amendments shall made, 

Namely:

AMMENDMENTS

In the Appendix, for the existing entries in columns No.3,4 and 5 against serial 

No. 7, the following shall be substituted in the respective columns, namely:

3 4 5
(i) Secondary School 

Certificate or equivalent 
qualification from a 
recognized Board; and

a) Thirty-three per cent by promotion, from 
i^smongst Daftaries and Naib Qasid or other 
equivalent posts v^ith two years' 
service as such, who have passed 
Secondary School Certificate Examination;

18-30
years

(ii) A speed of 30 words per 
minute in typing.

and
b) Sixty-seven per cent by initial 

recruitment.

Note: - For the purpose of promotion, there shall be maintained a common seniority list of Daftaries and 
Naib Qasid etc with reference to the dates of their acquiring Secondary School Certificate.

Provided that:

If two or more officials have acquired the Secondary School Certificate in the same session, 
the official having longer service shall rank senior io other officials; and 
Where a senior official does not possess the requisite experience at the time of filling up a 
vacancy, the official next junior to him possessing the requisite experience shall be 
promoted in preference of the senior official or officials.

ii.

SECRETARY TO GOVERNMENT OF THE 
North-West Frontier Province 

ESTABLISHMENT & ADMINISTRATION 
DEPARTMENT

lfeina!e).Swabi



.^^CTQRATE QF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHIUNKHWA PESHAWAR.

F.No. 535/A-23/MS/Apptt/J.Clerk/NTS.
No 1 :? X;r
Dated Peshawar the_/ >/f//2016 

/■ /
To,

All the District Education Officers 
(Male & Female) in Khyber Pakhtunkhwa.

GUIDANCE REQUIRED FOR THE APPOINTMENT OF TUNIOR CLERKSubject: -
Memo,

I am directed to refer to the subject cited above and to state that cases are pouring in
this Directorate from the various DEOs E&SE (Male & Female) seeking guidance as under: -

"the candidates contested for the post of Junior Clerk through NTS 
having typing speed l^s than 25 words per minute are eligible for 
appointment as junior clerk or otherwise"

In this connection all the DEOs (Male & Female) in Khyber Pakhtunkhwa 

advised to follow the relevant recruitment rules for the post of junior clerk notified by the Govt of 

Khyber Pakhtunkhwa Elementary & Secondary Education Department vide Notification No. SO 

(PE) 4-10/SSRC/Miiusterial Staff/2013 dated 28.01.2013 according to which the minimum 

prescribed qualification and experience for initial appointment against the post of junior clerk is

are

JdLefcrr^ ^ T)reproduced belc'.v: -
‘ "'(i) For junior clerk/Assistant Store Keeper having at least Second 
) Division in Secondary School Certificate or equivalent 

qualification from a recognized Board and a speed of twenty five 
er minutes in typing. ^won

Hence, it is reiterated for the information and ^idance of all ^ the DEOs (Male & 

Female) to follow the above referred recruitment rules strictly.

A
E&SE Khyber l^khtunkhwapPeshawar

Assis

Copy forwarded for information to the:-
1. DEO (Fernale) Abbottabad w/r to her e-mah letter dated 4.8.2016.
2. DEO (Male) Peshawar w/r to his letter No. 5168 dated 15.8.2016.
3. DEO (Female) Mardan w/r to her letter No. Nil dated nil.

O (Male) Torghar w/r to his e-mail letter dated 11.8.2016.
>to Director of E&SE, Khyber Pakhtunkhwa Peshawar.

Assistant Director (Admn) 
E&SE Khyber Pakhtunkhwa, Peshawar

D:\My Documents\L€tter 2015 Minjsterlal’StafK'^tersXMinlsterial Staff L,etteri^docx 51
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A, GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

No. SO(PE)9-15/Class-IV/17 
Dated Peshawar the 09-11-2017

iC

I #

To
The Director
EJemenlary &. Secondary Education 
Khyber Pakhtunkhwa, Peshawar

CLARIFICATION REGARDING DETERMINATION OF ELIGIBILITY 
FOR PROMOTION OF CLASS-IV TO THE POST OF .T/CLERK -WIIH 
TYPING SKILL KNOWLEDGE

Subject; -

Dear Sir
I am directed to refer to your letter No. 4591F.No.411/A-20/C-IV/Shangla 4 

the subject, noted above and to state that, this department only arnend/delete the23 10/2017, on
condition of SSC 2' '' division for promotion of Daftaries, G/Operators, Qasids and Naib Qasids to

the post of Junior Clerk whereas the condition of typing speed oftwen|y five (25) words per minute 

ma}' be considered as same as reOected in this . department notification No. SO(PE)/4--

lO/SSRC/Ministerial Staff/2013 Dated 28/01/2013.

Yours Faithfully
/;

oV
iUlC :

(NAIK mBhaMMAD) 

SECTION OFFICER (PRIMARY)
Eadst: of even Number & Date:
Copy to; . . ■

1. PS to Secretary, Elementary & Secondary Education Department, Peshawar. j
2. PS to Special Secretary, Elementary & Secondary Education Department, telrawar.
3. PA to Deputy Secretary (A/B), Elementary & Secondary Education Department; Peshawar.

SECTION OFfJU'eRTPRB-IARY)

Directorate of Elcnicnfarv S: Secondary Education Kayhcr lhikhtunkli:>c:> Pcsituwar.

l/A-2U/C-lV/ShanglaN Oatiid Peshayvar the'2//// Cbli lUD.r No,

Copy (d'thc above is forwarded for information & compliance to the : -
All District Education Officers (Male/Fcniale) in Khyber Pakluunk'siwa. 
Section Officer (Primary) Govt of Khyber Pakhlunkhv^'a ER.SK Depaiirnent: 
w/r to his letter No. and dated cited above.

21
L

- a.

Pa to Director Elementary & Secondary Educiititm Khyber Pi.khtuokh.v;. 
lA'shawar ,

- AssisiimiJ>ircEf()r (/vdmii) •

3.

7

Directorate of Elciincntary Sccy Edu: 
Khyber Ibskhtuukhwa Peshawar,

L



' 7

;ivlEN; OF KHYBER PAKHTUNKHWA
Establishment Department

(Establishivient VA/ing)

Dated Peshawar, the 18*^ July, 2019

u
\I . Ss

NQTIFiCATION
In pursuance of the piovisions contained’in sub-rule (2) of rule 3 of the

the Establishment and
Kin ■qnF i\/(E&ADV1>35/2Q14:-

Servants (Appointment, Promotion and Transfer) Rules, 1989, 
iiT consultation with the Finance Department, is hereby directs that in this Departments

Khyber Pakhtunkhwa Civil 

Administration Departn'ient, in _ _
Notification No.SOE-i7 (E8iAD’)/1-35/20 i2 dated 6 December. 20'i2. the following amendments shall be made, namelyIh

AMENDMENTS

In the APPENDIX, for Serial No,4, the fotlovying shall be substituted, namely.

_____::
(i) FA/ F.Sc with second 

division or equivalent 
qualification from a 
recognized Board; and

5.4.32.1. cent by promotion, on the basis of 
from amongst Daftaris,

18 to 30 ;(a) Forty per 
years.

4. ; Junior Clerk. seniority-cum-fitness,
Gestetner Operators, Qasids and Naib Qasids 
including holders of other equivalent posts in the 
Secretariat with two years service as such, who 
have passe.d FA/F.Sc Examination or its equivalent 
qualification from a recognized Board; and(ii) a speed of thirty (30) 

words per minute in 
typing. (b) sixty per cent by initial recruitment.

Note; For the purpose of promotion, there shall be 
maintained a common seniority list of Daftaries, 
Gestetner Operators, Qasids, Naib Qasids etc. 
with reference to the dates of their acquiring the 
FA/ F.Sc qualification:____________V u

\
•• f.nl



5.4.3.2.1
Provided that-

if two or more officials have acquired the 
FA/F.Sc qualification in the same 
session, the inter se seniority in the i 
lower post shall be maintained for the ; 
purpose of determining seniority in the 
'higher-post:
where a senior official does not possess 
the requisite qualification at the time of 
filling up a vacancy, the official next 
junior to him possessing the requisite 
qualification shall be promoted in 
preference to the senior official or 
officials:

(i^
I
I

i

I

(ii)

I

Provided further that The condition of 
FA/F.Sc or its equivalent qualification 
from a recognized Board, as laid down at 
clause (a) shall not apply for a period of 
four years from the date of 
commencement of this Notification to the 
existing matriculate incumbents of the 
post of Daftaris, Gestetner Operators, 
Qasids and Naib Qasids including 
holders of other equivalent posts for 
promotion to the post of Junior Clerk 
(BS-11).T

I
f

f

!

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

i

»■ * >« «.«)
I
;



• \ ' Enlist-: ^'o. 50E-!V(E&AD)/1-35/2014. dated July, 2Q19 

Copy forw^jrded for information and necessary action to: -

1 All Administrative Secretaries to 
'Peshawar.

2 The Senior Member of Board of Revenue.
The Principal Secretary to Governor. Governor’s Secretariat. Khyber Pakhlunkhwa 
The Principal Secretary to Chief Minister, Khyber Pakhlunkhwa.

5. The Secretary Provincial Assembly. .Khyber Pakhlunkhwa.
6 The Secretary Khyber Pakhlunkhwa Public Service Com.mission. zr- • . u
7. Deputy Director (IT). Establishment & Administration Department with the request to upload on the official website.
8. PS to Chief Secretary Khyber Pakhtunkhwa.
9. PS to Secretary Establishment Department,
10. PS to Special Secretary (Estt), Establishment Department.
11 PS to Special Secretary (Reg), Establishment Department.
12 PA to AddI: Secretary (Estt/ Reg), Establishment Department.
13. PA to AddI: Secretary (HRD Wing) Establishment Department.
14. All the Deputy Secretaries in Establishment Department.
15 Ail Section Officers Establishment Department, Khyber Pakhtunkhwa Peshawar.: Is:The Manager Government Printing Press for publication in the Extra Ordinary Gazette with the request to provide

50 copies of Gazette.

\

A Government of Khyber Pakhtunkhwa, Civil Secretariat, Khyber Pakhtunkhwa

3..
4,

A
y

(HAZRiAT
SECTION OFFICER (E-IV)

y

• j, »



DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone Fax No 0938-280339, emisfswabi@yah6o.eomw'

PROMOTION ORDER

Consequent upon the recommendation of Departmental Promotion Committee as 
contained in its minutes of the meeting, held on 09-03-2023, in the light of notification issued 
tdde Government of Khyber Paklitunkhwa Elementary & Secondary Education Department, tlie 
following C-IV aie hereby promoted to tire post orJunior Clerk BPS (18650-1310-57950) plus 
usual allowances under 33 % quota as admissible to them according to existing rules & policy 
and adjusted at the stations noted against their name with immediate effect.

ReraaiksName of school 
where adjusted 
GGHS Zaida

Previous
School/Station

Father’s
Name

Name/CNIC No.Sif

AVPGGHSS ShahmansoorSaid KalamMuhammad
Ibrahim
16202-3437645-9 

Biishra Begum 
16202-8227644-8

1

7^GGHS Maneri BalaGGHSS PabainiNoor Bahdar2

GGHS M.Kliel 
Zaida

AVPGGHSS LaborBakht ShadNihaz
16201-5514856 
Luqnian Khan 
16202-77922991

3

GGHS DanaGGPSNo.l Turlandi AVPHabib Gul4

GGHS Dodher AVPGGHSS ShahmansoorAbdur RahimAsifKahim
16202-4279278-3

5

GGHS Dagai (G)GGPS GadBano Banda AVPAmaiiUllah
16203-0356761-7

Chaman
Khan

6

Necessary entry to this effect should be made in tlieir Seiwice Books.
TA/DA is not allowed to anyone.
They will be governed by such rules and regulations as may be issued from time 
to lime by the Government.
An undertaking may be obtained from the concerned, if any discrepancy was 
found in the award of J/Clerk post BPS-11 and over payment made to them will 
be recovered from their pay, gratuity and pension.
Their degrees /certificates must be verified from the concerned 
Universities/Boards.

Note:- 1.
2.
3.

4.

5.

(SOFIA TABASSUM) 
DISTRICT EDUCATION OFFICER 

^ ^ (FEMALE) SWABI
Endst,No.__; ------- /Dated Swabi the |c3 /2023

Copy of the above is forwarded for information and necessary action to the: -
1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. District Accounts Officer Swabi.
3. Principals/Head Mistress concerned Schools.

^ 4. ADEO (Estab:) Local Office.
I//'’ 5. EMIS, Branch Local Office.

6. Officials concerned.

DY: DI§TFUCT EDUCATION OFFICER 
^ (FEMALE) SWABI

j

mailto:emisfswabi@yah6o.eom


DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone Fax No 0938-280339, emisfswabi@yahoo.com)

r ■

MINUTES OF THE DPC MEETING.

A meeting of the Departmental Promotion Committee was held at 
10:00 AM on 09-03-2023 in the office of the District Education Officer (Female) Swabi 
under Chairmanship of DEO (Female) Swabi for the promotion of C-IV to J/Clerk on. 
seniority-cum-fitness.

The following attended the meeting

1 ' Miss. Sofia Tabassum DEO (Female) Swabi
Representative of E & SE Directorate 
Miss Naila Naz DDEO (Female) Swabi 

3. Miss. Dilraj Begum SDEO (F) Labor
Miss. Flumaira Nazneen ADO (F) Swabi 
Mr. Sabz Ali Superintendent Local office

Chaiiperson
Member
Member
Member
Member
Member

2.
3.

3.
4.

Agenda Item.

Promotion of Class IV to Junior Clerk (Under 33 % quota) 
According to the existing rules & policy.

The meeting started with recitation from the Holy Quran. Tlie Chairperson welcomed 
to all the participants and gave proper permission to go ahead, according to which the 
following 06 Class IV case for promotion to the post of Junior Clerk under 33 % quota was 
placed before the committee for consideration on the basis of seniority com fitness & passing 
typing test in the light of existing rules and policy, notified vide No.SO(PE)/4- 
lO/SSRC/Ministerial staff /20l3dated 28.01.2013. which was approved by all the committee 
members unanimously after scrutiny and checking.

t

D/01®‘ 
Appointment 
as Class IV

S# S.List Name & 
Dcsig:/
Father’s Name

Name of 
Station/Office

Rcmarlts
No.

1 332 Muhammad 
Ibrahim S/o 
Said Kalam

23.08.2013 GGHSS
Shahmansoor

Recommended 
for promotion 
to J/Clerk

2 347 Bushra Begum 
D/o Noor 
Bahdar

24.05.2014 GGHSS
Pabaiiii

Recommended 
for promotion 
to J/CIerk

3 383 Nihaz D/o 
Bakht Shad

29-06-2015 GGHSS Labor Recommended 
for promotion 
to J/Clerk

mailto:emisfswabi@yahoo.com


1.

{- .- 5
i Recommended 

for promotion 
to J/Clerk

GGPS No.l 
Turlandi

16.09.2016Luqiiian Klinii 
S/o Habib Gul

4 428
•s.

Recommended
for promotion 
to J/Clerk

GGHSS
Shaniansoor

29.03.2017Asif Rahim S/o 
Abdur Rahim

440'5

Recommended 
for prompt^n 
to J/Clerik

GGPS
Gadbaiio
Banda

19.06.2019Aman Ullah 
S/o Chanian 
Khan

5116

f7
1. Miss. Sofia Tabassum DEO (Female) Swabi Chairperson

Member2. Miss. Naila Naz DDEO (Female) Swabi

Member3. Representative of E & SE Directorate

Member4. . Miss. Dilraj Begum SDEO (F) Lalior

Member5. Miss, llumaii'a Nazneen ADEO (F)Swabi

Member6. Mr. Sabz Ali Khan Suprintendent

Member7. Mr. Adil Nawaz, .lunior Clerk

/
Endsi.No._7___ ^/Dated Swabi the

Copy of the above is forwarded for information and n/aclion to Ihe:-
0? Oj /2023

1. Director (E&SE) Khyber Pakhtunkhwa Peshawar.
2. All Committee Members.

.7
DISTRICT EDUC/ FFICER

(FEMALE) SWABI

1 ■

I
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Typing Test completed) 06/03/20231 Typing Mestor

TYPING TEST-PASSED 
User:
Test name:
Date:

Seema Begum 1620209335364 
Histofy of Pholc^raphy 
<^/03/2023 11:59

TEST RESULTS
Ouration:
Gross speed: 
Accuracy:
Net speed:

2 00 mifi, of total 2:00 min. 
9 wpm 93Gross strokes: 

Error hits:
Not strokes:

30 (0 errors * 5)68% as5 wpm

TEST TEXT

and valuable invetiona linvonttionel in 
lay _ Ccieimj to

A.h in most cases ^ tofj groat 
zicienco and attx bEngTiflb (EnglishlA>

•i

District Ed^MioiiOfficaf
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0IRJECTORATE OFKHYBER PAIOITUNKHWA PESHAWAK.
/F.N0./A-20/C-1V/DSC ppc/ ^3 t am

“ Dated Peshawar the _ ^ Y / ^----
Email: ddadmn.csc^gmaihcoij............ ....—

No.

Phone; 09N9225344

te E&SE Peshawar
Class-IVtoIumor

Mr. Abdul Bari Supei^tendent (Admin) U)cal Directora

is hereby nominated a representative for OPC Meedng regarding promotion
letter No 659 dated 04/03/2023.

Clerks in the Office of DEO (F) Swabi. with reference to her

Director
Directorate E& Secondary Education 

Khyber Pakhtunkhwa, P^hawar

EndsuNo.

Mr. Mr.Abdul Bari Superintendent (Admin) Local 2"
2. District Education Officer (Female) Swabi w/r her letter No.659 dated 04.3.20S 

y % PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

< 4. Master File.

1.

VV
As^itan: DiActor {/(Lm.) 

Directorate E& Secondary Education 
yber Pakhtunkhwa, Peshawar

(Female) Swabi

(^3 CamScanner



F^r)y)S^h/iJl.

JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH 

^Judicial Department)

W.PNO.1127.D/2017

Fannan UUah
Vs

Government of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar and 04 others

For petitioner Muhammad Sajid Awan, Advocate

For respondents Mr. Kamran Hayat Miankhet Addl. 
Advocate General
Mr. Umar Farooq Bbittani, Advocate

Date of hearing 25.01.2021

JUDGMENT

Sahibzada Asadullah. Throu^ this single judgtn^t, we

intend to decide the following cases, having identical fects and law

points involved therein.

L WJ^No. 1127~D/20I7
[Farmanullah

Vs
Govt, of Khyber Pakhtunkhwa and others]

2. WJ>No. 702~D/20I7
[Sharifullah

Vs
Govt, of Khyber Pakhtunkhwa and others]

2. By virtue of diese petitions filed under Article 199 of

the Constitution of Islamic Rqiublic of Pakistan, 1973, it is averred 

that the petitioners seek the directions to award promotion to the 

petitioners on the post of Junior Clerk in preference to Mr. Amir h

]i



-2-

Muhammad son of Yar Muhammad/rcspondent No. 5 and thereby 

by restoring the seniority of die petitionera, the promotion of 

respondent No. 5 may be recalled Ibey have further prayed that 

the petitionere have been deprived of promotion on the basis of 

fitness, thoeforc, the fitness criteria, as determined by official 

re^ndents is highly unjust, illegal and the policy in vogue of the 

Provincial Government, hence, this constitutional petition.

3. On direction of Court order, the comments were called

from the respondents, which were submitted accordingly, wherein 

they submitted that the competent authority/Depaitment had 

fuIfiUed all the codal fonnalities according to Rules and policy in 

vogue in the process of promotion for the post of Junior Clerk.

4. Heard. Record perused.

5. In fliis case facts admitted on the record reveal that 

there are 33% share of class-IV employees for the purpose of 

promotion to the post of Junior Clerk as per the recruitment policy 

of die provincial government. In every provincial department, the 

posts of Junior clerk are to be filled through 67% direct recruitment 

on the basis of open merits, whereas 33% posts are to be fiUed by 

way of promotion fi-om amongst the holders of the posts of Naib 

Qasid, Chowkidar, etc on the basis of Seniority-cum-fitness. For 

the purpose of such promotion to the post of Junior Clerk, the Naib 

Qasid, Chowkidar etc must possess Matric Qualifications, 

further suggestive that total number of four posts of Junior Clerk 

were laying vacant in the office of District Education Officer

Record
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t

(Female), Education Department, Tank and out of said posts 33% 

quota was resCTved for the class-IV who possess minimum raatric 

qualification. To this effect, die re^ixindent No.4 issued an 

advertisement wherein applications have been invited from the 

class-IV for promotion against 33% quota to the post of Junior 

Clerk. The petitioners having higher education as well as seniority 

applied for the post of Junior Cleric on the basis of 33% share of 

Class-IV, ultimately, the petitioners were dropped from promotion 

to the post of Junior Clerk and respondent No. 5 was promoted on 

the basis of fitness.

The moot issue which requires consideration and6.

determination before this Court is that whether the fitness criteria.

as determined by the official respondrats with regard to promotion

for the post of Junior Cl^ is highly unjust and against the policy

in vogue of flie Provincial Government?. Before answering to this

question, it will be essential to bighli^t that ^Eligibility for

promotion* and ^determination of fitness* are two different

criteria. Eligibility primarily relates to the terms and conditions of

service »id their applicability to the civil servants whereas question

of fitness is a subjective evaluation on the basis of objective

criteria. Section 9(1) of the Civil Servants Act 1973 provides that 

civil servant has a right to be considoed for promotion if eligible 

on account of possessing the prescribed minimum qualification etc. 

A civil servant however has no vested right to be promoted. 

Section 4 of the Service Tribunals Act 1973 contemplates that any 

civil servant who is aggrieved with respect to the tenns and

It
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condition of the service has right to file appeal before 

tribunal established for such
appropriate

purposes within prescribed period. On 

the other hand in the matters relating to determination of fitness of 

higgler post, the law does not 

in view of section
22 of the Act of 1973. Petitioners in this case therefore have 

tight to appeal

a civil servant to be promoted to 

provide any remedy of appeal or rqnBsentation

no
or representation against the impugned

recommendations of Depaitment/respondents for promotion

post of Junior Clerk. In view of the specific bar contained in clause 

(b) of proviso to

of the

section 4(1) of Service Tribunals Act 

petitioners lacking adequate eflScacious
1973 the 

r^edy therefore has a 

constitutional remedy. This petition therefore is

Article 199 and 212 of the 

Constitution of Islamic Republic of Pakistan 1973. Reliance be

madeuponAff»Z„Aa/rf.g»„,^„ Mrs.Teh.,inaSajulSheikh

«ui others (20IIPLC(C.S.) 596) (Supreme Court of Pukistau).

right to seek the

not violative to the mandate of

7. In legal sphere, seoiority-cum-fitness 

etfual regard should he 

tofitnessp and, since fitness is a

means that due

paid both to seniority and

matter of degree, it would 

ttpvear that a senior person can be overlooked in favour of a

demonstrably more fit for the appointmentjunior who is

that he is. Thus, the provision for

ofseniori^*cum-fitness
promotion on the basis

respondents/Department to 

demonstrably more fit than the senior. In 

mparative assessment was applied. The 

-cum-fitness visualises

permits die
select a junior, who is

other words, the rule of CO 

principle of seniority-cum-merit or seniority

i



-5-
- ^

only rejection of the unfit. TTiere is certeinly difference where the 

promotion is based on the pure smiority and promotion based 

on semority-cum-fitness. Likewise, in cases of promotion based 

on seniority cum^iltness apart from pure seniority, die 

person's fitness, to bold the post to whidi be may be promoted, his 

ph)^ical fitness, his acquirement of qualifications prescribed for 

the promoted post or such otiier positive factors from which it 

would be cMous that he is unfit for promotion would have to be

taken into account.

Shom-of unnecessary detailed to the merits of the8.

case, it is beneficial to refer ttie mefhod of recraitmait.

qualifications and other conditions specified in column 3 to 5 

which shall be ^licable to pots of Junior Clerk in tiie Khyber
!

Pakbtunkhwa Civil Secretariat as infra:

18 to a) Thirty-three percent 
by promotion on the 
basts of seniority- 
cum-fimess, from 
amongst
Gestetner Operators, 
Qasids and Naib 
Qasids including 
holders of other 
equivalent posts in 
die Secretariat with 
two years’ service as 
such, who have 
passed
examination,' and 

b) Sixty-seven percent 
initial

(i) Matriculation widi 
second division or 
equivaient qualificacion 
from a recognized 
Board and

(ii) A speed of 30 
words per mmttte

Junior
Qerit 30

years

Daftaris,

SSC

by
requirement.

!

r
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' ^
From the bird’s eye view of above tabulated criteria 

for the post of Junior Cleric, it is visible that minimum qualification 

for aqopointment or promotion to die post of Junior Clerk, a speed 

of 30 words per minute in typing is essential and sine qua non. 

Admittedly *e petitioners have desperately failed in the typing test 

which is necessary requirement for promotion as Junior Cleric, 

tiierefore, die petitioners are not eligible according to the Rules and 

policy as they have foiled in typing test.

Plea of malice or discrimination raised by the 

petitioncre qua their deferment is not substantiated through any 

speck of material. We do not find any jurisdictional error, legal 

infinnity or material irregularity in the impugned recommendations 

made by the Departmental Promotion Committee, thoefore, the 

do not call for any interference by this Court in exercise of

9.

same

constitutional jurisdiction.

Adherence to the statutory rales and procedures for 

selection of public jobs is the only surest method to objectively 

select the best out of the best from a competing lot; it is rooted into 

the fimdamentals of equal opportunity, equal treatment and equal 

protections; any deviation dierefiora would rock the bottom of the 

Republic, resting upon equiponderance. State authority in every 

Inhere of life is a sacred trust to be exercised fairly and justly by 

the functionaries to accomplish foe purposes assigned to them by 

law; it is ttieir bounden duty to do right to the all manner of people, 

without any distinction. On the basis of said analogy, tiic 

respondents/Department have rightly denied the petitioners fiom

10.
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the promotion being lulled candidates in typing test which is sine

qua non for the post of Junior Clerk.

Even otherwise, there is no vested right accrued to the11.

petitionei^ in case of promotion. Promotion against the non­

selection post shall be made on tiie basis of seniority-cum-fitness

and a civil servant cannot claim or ask for a promotion as a matter

of as it is within the exclusive domain of the competent

authority or departmental sel^tion committee. Neither the

promotion can take place automatically, nor the seniority alone is

the deciding factor, as number of factors constitute fitness for

promotion. Thus, the fitness criteria, as deteimined by the

respondents/Department is just and in accordance witii Policy in

vogue by tiie provincial government and dqsriving tiie petitioners

from award of promotion to the post of Junior Clerk on the basis of

fitness is on compact ground, needs no interference to invoke the

constitutional jurisdiction of diis Court.

12. For the reasons supra^ the instant writ petition as well

as connected W.P No. 702-D/2017 are dismissed accordingly.

Annoimced
,2021
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