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PESHAWAR

Service Appeal No.1551/2023
Seema Begum D/O Seraj Muhammad /0 Mohalliah Moosa Khail Village

Adina Tehsil Razzar District Swabi.. Appellant
VERSUS
I. Secretary E&SE Education Department, Khyber Pakhtunkhwa, Peshawar
2. Director Elementary & Secondary Education, iChyber Pakhtunkhwa, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

Service Appeal No.1551/2023
Seema Begum D/O Seraj Muhammad r/o Mohallah Moosa Khalil Vlllage
Adina Tehsil Razzar District Swabi.. _ g - Appellapt, .y, Pakbtukhwa

Service Tribuonal

VERSUS | | Dtary No& 1<

Secretary E&SE Education Department, Khyber Pakhtunkhwa, Peshawar Dawd.g O/’ // %3

Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

District Education Officer (Female) Swabi, District Swabi

Muhammad Ibrhaim S/O Said Kalam presently posted as Junior Clerk

Government Girls High School (GGHS) Zaida District Swabi.

5. Bushra Begum D/O Noor Bahadar presently posted as Junior Clerk Government
Girls High School (GGHS) Maneri Bala., District Swabi.

6. Nihaz D/O Bakht Shad presently posted as Junior Clerk Government Girls High
School (GGHS) Zaida District Swaib.

7. Lugman Khan S/O Habib Gul presently posted as Junior Clerk Government Girls
High School (GGHS) Darra District Swabi

8. Asif Rahim S/O Abdur Rahim posted as Junior Clerk Government Girls High
School (GGHS) Dodher District Swabi.

9. Amanullah S/0O Chaman Khan presently posted az Junior Cleérk Government Girls

High School (GGHS Dagai District Swabi. ...... SURU, Respondents

el el

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS
No. 01 To 03.

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

L. That the appellant desires to be promoted in" violation of rules framed for
promotion of Class-IV employees BPS-3 to 3 to the post ¢f Junior Clerk BPS-11,
which is illegal, unlawful, illogical, irrational, unjus:ified, unethical and immoral,

hence the appeal is not maintainable.

2. That the appellant desires to be promoted on her own interpretation of law

illegally and unlawfully, hence the appeal is not maintainable.

3. That admittedly, the appellant has desperately feiled in the typing test which is
necessary requirement for promotion as junior leerk, thegefore, the appellant is

not eligible according to the rules and policy as she has failed in typing test.

4. That the appellant herself refused intentionally onc of the eligibility criteria of
prescribed speed of typing, thus has violated the promotion yrules framed for
promotion of Class IV to the post of Junior clerk BPS-11, therefore, she cannot be

considered for promotion for lacking the basic eligibility criteria, hence the appeal

may be rejected/dnsmlssed with special coaﬂpensatory eost out right.
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10.

11.

12.

That the appeal is wrong, baseless and not maintainable, it shows no strong cause

to be taken for adjudication, therefore, the same appeal is liable to be rejected/

dismissed. e . K

That the appeal is unjustifiable, baseless, false, frivolous and vexatious, hence the

same is liable to be dismissed with the order of special compensatory cost in

favour of respondents. | |

That no constitutional or legal right of the appellant has been violated, therefore, |
the appellant is not entitled to invoke the constitutional jurisdiction of this ‘
Honourable Court under Article 199 of the constitution of Pakistan, 1973.

That the appeal is wholly incompetent, misconceived and untenable.

That the appellant has no locus standi or cause of action to file the instant appeal.
That the appellant is completely estopped/ preclﬁded by her own conduct to file
this appeal.

That the appellant has not come to this Honourable Court with clean hands. The
appeal also suffers from mis-statements and concealment of facts and as such the

appellant is not entitled to equitable relief.

That the appellant has filed the instant appeal just to pressurize the respondents.

Facts: -

1.

secondary school certificate from a recognized Board and a speed of 30 words per

That the para relates to the permanent residence and status of the family of the

appellant, which does not affect the final mérit,’scnibt'ity list of Class-IV and
appointment/promotion against the junior clerk pb st of the appellant, hence needs |

no comments.

That admittedly, the appellant was appointed against the labdfafor)f attendant post
in Elementary & Secondary Education Department Khyber Pakhtunkhwa in
District Swabi on 21/02/2004. Now she is working against laboratory attendant
post at Government Girls High School (GGHS) Adina Swabi.

That it is mandatory for each and every govérnment ervant to perform his/her
duties up to the entire satisfaction of his/her superiors|because he/she is paid for

his/her services from the national exchequer.

That the appellant misconceives the matter, for the purpose of creation of her right
of appointment against the post of junior cletk BPS-iT illegally, unlawfully and

wrongly. The criteria for recruitment/promotion to the post of junior clerk, is ,
0.
i\
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minute in typing on the basis of seniority cum fitness from amongst the Class-1V.
The memo of appeal, transpires that the appellant may be promoted without typing
test only on the basis of Secondary School Certificate, which is clear violation of
plethora judgments of this Honouable Peshawar High Court, 'Apex Court of
Pakistan and Notification No. SO (PE)/4-10/SSRC/Ministerial staff/2013 dated the
28" January, 2013 with letter of the Directorate E&SE Khyber Pakhtunkhwa,
Peshawar F.No. 535/A-23/MS/Apptt:/J.Clerk/NTS.No.7276-7325, dated Peshawar
the 17/08/2016, with further clarification of Government of Khyber Pakhtunkhwa
E&SED, No. SO(PE) 9-15/Class-IV/17, dated Peshawar the 09/11/2017, Endst:No.
4070-4132 Directorate E&SE Khyber Pakhtunkhwa dated Peshawar the 21/11/2017
along-with Government of Khyber Pakhtunkhwa, establishment Department
(Establishment wing) Notification No. SOE-IV(E&AD)/1-35/2014, dated Peshawar
the 18™ July 2019. Moreover, seniority list has ai}eady been prepared complete in
all respect and displayed by the respondent No.03. The appellant participated in the
typing test scheduled for promotion to the post of Junior Clerk but her performance
was the poorest, her speed was 6 words per minute, thercfore, could not make
position amongst the Class IV, who were in the promotion zone to the post of
Junior Clerk BPS-11 and this is why she was considered ineligible for such
promotion. She was ineligible, therefore, could not  appoint/promote. The
documents which transpires that she has passed computer skill and participated
other courses has no weight because she does not know a b ¢ of computer skill.
Notification dated 28/01/2013, letter dated 17/08/2016, letter dated 09/11/2017
& Notification dated 18/07/2019 annexed as A, B, C, & D.

That as per serial number 09 of Notification No.SO (PE)/4-10/SSRC/Ministerial
Staff/2013, Peshawar dated 28/01/2013, the sclection criteria for junior clerk is
reproduced as,” For junior clerk having at least second division in secondary school
certificate or equivalent qualification from a recognized Board and a speed of
twenty five words per minutes in typing,” The said notification was amended by
Government of Khyber Pakhtunkhwa Establishment Departmen't,'dated Peshawar
the 18/07/2019, which is reproduced as,” For junior clerk (i) FA/FSc with second
division or equivalent qualification from a recognized Board and (ii) a speed of
thirty (30) words per minute in typing,” provided further that the condition of
FA/FSc or its equivalent qualification from a'récognized Board, as laid down at
clause (a) shall not apply for a period of four years from the date of
commencement of this notification to the existing matriculate incumbents of the
post of Class-IV for promotion to the post of junior clerk BS-11. Now in the light of
notification dated 28/01/2013, with guidance letter dated 117'/08/20.16, 09/11/2017
and notification dated 18/01/2018, the criteria for promotion of Class-IV to the post

on oﬁ\ch Junior Clerk B-11 till 17/07/2023 is as under, “ Secondary School Certificate
i 2l
cmam or equivalent qualification from a recognized Board and a speed of thirty (30)

words per minute in typing,” Thus due to lack of specd of thirty (30) words per
minute typing by the appellant, the Departmental Salaction Committee rightly did

- .-‘:%5'
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— not appoint her. The stance/plea of the appellant, “that there is no test in the rules
and regulation,” is quiet conjectural, contemptuous, frivolous, false, surmise,
baseless, vexatious, illegal, unlawful, unethical\ illogjcal, irrational, immoral and
ludicrous, thus it is rejected outright. Appointment order with DSC Minutes
annexed as E. | A

6. That the case of the appellant is based on complete misconception regarding the
rules, therefore, after examining the rules, the eligibility criteria for promotion to
post of junior clerk BPS-11 prescribes two qualifications (i) Secondary- School
Certificate or equivalent qualification from a recoénized Board and (ii) a speed of
thirty (30) words per minute in typing. Thus, where candidate has both these
qualification, he/she can be held eligible for promotion to the post of Junior Clerk
BPS-11, otherwise he/she can not be considered for promotion for lacking the basic
eligibility criteria. Those candidates who were _eiigible for promotion that time, they
were promoted accordingly. The appellant was not promoted due to .lacking the
basic eligibility criteria by her. It is settled by now that a candidate participated in
the process of recruitment/promotion and failed to qualify the process cannot
impugn the said process. Without fulfilment of the requirement of the qualification
prescribed under rules for the post in question civil servants could not claim
promotion on the basis of her experience as of right. Unless qualification held by
civil servant was declared equivalent qualification for promotion, the civil servant
could not, merely on the basis of her experience in the relevant svbject claim
promotion. Reliance is placed on 2006 SCMR 1427.

7. That the appellant misconceives the matter due to- lacking the basic eligibility
criteria the appellant could not be considered for the said promotion.

8. That the appellant case was based on complete misconception regarding the rules,
therefore, after examining the rules, she cannot be considered for promotion for
lacking the basic eligibility criteria. The stance/plea of the appellant is conjectural,
contemptuous, frivolous, baseless, false, vexatious -and ludicrous. The documents
annexed as N at page 25 to 26 with memo of appeal and the appellant claims itas a
departmental appeal is not a departmental appeal at all. It is rejected outright.
Furthermore, the service appeal is badly barred by time and liable is to dismissed.

9. That the appellant was not eligible for promoﬁon, therefore, she could not be
promoted under the law & rules and therefore, she is not an aggrieved person at all.
Moreover, she has no cause of action to file the instant aﬁpéal and the appeal in

hand is liable to be dismissed on the above facts & circilmstances.'

Grounds: -

A. Incorrect, hence denied. The conduct of respondents is in accordance with the
provision of the constitution of the Islamic Republic of Pakistan, 1973,

including Article 4 of the constitution which mandates that every Citizen is to

be treated in accordance with law.




This being the case, the appellant is not entitled to be promoted from the post
of Class-IV to the post of junior clerk BPS-11.

Incorrect, hence denied. That the act of the respondents is in accordance with law

and the provision of law has been properly interpreted.

Incorrect, hence denied. The action of the respondents is fair, transparent, and
right, correct just and with application of mind to the facts and circumstances of
the case, hence need the interference of this august court, to be kept intact and

may be appreciated.

Incorrect, hence denied. The action not considering the appellant’s ﬁmne by the
respondents is right, correct, highly appreciable and tenable in the eye of law,
rules and policy of the government of Khyber Pakbtunkhwa. The whole process
has been performed with clean hands, without any prejudice, nepotism or like and
dislike.

Incorrect, hence denied. The appellant was equally treated by the respondents;
the question of discrimination can not arise in any shape. Promoting nears and
dears & approachable is just an accusation and to bring defame on the
respondents. She lost her eligibility for the post due to not qualifying the
mandatory typing test. No blue eyed has been benefited. No eligible person has
been deprived. No violation of merit, criteria, rulés, law, policy and principles
have been made. The promotion was made in accordance with law, rules and
policy. The rules annexed as A, B, C &D with this para-wise comments
indicates/proves the action of the respondents as valid and authentic. These are
sufficient to prove the stance/plea of the appellant false, baseless illegal and
unlawful.

That the respondents seek permission to raise/argue other points/grounds on the

day of hearing the case.

In view of the above stated submissions. It is earnesily requesied that the appeal

in hand may very graciously be dismissed with special compensc;toxy cost in favour of
respondents.

1. (Motasim Billah ) . (NrAq
Secretary E&SE KP Peshawar S Difector E&SE KP
Peshawar Pe%xaw ro
SECRETARY trector

Elementary & Secondary Educzfion
Khyber Pakhtunkhwa Peshawar.

Etementary & Secondary Edu: Deptt;
Govcmmem of Khyber Pakhtunkhwa

3. (Sofia ’;,4 ;msu'm)

Dighirb R upmbing S¥ssr
IFsiale) Strabl
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.1551/2023
Seema Begum D/O Seraj Muhammad r/o Mohallah Moosa Khall Village Adina

Tehsil Razzar District Swabi.. Appellant
VERSUS

1. Secretary E&SE Education Department, Khyber Pakhtunkhwa, Peshawar

2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Female) Swabi, District Swabi

4. Muhammad Ibrhaim S/O Said Kalam presently posted as Jumor Clerk Government Girls
High School (GGHS) Zaida District Swabi.

5. Bushra Begum D/O Noor Bahadar presently posted as Junior Clerk Government Girls
High School (GGHS) Maneri Bala., District Swabi.

6. Nihaz D/O Bakht Shad presently posted as Junior Clerk Government Girls High School
(GGHS) Zaida District Swaib.

7. Lugman Khan S/O Habib Gul presently posted as Junior Clerk Government Girls High
School (GGHS) Darra District Swabi

8. Asif Rahim S/O Abdur Rahim posted as Junior Clen( (overnment Girls High School
(GGHS) Dodher District Swabi.

9. Amanullah S/O Chaman Khan presently posted as Junior Clerk Government Girls High

School (GGHS Dagai District Swabi. .........c...cue. Respondents

Affidavit -

I Sofia Tabassum DEO Female Swabi do hereby solemnly affirm and declare on oath

that the contents of the comments submitted by r"espondents are true and correct to the

best of my knowledge and belief and nothing has been concealed from this Honorable

Tribunal.

It is further, stated on oath that in this appeal the answering respondents have neither

been placed ex-parte nor has their defense beén struck off.

DEO Female Swabi
DlstﬂCt Education Officer
“{Female) Swabi




GOVERNMENT 0] KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Peshawar, data the 28" January, 2013
NOTIFICATION -

No.s0{@/4-1o,fSSRC/Minfsteriaf‘Stafffzm_s:

provisions containeq in sub rule (2 ) of rule 3 of the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion“& Transfer) Rutes, i
this behaif to the extent of the Elementary and Secondary

Establishment Department and Finance Department hereby lays down the method of re
. conditions specified in Column 3 & '

' MmN 3105 of the Appendix to this Notification which shall be 2
ministerial establishment | i

i umn No.2 of the said Appendix.
— ’ ' APPENDIX ' - R :
s NOMEVCMTURE | MINDUNM QUALIFICAHONAI\’D EXPERIENCH AGE METHOD OFRECRW
.N.O FOR_INIT MLAPPOEVIMENT,OR BY TRANSIII Larr - . (Exzs'mrc)_
x 2 _ 13 —| 4 -
1. Deputy Directar (Finance . . _ By promotion on the basts of seniority-cum-.
and Aecounts) /Deputy . ' : Jilness from amongst the Assistant Directors
Director (Administration J : - : - - | (Finarice and Accounts) & Assistant Directors
(BPS-18) ) ' ’(Admfm'straﬁon) with at least five years service ;
2. | Assistant Director ) ‘ | By promotion on the basis of serdority cum l
(Finance and Accounts) _ , " fitness from amongst the Budget and Accounts l
/ Assistant Director - S - Offtcers with at least to years service as sualt, :
(4dministration) (BPS-17) S e ' o - : {
3. | Budget and Accounts : | By promotion on the basis of senip eum
. Officer. (BPS-16) - : - fitness from amongst the Superintendents with i
l . : | Lo ) . . ' at least two years service as such,
<4 | Superintendent k . | By promotion on the basis of senfo Y eum
| (BPS-16) " . } fitness amongst the holders of the posts.
. VA o , Assistants.qnd Senior Seale Stenographare with
. \ . at least five years serufee og suh, - i
5. | Senior Seal ~ (1) _At least Second Class Bachela:’?Dagree or equﬁ:g;lsr_nt‘ 20to 30 By promotion on the basls o fanfan iy m . e
4 Z/;ﬂ; ’ B o >

\y | 7 e o %é | ‘7, o
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1 Stenvgraplens

¢ (bPS-18) .

T

Sl

qualification. from ¢ recagnized Hiiversity; N

Years

(i} Speed of Seventy words per minute in shorthand il

fitness  from  amangst the Juior Scale
Stenographers (BPS-14) with at least fiue years

; English and Forty Five words per minute in typing; seruice as such. .
( and ) : '
i (ii)}) Knowledge of Computer in using MS words and M§
Excel. ' - : i '
1 6. | Assistant ~ ] (a) Seventy five per cent by promotion, on the
{BPS-14 ) At least Second Class Bachelor’s Degree from a recognized | 2010 90 basis of seniority-cum-fitness from amongst
University ' v, 3 the Senior Clerks with at.least five years
ears . o
~ seruvice-as such; and ,
) (b) Twenty five per cent by initial recruitment
7. | Junior Scale (1) Intermediate or equivalent qualifications from a{18to30 ~ ' )
- | Stenographers recognized Board; ' Years . -
(BFS-14) (i) Speed of Fifty words per minule in shorthand In | By Initial recruitment
English and Thirty Five words per minute in typing; o
and : ’
(iii) Knowledge of Computer in using MS words and MS§
8. | Senior Clerks By promotion on the basls of senf{orify oum
1 (BPS-09) . . . fitness. from amongst the Junlor Clarks,
S - - Assistant Store Keepers and Labopratory
Assistants with at least two yoars servics as
9. | Junior Clerk/Assistant | (i) For Junior Clerk / Assistant Store Keepers having at | 18to 50 | (a) ‘Thirty Three per cent by promotion, on the
) ‘ Store Keeper/ Laboratory least Second Division in Seconddaiy School Certificate or | Years - | basis of seniority-cum-fitness from amongst
r'"—v————'% Assistant (BPS-07) equivalent qualifications from a recognized Board and the Daftaries, G/Operators, Qasids and Nail
a speed of twenty five words per minute in typing ; Qasids including other equivalent posts tn the
(i} For Laboratory Assistants having at least Second attached department foffices/institutions with
Division in Secondary School Certificate or equivaletit at least Two years service as suoh and having
qualifications from a recognized Board with Science, qualification menticned {n column No. 8,
' ’ (b) Sixty Seven per cent by {nitial reoruitment
. Note: - For the purpose of promotion, there
- shall be maintained a foint senfority lst
. of Daftaries, Gestetrior Operators, Qastds,
< Naib Qasids- ote ~ Inocluding other
, equivalent posts {n the attaoched
: ,»(.) . department /offloct/(nstitutions u{tth '
e - Sl - . e - et D - reference to- the dates ¢f thelr repular
,; \ appoistment ot ac?u!rtng . Seoondary.

- .-/C @

el
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?" 70—.-_}"7')_:7{@_(51"8-04) Having va!i& Driving License aud'prefcrably.Literaw‘ 18to 32 | By Initial recruitment
! . : . Years | .
. 1. | Naib Qesid /Cho wkidar/ Preferably Litera te ) ' 18t0 30 | By Initial recry itment
i ! Behshti/Cook/Bearer/. - . | Years . o
. : . ‘ . | Shop Attendanty - . : '
’ Laboratoryj Attendant etc - : : .

| - SECRETARY T0 GOVERNMENT OF KHYBER PAKHTUNKHWA

- -ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst: of even No & date: . -_ ' o,

The Secretary Khyber Pakhtunkhwa, Public Service Commissien a8
The Accountant General Khyber Pakhtunkhwa Peshawar. ‘ - o ‘
The Director, Elementary and Secondary Education Department Khybsr Pakhtunkhwa Peshawar, . B
The Director of Education (FATA) Peshawar. : L L o -
The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.

The Director, (PITE) Khyber Pakhumkhwa Peshawar. -

LONOGO A WA o

13.All District Education Officer (M&F) in Khyber Pakhtunkhwa, . -
14. All District Account Officer in Khyber Pakhtunkhwa, ‘

- 15.Al Agency Education Officer in FATA N
16.All Agency Account Officer in FATA.

' /  17.PSto Govermor Khyber Pakhturkhwa. Peshawar, .
. 18.PSto Chief Minister Khyber Pakhtunkhwa. Peshawar,

i

i

{

P - 12.The Deputy Director, EMIS (S&SE) Departméﬁt"Khyber_Pak‘
|

* 19.PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar, *

e

-
o

.

LA 21

'
+
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20.PS fo Minister E
21.PSto Secreta

- 22 Master file

&SE Khyber Pakh

tunkhwa Peshawar,
ry E&SE Khyber P

khtunkhwa. Peg shawar.

SECTION OFFICER (Primary)
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. - . : Peshawar. da!edthe 047 Februery, - 2009 - | x
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-

“NO §OE~41|’,E&AD] 612008 -In pursM.ce of the prosﬁsions contamed in sub—rule {9) of T
' Rule-3 of the North-West Frontter Provlnce Civil Servants (Appolniment Promation & -
Transfer) Rules, 1989, the Establishment and Adrinistration Department in consultation
. wilh the Finance Departméni, hereby directs that in this Depariment’s Nofification No, SOR- SOR- .
- [(SBGAD)- 282, dated 8" June, 1988, the following further amendments shall made, |

. : " namely
. - . AL'UIENDMENTS ,
,. L In the Appendlx, for the existing entnes in columns No. 3,4 and 5 against serial
. L
PR ~ No.7,the foifowmg shall ba sUbstituted in the tespectwe columns, namely:
S T -
{i) Sec' ndary - School ™ 18 - 30 Ja) m y-three’ per cent by premotion,
. Cenvficate or eQuiValenh years m amongst Dafiaries ad Neib- - - 77
. quaficaion -from -3" k Qasids or other equivalent posts
reccgnlzed Bohrd and s viith-two years senvice as such, who'
, b have “0assedSecondary. .School
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GOVERNMENT Of N.W.F.P

ESTABLISHMENT & ADMINISTRATION:

DEPARTMENT

(ESTABLISHMENT WING)

NOTIFICATION

Peshawar, dated the 04 February, 2009
NO. SOE-II{E&AD)1-8/2008: - In pursuance of the provision contained in sub-rule (2) Of

Rule 3 of the North-West Frontier Province Civil Servants (Appointment, Promotion &

Transfer) Rules, 1989, the Establishment and Administration Department, in consultation

With the Finance Department, hereby directs that in this Department’s Notification No. SOR- . ‘
I(S&GAD)4-2/82, dated 8" june, 1988, the foIIoWing further amendments shall made, '
Namely: ‘

AMMENDMENTS

In the Appendix, for the existing entries in columns No.3, 4 and 5 against serial

No. 7, the following shall be substituted in the respective columas, narmely:

3 4 5
(i) Secondary School 18-30 2) Thirty-three per cant by promotion, from
Certificate or equivalent years amongst Daftaries and Naib Qasid or other
qualification from a equivalent posts with two years’
recognized Board; and setvice as such, who have passed
Secondary School Certificate Examination;
{ii) A speed of 30 words per and
minute in typing. b} Sixty-seven per cent by initial
recruitment.

Note: - For the purpose of promotion, there shall be maintained a common seniority list of Daftaries and
Naib Qasid etc with reference to the dates of their acquiring Secondary School Certificate.

Provided that:

i If two or more officials have acquired the Secondary S&hool Certificate in the same session,
the official having longer service shall rank senior Lo other officials; and

i, Where a senior official does not possess the requisite experience at the time of filling up a
vacancy, the official next junior to him possessing t_he reGuisite experience shall be

promoted in preference of the senior official or officials.

-

DiSTrict Education Officer SECRETARY TO GOVERNMENT OF THE |
T(fgma,lg);swabl North-West Frontier Province |

. ESTABLISHMENT & ADMINISTRATION
DEPARTMENT



Annre ~ g
o ,e‘ﬁECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER PAKHTUNKHWA PESHAWAR. '

—

F.No. 535/ A-23/MS/ Apptt/]. Clerk /NTS.

No 222£4-922K

Dated Peshawar the __/ 2/ %2 / 2016
All the District Education Officers O/ |
(Male & Female) in Khyber Pakhtunkhwa. 27

Subject: - GUIDANCE REOUIRFD FOR THE APPOINTMENT OF IUNIOR CLERK.

Memo,

B I am directed to refer to the subject cited above and to state that cases are pouring in '
this Directorate from the various DEOs E&SE (Male & Female) seeking guidance as under: -
| “the candidates contested for the post of Junior Clerk through NTS
~ having typing speed léss than 25 words per minute are eligible for

appointment as junior clerk or otherwise”

In this connection all the DEOs (Male & Female) in Khyber Pakhtunkhwa are
advised to follow the relevant recruitment rules for the post of junior clerk notified by the Govt of
Khyber Pakhtunkhwa Elementary & Secondary Education Department vide Notification No. SO
(PE) 4-10/SSRC/Ministerial Staff/2013 dated 28.01.2013 according to which the minimum
prescribed qualification and experience for initial appointment against the post of junior clerk is

reproduced below: - Lb-{—ccm djx}m & %)O{ 'S" e
.

“(i) For junior clerk/Assistant Store Keeper having at least Second
Division in Secondary School Certificate or equivalent
qualzf:catton from a recogmzed Board and a speed of twenty five

Female) to follow the above referred recruitment rules strictly.

E&SE Khyber Pa htunkl’mzj‘eshawar '

DEO ( Female) Abbottabad w/rto her e-mail letter dated 4.8. 2016
DEO (Male) Peshawar w/r to his letter No. 5168 dated 15.8.2016.
DEO (Female) Mardan w/r to her letter No. Nil dated nil.
(Male) Torghar w/r to his e-mail letter dated 11.8.2016.
%to Director of E&SE, Khyber Pakhtunkhwa Peshawar. - /
Assistant Director (Admn)
E&SE Khyber Pakhtunkhwa, Peshawar

D:\My Documents\Letter 2015 Mm;sierlal Staff Letters\l\/imistenal Staff Lette s’docx - 51

W
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: P - GOVERNMENT OF KHYBER PAKHTUNKHWA -
2 13 y ELEMENTARY & SECONDARY EDUCATION DEPARTMENT B
Nyt , No. SO(PE)9-15/Class-IV/17 - _
*xbwva» ‘ Dated Peshawar the 09-11-2017
To
The Director .
Elementary & Secondary Education
Khyber Pakhtunk! .wa, Peshawar
Subject: - . CLARIFICATION REGARDING DETERMINATION OF ELIGIBILITY
L FOR PROMOTION OF CLASS-IV'TO THE ')OST OF IICLERK WITH
TYPING SKILL KNOWLEDGE
"Dear Sir

I am directed to refer to your letter No. 4'59112 No. 411/A-20/C-IV/Shangla—4
23 1072017, | oti the subject noted above and to state that this department only amend/delete the o
- condition of $SC 2+ division for promotion of Daftarles G/Operators, Qas1ds and Naib Qasxds to-
the post of Junior Cierk whewas the condition of typing speed of twenty five (25) words per minute
may oe considere¢ as same as reflected in this .departmen notltlcauon No SO(PE)/4-

10/SSRC/Ministerial Staff/2013 Dated 28/01/2013.

' o
" Yours Faitlffully |

\ 'v
\ / :
\\ '

¢

W

(NAIK _I\\ff%rmrmm
: SECTION OFFICER (PRIMARY)
Endst: of even Number & Date: - .
Copy 10;

1 PS to Secretary, Elementary & Secondary Education Department Peshawar P
2. PSto Special Secretary; Elementary & Secondary Education Department, Peshawar.
k) PA to Deputy Secretary (A/B) Elementary & Secondary Educatlon Department; Peshawar

o .
SECTION OFF?WE'R'( PRIMARY)

Lrivectorave of H“,lcmen?;u Scumd.w {f.ducation E\m her Palihtunblinn Pesinavus,

i No. (e 2 e ’H"\fzd £11/A-20/C-1V/Shangla-4-Dattd Peshawar the 2/ /i 12017

< opy ui the above is forwarded for information & compliance to the : - !

Js e TR
‘iisfﬂci g LM n “‘
i Al District Education Officers (Mdk/l*(,nmlq in Risyber Pakhtunkuwa, \EJ‘?@E‘ ,§"#313' .
7 Scction Officer (Primary) Govt of Rhyber Pakhtunkhwa E&SE Depuriment »

w/r-to his letter No:. and dated cited above. ' ‘ -
TA to Dircctor K fementary & Sccondary Kduc: m(m Khyber P"h?““” i

g -~ ’ / f
g | Aamwm/ / I
j - Assiste or (/ulmr ‘

Directorate of Elementary & Secy B du
Khyber Pakhtunkhwy Pechiawar. o

e
i

Peshawar

S
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. : ' SOV IRTMERN T OF FHYEER PAKHTUNKHWA
T - Esmaus—: .&flEi\!_T DE;PARTMI:M
e ,5_;2_ ' ' _ (ESTABLISHMENT WING)

Dated Peshawar, the 18" July, 2019

NOTIEICATION
' No.SOE.IV(E&AD)/1-35/2014:-

Khyber Pakhtunkhwa Civil Servants

in pursuance of the provisions contained in sub-rule (2) of rule 3 of the

(Appomtment Promotion -and Transfer) Rules, 1989, the Estabt%shment and

ment, in consuitation with the Finance Depariment, is hereby directs that in this Department’'s

Netification No. SOE.IV (E&AD)/1-35/2012 dated 6‘h December. 2012 the following amendments-shall be made, namely:

Administration Depart

AMENDMENTS

l.{me APPENDIX. for Serial No 4. the following shall be substituted, namety:

T2 T . O S N S o ]
4. ‘Junaor 5t Clerk. | (i) FA/ F.Sc with second | 1810 30 i(a) Forty per cent by promo’non on the basis of
' | division or equivalent| years. ‘ seniority-cum-fitness,  from  amongst Daftaris,
| qualification  from a |- L Gestetner Operators, Qasids and Naib Qasids
recognized Board; and including holders: of other equivalent posts in the
: , Secretariat with two years service as such, who
. i | have passed FA/F.Sc Examination or its equivalent
i) a speed of thirty (30 P ,
_ - ()worc?s per mingte( irz ] - qualification from a recognized Board; and N §\§V ‘
typing. o , l(b) sixty per cent by initial recruitment. L I
Note: For the purpose of promotion, there shall be { ' . -:yinen
" maintained a common seniority list of Daftaries, ¢
Gestetner Operators, Qasids, Naib Qasids etc. -~
: with reference to the dates of their acquiring the o
L ___FAJF.Sc qualification:” ' o

e




—
Provided that. LT ‘ '

-
f\)
(&8 ]
B

(n if two or more officials have acquired-the

. , FA/F.Sc qualification in the same

| - , session, the inter se seniority in the

' ' ' lower post shall be maintained for the
purpose of determining seniority in the
“higher. post;

(i) where a senior official does not possess
the requisite qualification at the time of |
filling. up a vacancy, the official .next

: : . junior to him possessing the requisite |

| , | ; ~ qualification shall be promoted in

: preference to the senior official or

officials:

FA/F.Sc or its equivalent qualification |
from a recognized Board, as laid down at
clause (a) shall not apply for a period of
i b four vyears from the date of
P : commencement of this Notification to the
' existing matriculate. incumbents of the
! . post of Daftaris, Gestetner Operators,
Qasids and Naib Qasids including
holders of other equivalent posts for
promotion to the post of Junior Clerk
(BS-11).". '

i
E- : " Provided further that The condition of

CHIEF SECRETARY - F S
KHYBER PAKHTUNKHWA RN




st W, SOE-IV(E&AD)1-35/2014. dated 18" July, 2019

Copy forwarded for information and necessary action to: -

1 All Administrative Secretaries to Government of Khyber Pakhtunkhwa, Civil Secretariat, Khyber Pakhtunkhwa, .
‘Peshawar. : ' :
The Senior Member of Board of Revenue.
. The Principal Secretary to Governor. Governor's Secretariat, Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. '
The Secretary Provincial Assembly. Khyber Pakhtunkhwa.
The Secretary, Khyber Pakhtunkhwa Pubtic Service Commission. -
‘Deputy Direclor (IT), Establishment & Administration Department with the request to upload on the official website. -
PS to Chief Secretary Khyber Pakhtunkhwa. ' o '
 PSto Secretary Establishment Department,
“10.PS to Special Secretary (Estt), Establishment Department.
11.PS to Special Secretary (Reg), Establishment Department.
12.PAto Addl: Secretary (Estt/ Reg), Establishment Department.
13 PAto Addl: Secretary (HRD Wing) Establishment Department.
14_All the Deputy Secretaries in Establishment Department.
15. All Section Officers. Establishment Department, Khyber Pakhtunkhwa Peshawar.
16. The Manager Government Printing Press for publication in the Extra Ordinary Gazette with the request to provide

50 copies of Gazette. _
(HAZRAT ;%—MAI':) ’

SECTION OFFICER (E-1V)

© 0 NGB

X
!
!.



: DISTRICT EDUCATIO,_N OFF ICE (FEMALE) SWABI
(Office phone Fax No 0938-280339, emisfswabi@yaboo.com

PROMOTION ORDER

Consequent upon the recommendation of Departmental Promotion Commitlee as

contained in its minutes of the meeting, held on 09-03-2023, in the hght of notification issved
vide Government of Khyber Pakhtunkhwa Eleme}}tary & Secondary Education Department, the

B following C-IV are hereby promoted to the post o

tJunior Clerk BPS (18650-1310-57950) plus

i usual allowances under 33 % quota as admissible to them according to existing rules & pohcy
and adjusted at the stations noted against their name with immediate effect

| §#t | Name/CNIC No. | Father’s Previous Name of school Remarks
Name School/Station | where adjustgd
1 Muhammad - Said Kalam. | GGHSS Shahmansoor GGHS Zaida AVP
© | lbrahim
16202-3437645-9 . - L4
2 | Bushra Begum Noor Bahdar | GGHSS Pabaini GGHS Maneri Bala | AVP
16202-8227644-8 . : o
3 | Nihaz - | Bakht Shad | GGHBSS Lahor 1 GGHS M.Khel AVY.
: 16201-5514856 ‘Zaida
‘4 | Lugman Khan | Habib Gul GGPS No.1 Turlandi GGHS Darra AVP
| 16202-77922991 ' o
5 | Asif Rahim - Abdur Rahim | GGHSS Shahmansoor | GGHS Dodher AVDP
16202-4279278-3 : ' ) -
6 | Aman Ullah ~ Chaman | GGPS GadBano Banda | GGHS Dagai (G) AVP
16203-0356761-7 | Khan ' - ' ' .
Note:- 1. Necessary entry to {his effect should be made in their Sewwe Books.
: 2. . TA/DA is not allowed to anyone.
3. They will be governed by such rules and 1egulat10ns as may be issued ﬁom time
to time by the Government.
4. - An undertaking may be obtained from the concemed if any dlscwpancy was

TR P
S ePTES
LRTIER

- L
2.
3.
4.

t 5.
6.

{ound in the award of J/Clerk post BPS-11 and over payment made to them wﬂl
be recovered from their pay, gratuity and pension.

5. Their degrees /certificates must be verified from the concerned
" Universities/Boards. "
(SOFIA TABASSUM)
DISTRICT EDUCATION ‘OFFICER
(FEMALE) SWABI

Endst,No. ?51 -'1\1% /Dated Swabi the_{< /65 /2023

Copy of the above i is forwarded for information and necessary action to the: -
Duector Elementary & Secondary Education Khyber Pakhtunkhwa Peshawa1
District Accounts Officer Swabi.

Principals/ Head Mistress concerned Schools.
ADEO (Estab:) Local Office.

EMIS Branch Local Office.

fficials concerned.

. © DY: DISTRICT EDUCATION OFFICER

ﬁ,"@@ EMALE) SWABI



mailto:emisfswabi@yah6o.eom

DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone Fax No 0938-280339, emisfswabi@yahoo.com)

MINUTES OF THE DPC MEETING.

- A meeting of the Departmental Promotion Committee was held at

© 10:00 AM on 09-03-2023 in the office of the District Education Officer (Female) Swabi

under Chairmanship of DEO (Female) Swabi for the promotion of C-1V to J/Clerk on |
seniority-cum-fitness.

T

[he following attended the meeting

' Miss. Sefia Tabassum DEO (Female) Swabi Chairperson

].

2, Representative of E & SE Directorate Member
3. Miss Naila Naz DDEO (Female) Swabi - ' Member
3. Miss. Dilraj Begum SDEO (F) Lahor . Member
3. Miss. Humaira Nazneen ADO (F) Swabi Member
4. Mr. Sabz Ali Superintendent Local office Member
Agenda Item.

Promotion of Class IV to Jumor Clerk (Under 33 % quota)
According o the existing rules & policy.

The meeting started with recitation from the Holy Quran. The Chairperson welcomed
to all the participants and gave proper permission to go ahiead, according to which the
following 06 Class IV case for promotion to the post of Junior Clerk under 33 % quota was
placed before the committee for consideration on the basis of seniority com fitness & passing
typing test in the light of existing rules and policy, notified vide No.SO(PE)/4-
10/SSRC/Ministerial staff /2013dated 28.01.2013. which was approved by all the commitiee
members unanimously after scrutiny and checking. -

S# | S.List | Name & D/O 1%t Name of Remarks
No. Desig:/ Appointment | Station/Office
Father’s Name | as Class IV , _ .
1 [332 Muhammad | 23.08.2013 GGHSS Recommended
Ibrahim S/o Shahmansoor | for promotion
Said Kalam ' ' to J/Clerk
2 | 347 Bushra Begum' | 24.05.2014 GGHSS Recommended
" | D/o Noor : Pabaini for promotion
: Bahdar . ' to J/Clerk
3 383 Nihaz D/o 29-06-2015 GGHSS Lahor | Recommended
Bakht Shad : : for promotion
' "| to J/Clerk

c.’.;_'./’ i ’ g % ‘ ' |



mailto:emisfswabi@yahoo.com

@i @)'\

4 | 428 Lugman Khan | 16.09.2016 GGPS No.l1 Recommended
S/o Habib Gul Turlandi for promotion
. ' ) to J/Clerk
5 |440 Asif Rahim S/o | 29.03.2017 GGHSS Recommended |
Abdur Rahim ' Shamansoor | for promotion
_ to J/Clerk
6 511 1 Aman Ulah 19.06.2019 GGPS Rccommcnded
' S/o Chaman : | Gadbano for prom ]Kl
Khan Banda | to J/Cler *Q;\

1. Miss. Sofia Tabassum DEO (F emalc) Swabi
2. Miss. Nalla Naz DDEO (F emale) Swabl

3. ‘. Representative of E & SE Directorate

4. . Miss, Dllla_] Begum SDEO (F) Lahor

5. Miss. Humaira Nazneen ADEO (F) Swabi-

6. Mr. Sabz Ali Khan Suprintendent

7. Mr. Adil Nawaz, Junior Clerk '

Endst,No. 7;19 G)

2. All Commitiee Members.

/Da'tcd Swabi the
Copy of the above is forwarded for information and n/action to the:-

Chairperson
Member
Member

| Member
Member
Member

Member

07 03

/2023

1. Director (E&SE) Khyber l’akhtunkhwa Peshawar.

DISTRICT EDUC ON

¢

(FEMALE) SWABI

FFICER



‘fyptrxg Test comploted | 06/103/2023 | Typing Mastor

TYPING TEST - PASSED

Useor: Seema Begum 1620209335354

Tesl name: History of Photography

Date: 06/03/2023 11:59

TEST RESULTS

Duration: 2-00 min. of tolal 2:00 min,

Gross speed: 9 wprn Gross strokes: 98

Accuracy: 68% Error hits: 30 {6 etrors * §)
Net speed: 6 wpm Not strakos: €8

TEST TEXT

#o  As in most cases _ [of] great and valuable invetions {invantione] In

4> scionco and art; the bEnglish [English) lay {elain] to The

District £C. Xation Officer
IF"%nhél@‘ dl‘ﬁ&hu
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHT INKHY PAC fssmwm .
No______ F.No./A-20/C-IV : :
Dated Peshawar the _. 03[ el no2
Phone: 091-9225344 Email: ddadmn.cse@gmail.conp

rate E&SE Peshawar
n Class-IV to Junior

ted 04/03/2023.

M. Abdul Bari Superintendent (Admin) Local Directo

minated a representative for DPC Mceting regarding promotio

is hereby no
Clerks in the Office of DEO (F) Swabi, with reference to her letter No 659 da

_ Director
Directorate E& Secondary Education
Khyber Pakhtunkhwa, Peshawar

Endst; No. 6:) :21_3 ":17 -

Copy forwarded to the: -
1. Mr. Mr.Abdul Bari Superintendent (Admin) Local Directorate E&SE Peshawar

2, District Education Officer (Female) Swabi w/t her letter No.659 dated 04.3.2023
/ 3 - PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
4 Master File.

i

. Ky { (2/3
e .
":Dir\ltwt( y
Directorate E& Secondary Education
yber Pakhtunkhwa, Peshawar

N3y

CamScanner
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~ JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, D.LKHAN BENCH

(Judicial_Department)

’ W.P No, 1127-D/2017

Farman Ullah
Vs
Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 04 others

For petitioner Muhammad Sajid Awan, Advocate
Forrespondents ~ Mr. Kamran Hayat Miankhel Addl.
Advocate General
Mr. Umar Farooq Bhittani, Advocate

Date of hearing 25.01.2021

JUDGMENT

Sahibzada Asadullah, J.-  Through this single judgment, we
intend to decide the following cases, having identical facts and law

points involved therein.

1. W.PNo. 1127-D/2017

[Farmanullah
Vs
Govt. of Khyber Pakhtunkhwa and others)

2. W.P No. 702-DR2017
[Sharifullah
Vs
Govt. of Khyber Pakhtunkhwa and others]

2 By virtue of these petitions filed under Article 199 of
the Constitution of Islamic Republic of Pakistan, 1973, it is averred
that the petitioners seck the directions to award promotion to the

petitioners on the post of Junior Clerk in preference to Mr. Amir -




LA

,.
o

»

Muhammad son of Yar Muhammad/respondent No. 5 and thereby
by restoring the seniority of the petitioners, the promotion of
respondent No. 5 may be recalled. They have further prayed that
the petitioners have been deprived of promotion on the basis of
fitness, therefore, the fitness criteria, as determined by official
respondents is highly unjust, illegal and the policy in vogue of the

Provincial Government, hence, this constitutional petition.

3. On direction of Court order, the comments were called
from the respondents, which were submitted accordingly, wherein
they submitted that the competent authority/Department had
fulfilled all the codal formalities according to Rules and policy in

vogue in the process of promotion for the post of Junior Clerk.

4. Heard. Record perused.

5. In this case facts admitted on the record reveal that
there are 33% share of class-IV employees for the purpose of
promotion to the post of Junior Clerk as per the recruitment policy
of the provincial government. In every provincial department, the
posts of Junior clerk are to be filled through 67% direct recruitment
on the basis of open merits, whereas 33% posts are to be filled by
way of promotion from amongst the holders of the posts of Naib
Qasid, Chowkidar, etc on the basis of Seniority-cum-fitness. For
the purpose of such promotion to the post of Junior Clerk, the Naib
Qasid, Chowkidar etc must possess Matric Qualifications. Record

further suggestive that total number of four posts of Junior Clerk

were laying vacant in the office of District Education Officer

.




(Female), Education Department, Tank and out of said posts 33%

quota was reserved for the class-IV who possess minimum matric
qualification. To this effect, the respondent No.4 issued an
advertisement wherein applications have been invited from the

class-IV for promotion against 33% quota to the post of Junior

Clerk. The petitioners having higher education as well as seniority ’

applied for the post of Junior Clerk on the basis of 33% share of
Class-IV, ultimately, the petitioners were dropped from promotion
to the post of Junior Clerk and respondent No. 5 was promoted on

the basis of fitness.

6. The moot issue which requires ponsidemﬁon and
determination before this Court is that whether the fitness criteria,
as determined by the official respondents with regard to promotion
for the post of Junior Clerk is highly unjust and against the policy
in vogue of the Provincial Government?. Before answering to this
question, it will be essential to highlight that ‘Eligibility for
promotion’ and ‘determination of fitness’ are two different
criteria. Eligibility primarily relates to the terms and conditions of
service and their applicability to the civil servants whereas question
of fitness is a subjective evaluation on the basis of objective
criteria. Section 9(1) of the Civil Servants Act 1973 provides that
civil servant has a right to be considered for promotion if eligible
on account of possessing the prescribed minimum qualification etc.
A civil servant however has no vested right to be promoted.

Section 4 of the Service Tribunals Act 1973 contemplates that any

civil servant who is aggrieved with respect to the terms and
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condition of the service has right to file appeal before appropriate
tribunal established for such purposes within prescribed period. On
the other hand in the matters relating to determination of fitness of
a civil servant to be promoted to a higher post, the law does not
provide any remedy of appeal or representation in view of section
22 of the Act of 1973, Petitioners in this case therefore have no
right to appeal or Tepresentation against the impugned
recommendations of Department/respondents for promotion of the
post of Junior Clerk. In view of the specific bar contained in clause
(b) of proviso to section 4(1) of Service Tribunals Act 1973 the
petitioners lacking adequate efficacious remedy therefore has a
right to seek the constitutional remedy. This petition- therefore is
not violative to the mandate of Atticle 199 and 212 of the
Constitution of Islamic Republic of Pakistan 1973, Reliance be
made upon Miss Zubaida Khatoon Vs. Mrs. Tehming Sajid Sheikh

and others (2011 PLC (C.S.) 596) (Supreme Court of Pakistan).

7. In legal sphere, seniority-cum-fitness means that due
and equal regard should be paid both to seniority and
to fitness, and, since fitness is a matter of degree, it would
appear that a senior person can be overlooked in favour ofa
Junior who is demonstrably more fit for the appointment
that he is. Thus, the provision for promotion on the basis

of seniority-cum-fitness permits the respondents/Department to
select a junior, who is demonstrably more fit than the senior. In
other words, the rule of comparative assessment was applied. The

principle of seniority-cum-merit or seniority-cum-fitness visualises




only rejection of the unfit. There is certainly difference where the

promotion is based on the pure seniority and promotion based
on seniority-cum-fitness. Likewise, in cases of promotion based
on scniority cum-fitness ~ apart  from  pure seniority,  the
person's fitness, to hold the post to which he may be promoted, his
physical fitness, his acquirement of qualifications prescribed for
the promoted post or such other positive factors from which it
would be obvious that he is unfit for promotion would have to be

taken into account.

8. Shom-of unnecessary detailed to the merits of the
case, it is beneficial to refer the method of recruitment,
qualifications and other conditions specified in column 3 to 5
which shall be applicable to pots of Junior Clerk in the Khyber

Pakbtunkhwa Civil Secretariat as infra:

Junior (1) Mawiculaion  with | I8 to b) Thirty-three percent

from a recognized
Board and

Clertk second division or | 30
"~ equivalent qualification |

years

by promotion on the
basis of seniority-
cum-fitness, from
amongst  Daftaris,

(i) A speed of 30 Gestetner Operators,
words per minute Qasids and Naib
1o typing. Qasids  including

* holders of other
equivalent posts in
the Secretariat with
two years' setvice as

such, who have

examination; and

L) Smy—scvm percent

mmal

rcqultcmenn

passed SSC |

Cepe— s
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From the bird’s eye view of above tabulated criteria
for the post of Junior Clerk, it is visible that minimum qualification
for appointment or promotion to the post of Junjor Clerk, a speed
of 30 words per minute in typing is essential and sine qua non.
Admittedly the petitioners have desperately failed in the typing test
which is mecessary requirement for promotion as Junior Clerk,
therefore, the petitioners are not eligible according to the Rules and

policy as they have failed in typing test.

9. Plea of malice or discrimination raised by the
petitioners qua their deferment is not substantiated through any
speck of material. We do not find any jurisdictional error, legal
infirmity or material irregularity in the impugned recommendations
made by the Departmental Promotion Committee, therefore, the
same do not call for any interference by this Court in exercise of

constitutional jurisdiction.

10. Adherence to the statutory rules and procedures for

_selection of public jobs is the only surest method to objectively

select the best out of the best from a competing lot; it is rooted into
the fundamentals of equal opportunity, equal treatment and equal
protections; any deviation therefrom would rock the bottom of the
Republic, resting upon equiponderance. State authority in every

sphere of life is a sacred trust to be exercised fairly and justly by

" the functionaries to accomplish the purposes assigned to them by

law; it is their bounden duty to do right to the all manner of people,
without any distinction. On the basis of said analogy, the

respondents/Department have rightly denied the petitioners from
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the promotion being failed candidates in typing test which is sine

qua non for the post of Junior Clerk.

1. Even othcrwise, there is no vested right accrued to the
petitioners in case of promotion. Promotion against the non-
selection post shall be made on the basis of seniority-cum-fitness
and a civil servant cannot claim or ask for a promotion as a matter
of right, as it is within the exclusive domain of the competent
authority or departmental selection committee. Neither the
promotion can take place automatically, nor the seniority alone is
the deciding factor, as number of factors constitute fitness for
promotion. Thus, the fitness criteria, as determined by the
respondents/Department is just and in accordance with Policy in
vogue by the provincial govemment and depriving the petitioners
from award of promotion to the post of Junior Clerk on the basis of
fitness is on compact ground, needs no interference to invoke the

constitutional jurisdiction of this Court.

12. For the reasons supra, the instant writ petition as well
as connected W.P No. 702-D/2017 are dismissed accordingly.

Announced
January 25, 2021
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Hon'ble Mr. Justice Abdud Shakoor
Hon'ble Mr. Justice Sahibzada Asadullah
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