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PESHAWAR
Service Appeal No: 219 /2023

Shahid Akbar S/O Wali Akbar

R/O Mohalla Tawas khel, village Sangao Tehsil Katlang & District Mardan
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. EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
w . Appeal No. 219/2023 @

1. #hahid Akbar S/O Wali Akbar
R/O Mohallah Tawas Khel, Village Sangao Tehsil Katlang, District Mardan.

SO APPELLANT
'VERSUS

1. Govt of KPK Through Secretary Local Government and Rural Development Department, Civil
Secretariat Peshawar.

2. Director General, Local Government and Rural Development Department, Civil Secretariat
Peshawar.

3. Deputy Commassuoner, District Mardan.

4. The Assistant Director, Local Government & Rural Development Department, District Mardan.
5. Village Secretary, VC Rorya-01 Tehsil & District Ma(dan.
..................................................................... Respondents
COMMENTS ON BEHALF OF RESPONDENTS NO 1,2,3 & 4. wa
\1h(“' PQ:“:::":.‘:";
Respectfully Shewth: ' Serviee ~ .
Gsle.
The Respondents most humbly submits as under. iy SO

_2F-12P3

Preliminary Objections Ou-ed

i. That the appellant has got no cause of action/locus standi.
ii.  Thatthe appellant has not come to'this Hon’ble court with clean hands.
iii. Thatthe instant appeal is based on, malicious/vexatious, frivolous grounds.
iv.  That the appellant is estopped by his own conduct to file the present instant Appeal.
V. That the instant Appeal is against the relevant recruitment policy.
~ vi.  That the instant appeal is bad for m:s-jomder and non-joinder of the necessary parties.
vii.  That the instant Appeal is time barred.
vii. ~ That the instant Appeal is not maintainable in its present form.
ix. That the Appellant has not filed any Departmental Appeal before knocking at the door of

the Hon'ble Courts.
ON FACTS ,

1. Para No: 01 relates to record.

2. Correct: To the ‘extent that the respondent No:04 advertised 164 post of Naib Qasid BPS 03 as per
advertisement published in the daily newsbaper (copy attached) Annexure “A”.

3. Correct: To the extent that the Petitioner was illegally appointed by the then Assistant director LG
& RDD Mardan without recommendation: of District Selection & Recruitment Committee in the
Village Council Rorya-I {Appointment order, and Minutes of District Selection & Recruitment
Committee in neighborhood Village Council are Annexure “B & C”.

4. Incorrect: The Petitioner was not recomimended by Selection & Recruitment Committee for
appointment. Moreover, one Yousaf Shah S/O Raza Shah was recommended and was appointed.
Copy of the list applied from the Village Council Sangao is Annexure “D”.

5. Incorrect: The Petitioner was illegally appointed without recommendation of District Selection &
Recruitment Committee in Neighborhood Council Rorya-l. Furthermore, One Mr. Muhammad
Arslan was terminated by the then Assitant Director LG&RDD Mardan. who was working as Naib
Qasid Rorya-l Vide office order No: DD/ADLG&RDD(MDN)office-order/291 dated: 05/03/2020.
Muhammad Arslan filed an appeal against the termination order, and an enquiry was conducted
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wherein his termination was declared illegal. Muhammad Arslan was re-instated into service Vide

office order No: ADLG(MDN)EST/Service/2020-M4/99 dated: 23-10-2020 & order of Petitioner Mr.

id Akbar was withdrawn Vide Order No:ADLG(MRD)Est/Serbvice/2020M4/99-A dated:
23/10/2020 (The termination, re-instated order of Muhammad Arslan, & Reversion/withdrawn of
Mr. Shahid Akbar termination order Annexure “E”, “F”, “G”".)

6. ’;fncorrect After filling of Writ Petition No:3662-P/2021 when the Respondents came into know, the

10.

ON GROUNDS
A.

) respondent filed comments well on time before the Honorable High Court and later on the Writ

Petition stood dismissed on 12-05-2022 with the direction to approached the Khyber Pakhtunkhwa
Service tribunal, constituted under Khyber Pakhtunkhwa act 1974.But in spite of the direction of
the Honorable High Court the appellant filed a review Petition No:89-P/2022 in Writ Petition
No:3662-P/2021 title Shahid Akbar S/O Wali Akbar VS Govt of KPK through Secretary Local Govt &
Rural Development, Civil Secretariat Peshawar and others which was being merit list was dismissed
on 30-11-2022. Judgement passed on 12-05-2022 by the Honorable Peshawar High Court in Writ
Petition No:3662-P/2021, review Petition No:89-P/2022 passed on 30-11-2022 are Annexures

I/HII " III
—_—

Incorrect: While filling the comments befdre the Honorable High Court Peshawar in Writ Petition
No:3662-P/2021. The respondents has "clearly mentioned and attached the office order
No:ADLG{NRD)/Estb/Service/2020-M499-A dated:23-10-2020. Where from it is clear that the order
of appointment of the appellant was withdrawn after the re-instatement of one Muhammad Arslan
Ex-Naib Qasid, after proper enquiry. o

Correct: As evident from record. '

Correct: To the extent that the review Petition of the appellant was also dismissed on 30-11-2022.
Incorrect: The appellant was required to file an appeal before the Hon’ble Service Tribunal, as per
direction of the Hon’ble Peshawar High Court but he did not do so and filed an appeal after a lapse
of 09 months and 19 days :

Incorrect. As evident from the record the appellant was appointed by the then Assistant Director
{now retired) |Ilegally and without proper procedure after the termination of one Muhammad
Arslan who was re-mstated after proper enquiry conducted by the Higher Authorlty and the
appointment order of the present appellant was reverted / withdrawn.

Incorrect. As the appointment order of the appellant was made illegally which was withdrawn after
proper enquiry hence the appellant has no right to be reinstated into service as there is no any
other post for Naib Qasid at NC Rorya-i after reinstatement of Ex-Naib Qasid after proper enquiry.
Incorrect. The reversion / withdrawn order of the appellant was issued on 23-10-2020 after the
reinstatement of Ex-Naib Qasid Muhammad Arslan after proper enquiry before the filling of Writ
Petition No:3662-P/2021 title Shahid Akbar Vs Govt of KPK through Secretary Local Govt and others
which was filed on 09-07-2021. As the evident from the affidavit filed by the Petitioner.

Incorrect. The appointment order of the Petitioner was issued on 09-March-2020 illegally and
without proper procedure. While his reversion / withdrawn order was issued on 23-10-2020 while
the Writ Petition NO:3662-P/2021 was filed om 09-07-2021 as evident from the affidavit / record
therefore the it is incorrect that the respondent has issued the reversion / termination order of the
Petitioner during the pendency of the writ: Petition N0:3662-P/2021 before the Hon’ble Peshgwar
High Court.

No comments.
Incorrect. As the reversion / Termination order of the appellant has been issued after proper
enquiry therefore it is incorrect that there is any irregularity which requires to be corrected by this
Hon'ble High Court. '
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* days against the reversion / Termination order which was issued after proper procedure.
H. No comments.

¥ =¥
i N

¥ For the above submission, it is prayed that this Honorable Court may graciously dismiss the
appeal of the appellant filed under Section 4 of the Khyber Pakhtunkhwa Service Tribunal act, 1974.

- G. -Agcorrect. The appellant has approached this Hon’ble High Court after a laps or 9 months and 19@
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BEFORE THE HONOURABLE, PESHAWAR, HIGH

COURT, PESHAWAR
Appeal NO. 219-P/2023

Shahid Akbar S/O Wali Akbar Appellant

VERSUS

Govt. of Khyber Pakhtunkhwa, €tc.  .ooviviiiiiiiiiinneee e Respondents

* AFFIDAVIT

1, Kashif Rehman Assistant Director Senior Local Govt & RDD Mardan respondent No. 04 do
hereby solemnly affirm and declare that the contents of the accompanying Appeal No. 219-
P/2020 title Shahid Akbar Versus Govt. of Khyber Pakhtunkhwa through Secretary Local
Govt & others are true and correct to the best of my knowledge and belief and that nothing
has been concealed from this Honorable Court.

it is further stated on oath that in this appeal, the answering respondents have

neither been placed ex-parte nor their defense has been struck off.

CNIC No. 11101-6334326-1
Cell No. 0333 9723561




— OFFICE OF THE ASSISTANT DIRECTOR
) 2’\ LOCAL GOVERNMENT & RURAL DEVELOPMENT DEPARTMENT
-y MARDAN
Phone; 0937 9230067 Email: adlgmardan2@gmail.com
No. AD LG&RDD(MDN)/SUP/LIT/
Dated: 28, November, 2023

AUTHORITY LETTER

'Mr. Wisal Khan/ Wilayat Shah, Legai Assistant/Progress officer, LG & RDD Mardan is
hereby authorized to attend/Submitted before the Hon’ble Court of Service Tribunal Peshawar in
Service Appeal NO. 219-P/2023 i.e. Shahid Akbar Versus Govt. of Khyber Pakhtunkhwa through
Secretary Local Govt and others on behalf on the undersigned and other respondents.

Kashif Ur\Reh nan
Assistant Directoy; (Sr)
Respontent No. 04
Local Govt & RDD Mardan

Copy Forwarded to:

1. Director General, Local Govt and RDD, Khyber Pakhtunkhwa.

Advocate General, Peshawar High Court, Khyber Pakhtunkhwa.

Section Officer (Litigation), Local Govt and RDD, Khyber Pakhtunkhwa.
Assistant Director (Litigation), Local Govt and RDD, Khyber Pakhtunkhwa.
PS to Secretary, Local Govt and RDD, Khyber Pakhtunkhwa.

G s

Kashi Rehman

Assistant Di
Respontent No. 04

Local Govt & RDD Mardan
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No.AD/LG&RDD/(MDN)/)Office-Order/_305_Conscquent upon thc_recommendatio.ns pf fl}e
peparmentel Selection Committee, Mr, Shahid Akbar S/O Wali Akbar is herey
appointed 0s Natb-Qasid (BPS-03) VC/NC Rorya-01 Tehsil & District Mardan as pef following
terms ond conditions with immediate effect in the public interest, please.

Terms & Conditlons:

L

2!

Even No & Date,

. Anoffidavit/Judicial Stamp paper will be submitied by the applicant con

duty or non-punctuality will be tantamount to disciplinary action under E&D/Service rules.

The selecteewill b governed by such rules and regulations issued by the Govt of may be issued
hereinafter for category of post to whicly lic belongs. ey g h

Before assumption of charge the selectee will provide Medical Fitriess Cc'rhﬁfmtf_z f’°.‘." p ©
Medical Superintendent DHQ Hospital Mardan, Police Clenrance Cettificate from local Police

Station and an affidavit on Judicial Stamp Paper for good conduct, punctually and will compulsorily
perform duty at teast for 02 years on this post.

The Setectee will remain on probation peried/provisionally for two years.

Tn case, the selestee wishes to resigh from service at any time, one month prior notice should be
necessary or in lieu thereof one month pay shiall be forfeited.

The documents/particulars reflected/submitted by the selectee will be abided upon hinv/them, if
found fake or bogus. '

The order may be withdrawn any time, without assigning any reason.

cemed that in case of any
fitigation, he will be exclusively responsible, and in case of any misconduct, absence from official

If the Naib Qasid concerned, where his duty has been assigned, is found absent somewhere else
from VCINC, will be terminated and dismissed with immediate effect.

The salary will be activated only and only subject to relaxation of age from Director General,
LG&RDD Khyber Pakhtunkhwa Peshawar.

Sd/-

Assistant Director (Senior)
Local Govt. & Rural Dev. Deptt:
Mardan

Copy of the sbove js forwarded fo the;

1

01

Director General, LG & RDD Khyber Pakhtunkhwa Peshawar.
Deputy Commissioner, District Mardan.

District Potice Officer, Mardan,

MS D};;Q Hospital Mardan,

District Accounts Officer, District Mardan, '
Progress Officer, LG&RD Mardan,

Aceountant LG&RDD Mardan,
Supervisor LG&RDD, Tehsil and Distrj _
Secretary VC/NC Rorya-01, Tehsi ot

Official Concerned,  and District Mardan, A— H’%"EIJ

Assistan\Djrofto:
lEG! 4 " (8r)
AFQ . ‘ardan
B | > Lo‘::lsi(s;tant Director (Senior)
OVt & Rurg) Dev.Deptt:

: Mardap,
i
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Anwmyﬁtu.l “upy .
WAUTES OF THE MEETING REGARDING RECRUITMENT OF NAIB-QASIDS, /7
%\ésl.LAGE/NElGHBORHOOD COUNCILS (1-231) DISTRICT MARDAN

1. The District Departmental Selection Committee meetings were held in the office of Assistant Director
(senior), Local Government and Rural Development Department, Mardan on 27', 29™ August, 319, 6%, 17", 24t
September, 2019 tdr recruitment of Nalb-Qasids, Village/Nelghborhood Counclls in District Mardan,

1. Mr. Akhtar Munlr, Assistant Director (Senior) LG&RDD Mardan. - Chair

2. Mr.Shams-Ul-Arifeen, Assistant Director {Administration/HR)
LG&RDD (Representative of Govt. of Khyber Pakhtunkhwa) ... veneerens Member-|

3. Mr. Wisal Khan
{Supervisor LG&RDD District Mardan) wrennsenseene. MEMber-1l

(tist of the participants is attached)

2. The Chairman welcomed the participants. The Chalrman Informed that here were 164 vacant post of Naib-
Qasids in VCs/NCs in District Mardan which were advertised in 2017. Out of these posts recruitment against 68
posts of Naib-Qasids has already been made while for the remaining 96 posts, 2244 candidates who applied for
the posts have been called for interviewed. The Committee agreed to specify 10 marks for each candidate for
interview distributdd as under;

S# | Designation Marks Assigned for interview

1 | Assistant Director (Senior) LG&RDD Mardan 04

2 | Assistant Director (Administration/HR) 04

Representative of Govt. of Khyber Pakhtunkhwa LG&RDD

3 | Supervisor LG&RDD District Mardan 02

4 | Assistant / Accountant LG&RDD District Mardan VC/NC identification and picture
collection

5 | Acting Supervisor, LG&RDD District Mardan For thumb Impression and
signature i.e. attendance

3. The interview candidates for recrultment against the vacant posts of Naib-Qasids in their respective NCs/VCs
were held on 27t 29™ August. 3%, 6%, 17, 24", September, 2019.

‘S Name _‘of | Father Name | Employment. ;&s).] e 844 14D°0.F " »Villag"%“ Council for
. | candidates 4 Exchange RegH; Rich/the candidates
1 ved | AnwarZada | 2838/2017 1/3/1992 | VC/NC BabuzaiAba

Mudassir Javed | An b

Khel

2 [ Kamran Shah | Zarb Alishah | 2703/2017 1 1 |1 |3 19/3/1991 —do—
3 | ZiaUrRahman | Liagat All 2203/2017 1 1 |1 3 25/9/1990 do-
4 | Rasheed Ahmad | Miran Shah Advt; 24/10/2017 | A A |A ]A 12/9/1983 —do—
'S | Zarshed khan | Razi Khan Aaw 241072017 |1 |1 |1 |3 [s/7se o
§ | Kamranshah | Zarb Ali Shah | 2703/2017 A A [A |A 19/3/1991 —do-
7 | 2ia Ur Rahman | Uagat All Advt: 24/10/2017 | A A |A |A 25/9/1990 do-

: Ta [A [A :
8 [Kaleemullah | Zakir Ullah : 2 ::Z:zzzg | o
9 d Shah Nazir ' —do-- B
7 [ AsadZia Sje

i Sd/- Sd/-
C:;:, Co Member-1 ‘ //}er S’/?&( Member-11
man

Assistan\Nirotto;
LGikpp

Mardan
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: 0
F e ad Tsha Khurshed VCANC
,5/ Muhamma q . urshe 3401/2019 2/1/2000 25 11 1 3 Jalala-[f
k! i 31762019 '26/07/1994 (25 |1 |1 [as \'}%’n%'c“'\
sl Khan Sher Lund K|
1 JanatfGbl 2753/2019 321992 [3 1 [T 3 vC{gvéar-l
edKhan  , | NadarKh . Kund Khwar.
g/ Saced Kh { an 3246/2019 171211993 |25 |1 I 25 v ﬁll\
T - Lund Khwar-
5[ Shah Faisal Nooran Shah Advt: 241017 [ /171989 (35 [T [T |53 Vome L]
por— P Pir Sadd.[
ﬁ’ Muslim Khan Tawoos Khan 266172019 2/3/1986 25 |2 1 5.5 > VC/N(;\
n : ir Saddi-
,,/'iiaﬁﬁlTnEd Tariq | Ajab Khan 2833/2019 157171993 |25 |1 |1 |45 ';&:Tdc'"\
: Sher Garh-
7 st Khan Rahim Dad 370212019 1711986 |3 |1 1 |5 vrcn:‘g“l‘
, _ i Aher Garh-
7| Amir Zeb Sabz Ali 2861/2019 15/5/1992 | 2.5 |1 15 |5 VC/NCL
—TTF<h : Parkho Dheri-|
T [ Arif shah Faqir Shah 111/2019 6/3/1992 35 |1 1 5.5 VCINC ™
> Parkho-1
| Muhammad Waheed Gul 264712019 4/5/1997 35 (1 1 5.5 VCINC ]
L Zeeshan . Makori-lIl
7 [Junaid Ahmad Muhammad Saeed Advt: 24/10/17 372111992 [ 3.5 |1 I 5.5 VCNC ]
. . Khan Tordher
7 | Muhammad Arif ¢ Mutabar Khan 2886/2019 1/1/1988 3 [ 1 5 VC/NC
3 Makori-{
it | Riaz Ahmad Zaidar Khan Adwvt; 24/10/17 6/2/1905 25 |1 I 4.5 VC/NC
: Makori-1f
19 | Sajjad Ahmad Hashmand Khan 3147/2019 12/3/1988 |3 1 1 5 VCINC
Matta Odi-Gram-|
% [ Asad Ali Wakil Shah 3834/2017 10/08/1983 | 3 1 1 b VC/NC
Shamozai-Il
I |Ishad Muhammad | Taj Malook 324712017 10/08/1983 | 3 1 1 |5 VC/NC
Shamozai-l
2 | Saeed Ullah Sher Ullah Khan Advt: 24/10/17 3/3/2000 3 1 1 }'5 VC/NC
] Koh e Barmol-]
B | Muhammad Naveed | Qajeer Badshah 350872019 10/03/1994 | 3 1 1 5 VCNC
. Koh e Barmol-Il
2 | Yousaf Shah Raza Shah 404/2019 20/03/1994 | 3.5 |1 1 5.5 VCNC [/
= - Sangao 47
X5 | Sagib Muhammad | Gul Muhammad Advt; 24/10/17 1/4/2000 35 |1 1 5.5 VC/I‘:)(_?
o : : Sarobl
2 | Hamza ATy 1TShah Ali Rahman | 30542019 8/6/1998 |35 |1 |15 |6 VCINC
-] Taza Gram___|
0 Miammad Zeb | Khan Zeb 11270019 US98 |3 |1 |15 |55 VONC
).28\ : Baizo Kharki-l_j
*® | Usman Ajj Khawas Khan 1955/2019 4/2/1994 3 1 1 5 VCNC
Tanveer U] Haq lhtisham Ul Haq 3672/2017 16/4/1996 3.5 |1 1 5.5 VCNC
. Zarcen Abad |
Sd/. Sd/- Sd/-
Member-| Member-II

B o e T
A

* Chairman

Ahester]

AOS!S{EG fyetor (St}

Mardan
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Abesteol

Assistanh Riregtor (Sr)
L D

Ma

an

‘ o Better Copy
& femm 3 {Tufoil [ Janas Khan 1257072019 2081990 (2 [1 11 T3
' y l { l W
o - C Min
J‘I Mukhtiar Ahmad er Afzal Advt: 24/10/2017 | 13/03/1990 | 3 T 1 - W Kl agang
¥ Finf Hussain Rahim Ullah 231072019 BN9% 12 1T 11 13 :Wﬁm\
""" H CINC Alo T
41 M‘ Ziarat Gul Advi: 2471072017 | /171980 |25 |1 [T 143 vcmé;:ﬁl_
| Taveed Khan Tawoos Khan 2457/2019 27/ o-1}
4 B . TAROOT 3T 15 | VONG S~
S Hussain Muntaj Hussain 446312019 W99 (3 (1 (T |5 | VoRc e
|t 7pdullah Shah Behram Shah - Likpani
T Abdu m Shahq Advt: 24/102017 | Nil 31 |1 |5 | VCNCMankie-
| : an
47| Shehriyar _Fazal Wahab 3236/2017 731988 |3 |1 [T [5 | VCNCMianEsy
e n
5 [Vohemmad Ayaz | Khitab Gul Advt: 24/10/2017 [413/1987 (3 1 [I |5 VC/NC Dewan
o ' Khel
7| Safjed Ahmad Muhammad Inam Advt: 24/10/2017 [2/2/1992 |2 [15 |2 |55 | VC/NCBabozi |
L —— . Barathkhe|
17| Fazal Hameed Muhammad Ghani | 3410/2019 21/5/1984 1 |1 |4 VC/NC Sherro.] |
i [AshadKhan | Kareem Ullah 36812017 251371995 |25 |1 |15 |5 VC/NC Shero-ll |
| Wahid Ali ¥ | Muhammad Al 444772019 41211978 1 |1 |5 | VCNCKatGahi]
0 | hsan Ullah Amin Ullah 335272017 1731989 |4 |1 |1 |6 VCNC Taja |
W[ Muhammad Baris | Muhammad Iqrar 2290/2019 Nil 25 |2 |1 |55 | VC/NCSurkh
Dheri
Hubaib Khan Adil Zaman 4022019 107171999 |3 |1 1 |5 VC/NC Cheena
Tauseef Ahmad Sher Bahdar 3616/2017 4/12/1983 |3 1 |1 5 VC/NC Daulat Zai
Zafar Ali Jamshed Khan 632019 NIL T3 |1 |15 |55 | VC/NCRustam-
Muhammad Sohrab | Farhad Gul 166/2013 23/8/1985 |25 |1 1 4.5 | VC/NC Rustam-[l
Muhammad Amin - | Ahmad Saced 412972019 137271986 - |3 |1 |1 |5 | VC/NCRustam-ll
Sazed Ghufran Saeed Numan "3387/2017 a3/n9sd |3 |1 |1 |5 "VC/NC Bazar
Iftihar Alj Miraj Wali 2299/2019 15/4/1998 |2 1 1 4 VC/NC Beroach
Farhad Ali Muhammad Bashir | 2768/2019 2511271984 |35 |1 |1 |55 | VC/NCLandi
lbrar Ahmad ¢ | Qadar Muhammad | 3698/2019 3371982 |25 |1 |1 |45 VC/NC Ali
Kamran Khan Gu! Muhammad 3258/2017 10/4/1995 |35 |1 1 |55 vcgzch{a;mal
. arhi-
| Afsar baz Nazeer Baz 165872018 871987 |2 |1 |1 |4 vc(/;m}:l ;a;:nal
. arit- S
| Imtiaz Ahmad Sahib Zada Sultan 11372018 16371997 |3 [T [T [55 | VC/NCMachi |
Sar- Sd/- Sdr-
Chairman Member-1 Member-II

S A e ——

-

- o




Chairman

L
Better Copy
Arifeen Sardar
Khar | | 274172017 16/0871985 3 [T T —T5—
Sayed Magbool : VA B
Sayed Magboo 415572014 ANSEE |3 [T 1713 \"""“'
Gami Khan Sher 184872019 Ni . VCNC Rifiongy
e : L R I N K o
4 [Huhemma as | FaizTalabKhan | 44172019 15/31998 [ 2.5 1 CINC Kalongi
Hgeed Gul Wahid Gul Adve ' P45 | VONCKalarge
(] [ vt:24/10/2017 | 14/4/1982 [35 [1 |1 |55 Vcrﬁc\|
7 Syed Adnan Syed Maqbool Shah | 415572014 1/3/1988 |3 1T T3 Kotar gy
ATomeeb Ur Rahman | Sher Khan ' VCNC Kata ki
Mu n 44062019
B : 15/08/1994 [2 [2 |1 |5 VO T
Tasif Ali ' Saif Ur Rahman ' +- € Barig
(1 { r Rahr 3296/2017 3311997 |1 |1 |15 |35 | VONCCham
~TUmair Ahmad Masood Ali 417572 Th el
L _ ; | 019 NIL 3 |1 |1 |5 | VONCQaamp
71 Soir All Rawas Khan 3077/2017 1987 311 11 | VONC G~
Y .
7 [ifiber Ali Muhammad Sultan | 325172018 | NIL 35 |1 |1 |55 | VCNCBhaikig
7 [ Hassan Zada Muhammad Younas | Advt: 2471072017 | NIL 3 (1 |1 |S VC/NC Gujratg™
7| Subhan Uliah Bakhtiar 286412019 NIL 3 |1 |1 |5 VCINC Chak
S Mardan-|
7 | Adnan Khan Sahib Ali Khan 26072019 1s/81993 |3 |1 |1 |5 VC/NC Chak |
Mardan-1l
7t | Shaukat Khan Hassan Khan 414872019 987 |3 | |1 |S vcn;c Mardm |
ural-1
7 | Keshif Khan Aqif Khan 1318/2019 RN EE vcrlr:c r;'llalrdan
. Rural-
7 | Said Ul Amin Farid Ul Haq 432712019 e |3 |! |1 |5 vcnéc ﬁpelhbaz
arni-
| Asif Khan Abdul Khaliq 4332/2019 NIL 3 |1 |1 |5 VCIggﬂ?h;arbu
. 1-
( -
7 | Mubammad Arsalan | Waheed Zaman 338372017 37172000 |3 |1 |1 |5 vcmg hBaghncha
[4]
% | Anwar Sher Gul Sher 445012019 3BN980 |3 |1 |1 |3 vcx(n;:acl:rh Shlel:lbaz
¢ ! I
1| Shah Khalid Khan Zada 413272019 NI 31T [T |5 | VCNC Bakhshali-l
| Zia Ullah Khalid Khalid Khan dvt. 2471012017 | 23/052001 |3 |1 |1 |5 VC/NC Barikab
W [ Baharman rehaad Akbar | 417222019 280611985 |3 |1 |1 |5 | VCNCFatimel
Oy Shor Zada 81472017 127371985 |3 |1 [T |5 | VCINClungin
i Vet Dad Fbib Khan - 82172017 §/2/1986 |35 |1 |1 |55 | VCNCGedw
ver S -
R ‘ —13297/2018 17171988 135 |1 |1 |55 | VC/NCMuhabat
Waheed Khan Inayat Ur Rahman o
TR vy s SEN T 3005/2017 17371993 |25 |1 |1 |45 | VC/NCSheiks
~ Sa;ﬁm Ur"Rahman ' Mir Aman Kben ' ' Maltoon Town _J
fi Sd/
- Sd/-
Sd/ - .
v Member-I Member-1l

Aesteed

"Assista regto
L eftor (Sr)
Makdan

A3




. winst diseased son quota in LG&RDD Mardan by his predecessor.
b ‘ the Assistant Director (Admin/HR) Directorate General LG&RDD (Repres

;.
5.
Y
|
'

%}' C Better COPV
fom Ur Rehman | Muhammad Asfam 258412019 [ 17371985 |3 1T 13
~fandyar Khan A'mecr Muhammad 2960/2017 15111988 [ 3.5 11 11 Z < VCINC Sokai—~
. ' - \\
Ur Rahman } Muhammad Sher 36352019 [ 12/1/1989 |3 1 [T |5 :C’NC Bago Bangy
| Sarfaraz 150272019 | 41995 |3 [T [T |3 5:;:@
4 ) C Par Hoti-
i K1 ' Gulab Sher 1052/20 17 15211993 135 |1 |1 5.5 VCNC ;E,Hm&
Tigbammad tariq | Muhammad Usman 146412019 | 17171978 | 2.5 |1 127 - Hotti]
-~ ifMohammad | Javed Muhammad 7 : L[S ] T Slandir
as ma ‘ :
ﬁ ,K.-—-f il R 4469/2017 [ 12/4/1984 |25 [1 |15 |5 VC/NC Sikangig
A Muhammad AD J] ammad 289072017 23/11/1992 125 |1 [1.5 |5 VC/NC Ala Dad Khej
B : I
72 | Ali Zaman Mphammad Zaman | 244202019 | 5/3/1989 |3 1|1 5 VC/NC Mayar || ™
',‘{'M' whammad Owais | Wisal Khan 246/2019 3511995 |15 [2 [3 |65 VC/NC Mayar-[fi ™
e AT .
54 | ljaz Ahmad Faqeer Khan ?4(11\1':;/1 27/2/1998 | 2 B E 4 VC/NC Cham Dheriqjj
s : D 7 ———
35 | Wagar Hussain~ Hazrat Gulab Khan Advt: 4/471995 |25 |1 |1} 4.5 | VC/NC Ala dad Khel
24/10/17
% | Arif Ur Rahman Inayat ur Rahman Advt: 17111976 | 2 112 |5 VC/NC Hamza Khan -
. 24/10/17

5, Thechairman afso clarified in the meeting that 28 Naib-

Qasids were recruited against 28% Quota reserve for recruitment

iso/daughter of retired cllas-1V Employees, 3 candidates were recruited against disable quota while 2 candidates were recruited

entative of the Administrative Department)

sed that before issuing of order of appointment to the recommended candidates, the Assistant Director (Senior), LG&RDD

Mardan must insure; -
Sd/- Sd/- Sd-
* Chairman Member-[ Member-11
Alteted
Assistani\Rirest
EOArelor {Sr)
gl ' Matdan
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1

| .ﬁ,gt all candidates who applied for the post of Naib-Qasids were informed timel

Better Copy

.« e A ) 1 : .
. That all etppltcatlon of applicants have ‘bccn dnin.ic.d in the rogister maintained fob:- &: t;:ﬁ?:;::fmcw"
. )L yerification of the recommendee candidates to which NC/VC they belong,
. ; qecting ended with the vote of thanks from & by the Chair.
Sd/- Sd/ -
(Shamsul Arifeen) (Muhammad Wisal Khan)
pssistant Director (ADMIN/HR) Supervisor LG&RDD District
I,G&RDD Khyber Pakhtunkhwa S Mardan
war - b
(P]\?iset::ber) (Akhtar Munir) (Member)

Assistant Director (Senior)
Local Govt. & Rural Dev. Deptt:
Mardan

? (Chair@an) /)f H&‘é’/? d’

fssista
-k
Weigan

sy
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Assista
LG

irector (Sr)
D
Maidan

] CR{14] J ;. AU Qneri Ttcllins k]

3 f _ L eanltad

N Rncslmn Bacha Khon Advlzalw/n A A A A 9/2/1987 _»VC/NCS“"G“O
2 | Shalid Akbar | Wall AKbar | AWVE 3007 |1 |1 |1 |3 | 1603/1998.[  -do-
3 [ DiaiSmd | HlkmatSald | AGG 0T (A A K |A  |19p/996 | ~do-
14 [WajidKuan | Sherdad Khan | Advi 247077 [A |A | A |A | 5211997 - e-do-—
5 |SuldKhan | Sherdod Khan | Advie 2anoi? |1 |1 |1 |3 | 15/4/1992 —~do--
§ [AWaiKhan | Momin Knan | Adwh 2407 [2 [T |1 |4 | 104171984 | —do-
7 [AmrozKhan | ShaiRoz | ADVG2410/17 |A |A |A |A | 10/5/1989 ~do--
[8™ ] Zarak Khan 2:: Tmar AWVG 20T [A A |A |A | 15/02/1992 ~do-~
[9 [ Shoh Roz Ktan 'z‘l'&'l Khan Advt’N/lOIl'f 1|1 |1 |3 30/08/1981 ~do~
10 | Muhammad Iqbal‘ TBehrozKhon Advt.zdlw/l? T [1 11 |3 15/02/1990 ~do--
11 | Jehan Zeb Khan | Khawas Khan | Adve 241007 A [A (A | A NIL ~do~
12 | Asif Khan Zahir Khan | Adve 2470717 | A A |A |A 10/03/1993 ~do—
13 [ Shakir Ullah | Akmal Khan | Advt: 24710717 | 2 1T |1 |4 9/6/1999 —do-
14 | Umar Bahodar | Yuardll Khan | 28332017 |1 T |1 |3 23/03/1980 —do—
15 | Umar Iqbal Umbara Khan | 322472017 1 T |1 |3 17/02/1997 —do—
16 | Khalid Igbal | Umbara Khan | 323872017 1 |2z |15 |45 | 7/11/1979 “do—
"17: Imran Khan Fazal Qadar Advt: 24710717 | 1 1 1 3 2/12/1985 ~do—~
L 38: Yousaf Shah .Raza Shah 40472019 | |3 1 1 5 20/03/1994 ~do--

| i
!
' i
!
Sd/- Sdy/- f Sd/-
Chalrman Member~l ; Member-1l
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______OFFICEOF TS

ECTORASSISTANT N
LG&RDD DISTRICT MARDAN

No. AD(Senior)/LGRDD/ (Mardan)/
Dated: 05'" March, 2020

QFFICE ORDER:

No.DD/ADLG&RDD/(MDN)/Office-Order/ 3\ Reportedly, involvement and habitual of
drug addiction, lack of interest in the official éﬁ{yé non:cooperative with the secretary VC/NC
concerned also observing to miscanduct, laxity, slackness and non-compliance of the orders of
the competent aythority for the official pirpose as well as mentally disturbed due to some
unforescen reasons and unfit for ser\'icé’Mi’. Muhammiad-Arsalan Naib Qasid VC/NC Rorya-1
Te'hsl‘il & District Mardan is hereby TERMINATED from scrvice with immediate effect.

irector (Senior)

LG &RDD Disuic} Mardan

Even No. & Date,

Copy of the above is forwarded to the:-
Deputy Commissioner, District Mardan.
District Accounts Officer, District Mardan.
Progress Officer, LG&RD Mardan.
Accountant, LG&RDD Mardan with the direction to subntit -

the DAO office Mardan lmlm.’{ll{liely sozlfce ol (CIasure of salary) in
Supervisor, LG&RDD Tehsil & District Mardan.
Sccretary VC/NC Rorya-[ Tehsil & District Mardan,
Ex-Official Concerned.

PSR

A

re

Deputy Dircctor/ \

Sy tagt Director (Senior)
LG &RDD

iStrilt Mardan

Alfesteel

Mﬁm&‘gmr (81

l\_&atdan ‘
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__LG&RDD DISTRICT MARDAN

No. AD/LGRDD/ (Mardan)/
Dated: October 23, 2020

OFFKICE ORDER

Conscquent upon the directions on the finding of enquiry report conducted by
Sheraz Ahmad, Deputy Dircelor (Admin/l itigation). Local Govt and RDD, Khyber Pakhtunkhwa
and Asad Ullah Khan. Deputy Director (Admin/1R), Local Govt and RIDD, Khyber Pakhtunkhwa
received in this oflice vide letter No. Birector (1.G) 3-40/Application/2019/17069  dated
07.10.2020 Irom Assistant Dircctor (Admin/HR). On the reccommendation ingquiry committec and
estanee ol re-instatement order No. AD LGIMRAYEsth/Serviee/2020-M4/99, Mr. Muhammad
Arsalan. Naib Qasid into service [rom the date ol termination, the appointment order of Mr. Shahid
Akbar $70 Wali Akbar resident ol Village Sangao is hereby reverted/withdrawn from the date of

I8 issuc.

Assistant Director
Local Govt & RDD Mardan
Copy Forwarded to:
. Dircctlor General, Focal Govl & RDD. Khyber Pakhtunkhwa.
2. District Comptroller ol Accounts. Mardan.
3. Progress Oflieer. Local Govt & R Mardan,
Office Assistant. |Local Govt & RDD. Mardan.

Y
1.
5. Officials concerned.

Assistant Director
Local Govt & RDD Mardan
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OFFICE OF THE ASSISTAB{TWISI'REC"?O% i /b

\:) ,',‘A-n-‘,-w.-. RS
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A LOP
[ % PRl ENT DEPARTMENT]
P, gﬁ»’/{g’ o Phone: 09379230067 ) —— : .
L@M ‘ —— -' L Email adlgmardanZ@gmail com

No. AD LG(Mrd)/Estb/Service/2020-v4/ |
. Dated: October 23 2020

. "v
V g s
3o 257 )

OFFICE ORDER |

L3

Consequent upon the directions on the fmdmg of enqunry rebl;rt conduawﬁaz;
Ahmad Deputy Director (Admin/ L't‘gatwﬂ), Local Govt and ROD, Khyber Pakhturikhwa and Asad
Ullah Khan, Deputy Director (Admin/HR), Local Govt and RDD, Khyber Pakhtunkhwa received in this
office vide letter-No. Director (LG) 3-40/Application/2019/17069 dated 07 10.2020 from Assistant
Director (Admin/HR), Mr. ‘Muhammad Arsalan; Naib Qasid is hereby is re-instated in service from
thé date of termination and is posted as.Naib Qasid against the vacant post of ‘Naib Qasid Roria-1.

i ‘ Local'Govt & RDD Mardan
Copy Forwarded to: L - 'y -

1.. Director General, Local Govt & RDD, Khyber Pakhtunkhwa. '

District Comptrolier of Accounts, Mardan. '

. Progress Officer, Local Govt & RDD, Mardan. |
Office Assistant, Local Govt & RDD Mardan.

Officials concerned. .

v W

ssisxant &ll’ er

. Local Govt & RDD Mardan
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,

PESHAWAR
(Judicial Department)

Writ Petition No.3662-P/2021

Shahid Akbar
Vs
Government of K.P.K through Secretary Local
Government & Rural Development, Civil Secretariat,
Peshawar & others

For Petitioner(s):  Mr. Asif Ali Shah, Advocate.

For respondent(s): Mr. Mujahid Ali, AAG, alongwith Mr.
Wilayat Shah.

Date of hearing: 12.05.2022
JUDGMENT =~

ABDUL SHAKOOR, J.- Through the instant constitutional
. petitjon, filed under Article 199 of the Constitution of Islamic

Republic of Pakistan 1973, the petitioner seeks the following

~
~

-

relief: -

“It'is, therefore, prayed that in view of the above
submissions the instant Writ Petition may
graciously be accepted and the respondents may
kindly be directed: |

iTo declare the impugned  Letter

' No.ADLG(Mrd)/Estb/Service/2020-M499-A, £
dated October, 23 2020, ultra vires, fi
unconstitutional, void ab-initio, illegal and g
inoperative upon the rights of the petitioners. Eé*t

i

@ ii. To reinstate the services of the petitioner from his
initial appointment with all back benefit.

ATT

EXA ER
Peshawar High Court




iil.To direct respondents to issue the monthly salary
of the petitioner from the date of appointment till

date and onward.”
2. ' Facts, in brief, are that the petitioner, has applied for the

post of Naib Qasid (BPS-03) in Local Government & Rural

Development, Government of KPK, duly advertised/published in

Daily News Paper. After due process, petitioner was appointed

as per “Appointment Order”, dated 09.03.2020, and posted in

VC Rorya-01. Thereby, the petitioner reported for duty and has

sérved in the office of respondent No.5 till August, 2020, without

being paid any salary and thus the petitioner was orally informed

that there is no vacant post for the petitioner. Due to salary

v

‘ stoppage, petitioner moved written appl.i‘c'aiﬁion to respondent

 No.2, but was in vain, thereafter he filed W.P No0.3346-P/2020,

the comments were filed and during pendency of the.said writ
petition, the respondents vide impugned Letter No.AD

LG(Mrd)/Estb/Service/2020-M499-A, dated October, 23,

T 2020, withdraw the appointment of petitioner on the ground that

another employee Muhammad Arsalan has been reinstated and

. one Yousaf Shah has been appointed. Subsequently, after getting

knowledge of the impugned letter, petitioner has submitted
before the Court for withdrawal of aforesaid writ petition bearing
No.3346-1’/2020, with permiésion to file a fresh one, which was

allowed, hence, the instant petition.

Burkd, 555, (D.B) Hon'ble Mr. Justice Lal Jan Khattak & Hon'ble Mr. Justice Abdul Shakoor, J.

,4}/%@/ ATTE

EXA R
PeshawakMigh Court
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3.  Arguments heard and record gone through.

4. Admittedly, the petitioner has served the Education

Department for certain period of time and Article 212 of the
Constitution of Islamic Republic of Pakistan clearly stipulates
that the Tribunal constituted by an appropriate legislature by way

of Act shall have an exclusive jurisdiction in respect of-matters

related to the terms & conditions of service who are or have been

in the service of Pakistan including disciplinary matters.

-5, . For ready reference, the relevant section of Article 212 is

reproduced herein below:

“212(1):  Notwithstanding - - anything
hereinbefore contained - the appropriate
Legislature may by Act 1[provide for the
establishment of] ome ‘- or more
Administrative Courts or Tribunals to
exercise exclusive jurisdiction in respect
of—-

(a): matters relating to the terms and
conditicns of persons 2[who are or have
been] in the service of Pakistan, including
disciplinary matters.”

6.  No doubt, the appointment letter of the petitioner has been
withdrawn but petitioner through the instant petition has sought
a relief of his reinstatement in service with effect from his initial

appointment with all back benefits, ‘thus, in essence, he is

. admitting that his service has been terminated which

undoubtedly falls within the contemplation of terms &

ATT

o . EXAMINER
Peshawar High Court

Barkd, S§5, (D.B) Hon'ble Mr. Justice Lal Jan Khanak & Hon'ble Mr. Justice Abdul Shakoor, J.

kesistenpirocisr (S




conditions of civil servants as stipulated in Chapter-ll of

Khyber Pakhtunkhwa, Civil Servants Act, 1973.

7.  In such view of the matter, petitioner for the redressal of
'h'ris grievance i.e. his reinstatement in service, has to approach
Khyber Pakhtunkhwa Service Tribunal, constituted under
.Khyber Pakhtunkhwa Service Tribunal Act, 1974.
8.  For what has been discussed above, the instant petition
being not maintainable, stands dismissed.
JURGE
| ; JUDGE
= Announced.
i 12.05.2022
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"BEFORE THE PESHAWAR HIGH COURT
Review Petition No. ( /2022
In ‘

WP No. 3662-P/2021

Shahid Akbar S/o Wali Akbar
R/o Mohallah Tawas Khel, Vzllage Sangao Tehsil Katlang & Dlstrlct Mardan
.. Petitioner.

Versus

1. Govt. of K.P.K. Through Secretary Local Government & Rural
~ Development, Civil Secretariat Peshawar.
- 2. Director General, Local Government & Rural Development & Rural
Development of K.P.K. Civil Secretariat Peshawar.
3 Deputy Commissioner, District Mardan.
4 A55|stant Director Local Government & Rural Development Mardan.
5. Village Secretary, VC Rorya-01 Tehsil & District Mardan.
. eserrstessesesssstensrttetennrenessasresasenssnsans Respondents

REVIEW PETITION UNDER SECTION 114 CPC OF ORDER,
JUDGMENT DATED: 12.05.2022, VIDE WHICH THIS
HONOURABLE COURT HELD THAT THE PETITION WAS
DISMISSED IN LIMINE.

| 09 JUN iird g
The petitioner humbly submits es under:- '

A. That the Writ Petition N0.3662-P2021 Title: Shahid Akbar versus
Govt. Of KPK & Others was dismissed by the Honourable Divisional
Bench of their Lordship Mr. Justice Lal Jan Khattak & Mr. Justice

B. That after the Announcement of Judgment dated: 12.05.2022 the
Petitioner Was Satisfied from the Judgment but it was surprising
moment for the Petitioner and his Counsel when they received the
attested copy of judgment of this Honorable Court.

Abdul Shakoor Vide Judgment Dated: 12.05.2022. ' r

/}[{zg/@/ | i% e
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PESHAWAR HIGH COURT PESHAWAR

FORM “A”
FORM OF ORDER SHEET

Date of Order
or Proceedings

Order or other Proceedings with Signature of Judge or that of
parties or counsel where necessary

2

3

30.11.2022

Review Petition No. 89-P/2022 in WP No.
3662-P/2021. '

Present: .
Mr. . Asif Ali Shah, Advocate for
petitioner.

PP
ROOH-UL-AMIN KHAN, J;- Through  instant
petition, petitioner seeks review of judgment of
this Court dated 12.5.2022 passed in WP No.

3662-P/2021.

2. The petitioner earlier filed writ petition No.

| 3662-P/2021, wherein he had challenged the

Letter No. AD LG/Mrd)/Estb/Service/2020-
M499-A dated 23.10.2020, whereby the
appointment order of petitioner as Naib Qasid in

Local Government & Rural Development

Government of Khyber Pakhtunkhwa was

withdrawn. The writ petition was dismissed vide

judgment dated 12.5.2022 to approach the Khyber

Stteslz/

LeglstanyWirector (Sr).
LGERDD
Jatdan




Pakhtunkhwa Service Tribunal.

3.  Heard. It is settled law that the Court can
review its judgment or order, but in a situation
where an error of law or fact has materially
affected the merits of the case, which is not the
case herein. Moreover, the grounds agitated for
review of the judgment under review would
amount to reopening of the case which has already
been dealt with and attended by this Court. No
errors were apparently found in the judgment

under review, which could justify the review.

4.  Accordingly this petition being meritless is

hereby dismissed.

f-""n
Announced on; . fu
30" of November, 2022 o > Y L
‘ I
“ SENIOR PUSINE JUDGE . Eb
JUDGE ¢

A3auhed® (DB) Hon'ble Mr. Justice Rooh Ut Amin Khan & Hon'ble M. Justice Abdu! Shakoor
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