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Khan R/'O Mian Killi Swabi AppellantSei'vice Appeal No. 1932/2023 
Sher Aman (Ex-Naib Qasid) S/0 Sardar

VERSUS
& Secondary Education Khyber Pakhtunkhwa Peshawar.

Respondents
1 Secretary Elementary 
2. District Education Officer Male Swabi.
3. Director E&SE, KP Peshawar.

RMPPNnFNTSNo. 1 T03
Sc*->’icc TribunulPAPA WISE rOMMENTS r>N BEHALF OF Tfoa

2^1 ^11-m
Respectfully Sheweth, . ' No

preliminary ob.tections.
and hit by the doctrine ofThat the departaental appeal is badly barred by time, 

latches, hence not maintainable.
1.

also barred by time and hit by the principle of latches.
That the service appeal is 
hence not maintainable.

That the service appeal is wholly incompetent

2.

ffmiscdiiceived and untenable.
3.

baseless a.nd not maintainable, it shows no
service appeal is

That the service appeal is wrong.4.
taken for adjudication, therefore, the same

strong cause to be 

liable to be rejected/ dismissed.
, baseless, false, frivolous and vexatious.That the service appeal is unjustifiable

Hence the same is liable to be dismissed with the order of special compensatory 

cost in favour of respondents.
6 That no constitutional or legal right of themppeilant.has been violate

i::\slitutional jurisdiction of this

5.

, therefore.

entitled to invoke ilic
1 under Article 212 CT the constitution of Pakistan.

the appellant is not
honourable Service Tribuna

not come to the Courh i ribunal with clean hands, 
concealed the material facts from this Honourable Tribunal,

That the appellant has 

That the appellant has
That the appeal is bad for misjoinder and non-joinder of the necessary party, 

l o That the appellant has filed the instant appeal just to pressurize the respondents.

of action to file toe instant appeal.

7.

8.

9.

That the appellant has no cause 

That the appeal is not maintainable in the eye oliavv.
That the instant appeal is not maintainable a ihe present form and also in the 

present circumstances of the issue.

11.

12.

13.

D>$i Officer
l@ie)Swab{



nV Facts:

That the para relates to the residen^^and iamily status of the appellant, which 
does not create any right of re-instatement of the appellant, hence need no 
comments.

1.

The appellant was appointed against Naib Qasid post on contract fixed pay salary 
basis vide office Endst No: 1580-G/C-IV Applt: File/EDO(S&L), Dated Swabi 
the 19-02-2004 at GMS Mian Kalay. The appointment was subsequently 
regularized w.e.f 01-07-2008.

2.

That the appellant took over charge against the Naib Qasid post at GMS Mian 
Kalay. It is mandatory for each and every government servant to perform his 
duties up to the entire satisfaction of his superio’ s because he is paid for his 
services from the national exchequer.

3.

That the contract fixed pay salary service of the appellant was subsequently 

regularized w.e.f 01-07-2008 by the then government.

That the para relates to his arrest/kidnapping. The .appellant did not inform the 
department well in time, which was mandatory for the appellant being a 
government servant. As per government of Kiiybei- Palditunkhwa conduct rules, 
1987, rule, 20, which is reproduced as under:- ‘I'epon- by government servant in 
case of his involvement in a criminai case, if a geyernment servant is involved 
as an accused in a criminal case, he shai! bring; the facts of such involvement 
or convection as the case may be to the notice of the head of the office or 
department immediately or if he is arrersiejl and released on bail, soon after 
such release.” Failure of the civil servant to tlo the same would divest him of a 
right. He absented himself willfully w.e.f 2:7-05 ■2016 and did not inform the 
department at all. Therefore, it was his fault.

4.

5.

That as per rule-9 of the Khyber Paklitunkliwa government servants (Efficiency & 
Discipline) Rules, 2011, he was proceeded act ordingly due to his willful absence. 
There is nothing on record that he is in thc-^ custody of law enforcement agencies. 
He did not inform the department well in tmic,''v}liich was mandatory for the 
appellant being a government servant. Ighdrafcc of law is iio excuse. He violated 
rule-20 of the government servants cond'ucf rales' 1987, v/hich amounts miss- 
conduct. Hence he was proceeded under-(E.^dciency &. Discipline) rules 2011 
accordingly. An absence notice was sent 'on fhis home address under registered 
cover. Absence notice was published t.-'o leading newspapers i.e., daily 
Mashriq and daily Aaj on 29-10-2016. J E did Jict response at all, therefore, he 
was given an extra opportunity, therefore, another absence notice vide No. 11473 
Dated: 26-11-2016 was sent on his home address. Pie failed to avail this 
opportunity also, hence he was removed from service after observing all the codal 
formalities under rule -9 of (Efficiency & Discipline) rules,2011. The removal 
order was sent on his home address under jegislered cover. Absence notice, 
publication in two newspapers and removal from service order annexed as A, B 
and C.

6.

That the department was kept un aware of thi;; episode of the story and not role to 
play. The appellant showed no cogent reasoi-: v/hy be was behind the bar? He 
bluntly confesses that he remained abseiit w.‘^:f 25-^05-2016 to 17-06-2023. The 
absence period becomes more than seveir yeers. T!ie absence without a cogent 
reason and violation of rule-20 of Khyber Fakhtunkhwa government servants 
conduct rules 1987, the DEO Male Swabi right))' initiated disciplinaiy action and 
removed him from service under rule-9 of (Ei'flciency &'Discipline) rules

7.

1.



. m His previous service

rules, 1981 read with F-R-l ■ He A ed^ I period of about 7
fromserviceorderDated. 21 12 ^ doctrine of latches. The
years, which is ’’”.®pg‘’^7‘2“23 was rejected by the appellate authority

tr*n«7?SAVc-IWPF,She«

it fs sittled by now that ill-gotten gain cannot be made a preced .

That the respondents have performed for foe period more

fo^ 7 years. It was a « ^ til ra^of action ^o file the

StSlt rdX Spei in hand is Wble to he d—

and £.

8.

9.

and circumstances.

Grounds:

Th. .ppd- »—/“

“5:i ™ by« - «^y -x
principle of latches.

Tnporrect hence strongly denied. The
reasons, warranted, in accordance with the facts and law o 

sustainable at all.

A.

removal order of the appellant is with
the subject and isB.

Incorrect hence denied. The appellant J-^ee Jrom ^

—d. Malabde is out of
c.

question.

,nc.P», 1...C. »»,ly J»,d. m ”VX-VX;-
absence. Therefore, appelant was rig > p _ Procedure in case of

SwIbSS - ~ “t™--I-

of Pakistan 1973 is out of question.

appellant is sustainable in the eye of law and is liable to be kept ima .
E.

b=.c. denw. -x;-"
p,,.e.dbd ubd^^fc 2«n. a» .ha »«

pleted and after tbal the appellant was removea from

F.

government 
formalities have been com 
service accordingly.

OfficerDistt: i[e)Swabi

\



(S>
Incorrect, hence denied, the removal order of the appellant is in accordance with 
the fundamental rights of the appellant, which is guaranteed and protected by the 
constitution of the Islamic Republic of Paldstan 1973.

Incorrect, hence denied, that from every angle the removal order is valid, accurate, 
authentic, cogent and justified. Therefore, the removal from service order is 
sustainable in the eye of law and is liable to be kept intact.

That the respondents seek permission to raise/argue other points/grounds on the 
day of hearing the case.

H.

1.

In view of the above stated submissions, it is therefore earnestly 
requested that the instant appeal may very graciously be dismissed with special 
compensatory cost in favor of the department.

.Dmpitt ^ucatiojiJ

vi^tottrifducation Offipff 
IMale) Swabl

1. (MOTASIM biliL^h;shah)
icerSecretary E&l^D KP

Pes

y

/

3.(DR.MUHA
DireUr

S Secondary
?<^iybcF Paivuuri.ti'”?? Pcffiawar,

■'X

Affidavit
I, Irfan Ali DEO Male Swabi do hereby solemnly affirm and declare on oath that 

the contents of the comments submitted by respondents are true and correct to 

the best of my knowledge and belief and nothing has been ctsncealed from this 

Honorable Tribunal.
It is further, stated on oath that in this appeal the answering respondents have 

neither been placed ex-parte nor has their defease been struck off.

ATION OFFICER
MALFi SWAR

[|8t|t.^$raMtion Officer 
(Male) Swabi
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OFFICE OF THE DISTRICT EDUCATION ()FFlCKll(MALE)SWAni

• NOTIFICATION.

Wl-iriREAS the following offlcials/Govcrnnient servaius were 
proceeded against under the Khyber Pakhtiinkhwa Government Servants (l-fflciency & 
Discipline) Rules 2011 on account of their willful and un-authorized absence from duly and were 
directed to resume their duly, by the Officers concerned vide their numbers according to the 
under mentioned detail, but they failed to resume tlicir duly.

, AND WHEREAS absentee notices were served upon the
accused officials through Daily New Papers to resume duly with in 15 days but they remained 
absent and did not report for duly in response of the their absence notices.

AND WHEREAS the competent authority i.c the DEO (Male) 
Swabi after having considered the charges and evidence oh record is of the view that the charges 
ofwillfui and un-authorized absence from duty against the accused officials have been proved.

' NOW, 'I'HEREFORE, in exercise of the powers conferred under
Section 3 b (iii) of the Khyber Pakhtunkhwa Removal from service under (Effeciency & 
Discipline) Rules 2011, the competent authority is pleased to impose the major penalty of 
removal from service upon them with immediate en'eci. The period of iheir absence from duly till 
the issuance of this order be treated as un-authorized absence from duly with out pay.

Detail of 
Notices &. 
No.'di of 
issue by the 
concerned

Name of
News
I’aper

Dale of 
Publicalion

Name of 
Concerned 
otlIeer/ilM/!’r! 
by whom 
Absence 
notices issued 
Head Master 
Coneerned

Name of 
school

D/0
• Absence

Name/Taiher's 
Name & Address

S#

No. 216 dated 
27.05.16. 
No.2i7daied 
03.06.16_ 
Nt>.2l9 dated 
15.08.16 
No.220 dated 
02.09.16

Dailv .Aaj
Daily
MaNhirq

29.!0.2!li625.05.2016ShcrAman N/Q 
S/O Sardar Khun 
VPOMianKilli

(SVabi) _ 
Mulianitnud Ail 
S/O Shiih Nawaz 
Khan V1*0 Mian 
Killi Churbagh
(Swabi) _______
razli'liadiS/O 
Nourul Hadi 
Moluillah Mian 
Baba Marghuz 
(Swabi)

CMS Mian 
Killi

IHead Mtistcr 
Coneerned

;’9.io.:'.oi.6Dailv Aai
Daily
Ma.shirii

QMS Mian 
Killi

23.07.20162

ASDIiO
Coneerned

No.3l7daied 
03.09.16 
No.320 dated 
19.09.16 
No.321 dalcd
30,09d6___
No.56t dated 
11.08.16

Dailv Aaj
Daily
Mashii'q

29.10.2016GPS Yara Khel 
Marghuz

01.09.20163

29.10.201625.05.2016 SDtX)
Concerned

I>ailv Aai 
Daily * ' 
Ma.shirt|

Aim Bakar S/O 
Zakir Khan VPO 
Dewal (G) Swabi __

CPS No.2
Dewal
(GadooiiJ

'I

(JEilAN MUHAMMAD) 
DISTRICT EDUCA'I'ION OFPICIiR 

(MALi:)SWABI

/I'.No.l-31/C-lV Removal from service dated Swabi /20I6.
Copy of the above is forwarded for information and n/action to the:-

1. Director E&SE Khyber ITikhtunkhwa . Peshawar.
2. District Accounts Officer, Swabi. (3) District Monitoring Officer, Swabi.
4. Headmaster concerned school. (5) ADEO(B&A/Eslab) Local Office. /
6. SDEO (M) Concerned. 7. Officials concerned (Under Registered cover). - 1/

EndslrNo-

ricer ^
it lEducaji tm

/
DISTRICT 1-I)UCA'J'1(/N OFI*JCl-R 

(MA1.,1':)SWAHI
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OFFICE OF THE DISTRICT
EDUCATION OFFICER (MALE) SWABI

(Office phone & Fax No.0938280239, Emis swnbi@yahoo.com 
No,Dated

^mmm

/202^L 2tr)

ef ^To

The Director
Elementary & Secondary Education KPK Peshawar

Application FOR re-instatmentinr/o of sheraman n/oSubject: -
QMS MIAN KILU

Memo:
Reference to your good office letter No. 69og/F.No./A-20/Class- 

iv/P.F/Sher Aman /N-Q/Swabi Dated Peshawar 12-07-2023, Received to this office vide dairy 

No. 1497 Dated 22-07-2023. The requisite report /comments are hereby submitted as under.
1. Thatisper report of the head Master GMSMain KilliSwabi the applicant Mr. SherAman 

N/Q was absent from duty since 25-05-2016 without any information to the department. 
As per his statement he sent few letters to the concerned N/Q to resume his duty but he 

badly failed to do so. (Annexure -A).
2. That absence notices have been published in two daily leading newspaper, (annexure 

B&C).
3. The applicant Mr. Sher Aman N/Q was removed from sen^ice after observing all the 

coddle formalities as per mandate of rule-9 of E&D rules 2011 vide this office Endst No. 
12104-07 dated. 21-12-2016. (Annexure-D).

4. That now the applicant is claiming that he was in the custody of law enforcement 
agencies and was released on 16-06-2023. He is claiming his re-instatement on the 

ground that he was not intentionally remained absent.
♦

The i'eport is submitted for your kind perusal & further necessary action
please.

on Officer,
Sivahi

mailto:swnbi@yahoo.com


- /2023

C 0 ^ ^.

(3^Dated Peshawar the 
Email: dd^dmTrese@gmail.comPhone: 091-9225344

The District Education Officer 

(Male) Swabi

APPLICATION FOR RE INSTATEMENT^f^^her Aman N/O GMS

Main Kalev
Subject:.

Memo:-

I am directed to refer to the subject cited above and to enclose herewith a 

copy an appeal received from Sher Aman S/0 Sardar Khan Ex-Naib Qasid GMS^Mian 

Kalay Swabi vide this office diary No. 937 dated 06-07-2023 and to ask you to*stjbmit 

detail report/comments in the subject case at an early date for further necessary 

action.

Directorate E& Secondary Education 
J7) Khyber Pakhtunkhwa, Peshawar

Endst; No.
Copy forwarded to the: -

Sher Aman S/O Sardar Khan Ex-Naib Qasid GMS Mian Kalay Swabi.
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar.
Master File.

1.
2.

3.

5#
Assistant Director (Admn)

Directorate E8i Secondary Education 
Khyber Pakhtunkhwa, Peshawar

E:\Admn\lrshad Ali\MS\Genefa1 LettersVfemale haripur for reinstatment.doc

mailto:dmTrese@gmail.com


DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION 
KIIYBER FAKHTUNKIIWA PESHAWAR.
/F.No./A-20/C-IV/P.F/Sher Aman/Swabi

Dated Peshawar the___
Email: ddadmn.ese@gmail.com  ----------

No
/2023/

Phone: 091-9225344

lo

The District Education Officer 
(Male) Swabl.

APPLICATION FOR RE-INSTATEMENTKfjf R/O SHER AMAN N/O GMS
MIAN KILL!

Subject:

Memo:

I am directed to refer to your letter No 7544 dated 03/08/2023 on the 

subject cited above and to ask you that the appeal in r/o Sher Aman Naib Qasid GMS Mian 

Killi Swabi has been examined/analyzed by this office Hence inform the appellant 

concerned that his appeal has been rejected by.the appellate authh^^>^^^

j ^

Directorate E8i Secondary Education 
^ Kttyber Pakhtunkhwa, Peshawar

.7

Ai

Endst; No.
Copy forwarded to the: - 

Sher Aman Naib Qasid GMS Mian Killi Swabi.
PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar.
Master File.

1.
2.

3.

Assistant Director (Admn)
Directorate E& Secondary Education 

Khyber Pakhtunkhwa, Peshawar

E:\Admn\lrshad Ali\Class IV\Appeal Rejected\Shert Aman Swabi appeal rejected.doc

mailto:ddadmn.ese@gmail.com


DISraiCT EDUCATION OFFICE 

(MALE d FEMALE) Stfftfil
SE^jSSB (Office Phone & Fax No 0938280239, emis swabl(S>vahoo.com)
‘!SS£!^SSS!Si.^:SXS^

AUTHORITY LETTER
Mr. Fazll Khalla Superintendent BPS-17 Office of the District 

Education Officer (Male) Swabi is hereby authorized to attend and deal 

Departmental cases in the Honorable Service Tribunal Peshawar,

August Peshawar High Court Peshawar and apex Supreme

Court of Pakistan on behalf of the Competent Authorities i.e District 

Education Officer (Male & Female) Swabi in the best interest of public service

His CNIC No is 16202-0893178-1

His specimen signature is

{IR0\ (SOFV ASSUM)
i

DIST^ EDpCMiOfi OFFICER 

X{IVlOTefsWABI
District Education Officej' 

Male Swabi.

DISTRICT UCATION OFFICER

(FEMALE) SWABI

Di'&UicV
(Ferrrci'o)

Director

PiikMiinKiiwa Pcsi’.svvarA
Kh'yt'Si’


