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BEFPRE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal N0.579/2022

Mr. Amir Ali S/0 Zard Ali (late) Junior Clerk BPS-11 office of the Deputy Commissioner
Lakki Marwat Bannu Division KPK [Appellant]
VERSUS

1. The Commissioner Bannu Division
2. The Deputy Commissioner Lakki Marwat

[Respondents]
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’ ,}BEFPRE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal N0.579/2022

Mr. Amir Ali S/0 Zard Ali (late) Junior Clerk BPS-11 office of the Deputy Commissioner
Lakki Marwat Bannu Division KPK [Appellant]
VERSUS

1. The Commissioner Bannu Division
2. The Deputy Commissioner Lakki Marwat

[Respondents]
- ‘ RA-WISE C MME 0 HALF R S 0 DENTS NO.1 AND 2 AR DER
- - ™ - (
] : Khyber P’g_(r’;;‘:“:;“".
That the appeal in hand is badly time barred. Serviee 2 6 o , |
Diary No.

That appeal is not maintainable in the present forum. 3
That the appellant has got no cause of action or locus standi. Dntcdw
That the appeal is bad for mis- joinder and non- joinder of necessary parties.

That appellant is estopped by his own conduct to institute the instant appeal.

That the appellant has not come to this Hon’ble Tribunal with clean hands.
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That the Hon’ble Tribunal has no jurisdiction to adjudicate the matter.

Respectfully Sheweth:
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1. Pertains to record.

2. Pertains to petitioner’s personal record.

3. Pertains to record.

4, Correct to the extent that Inquiry Officer/AC (HQrs) Lakki Marwat

recommendations are “stern action under Efficiency & Disciplinary Rules may
be taken against the petitioner’s” and then the appointment authority in

exercise of the powers conferred under Rule-14 of the Khyber Pakhtunkhwa
Government Servant (E&D) Rules-2011, major penalty to the extent of
“Dismissal from Service” is hereby inflicted on petitioner’s.

5. Pertains to record.

6. Correct to _the extent that _Appellate_Authority/Worthy Commissioner Bannu
Division upon the Order dated 17-02-2022 set aside the office order
No0.1877/Estab: dated 02-07-2021 énd re-instated the appellant into
government service enabling his penalt); was converted into stoppage of three
annual increments for the coming consecutive three years (2022, 2023 & 2024)

with accumulative effect.

7. As stated in Para-6 above.
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,é’ 8. In correct to the extent that upon the receiving of order issued by Appellate

Authority/Worthy Commissioner Bannu Division through covering letter
No.464/Reader/F.105 dated 22-03-2022, the appellant was immediately re-
instated into government service by appointment authority vide Order
No.1242/Estab: dated 31-03-2022 and no lethargic attitude was adopted by the
respondents during finalization of re-instatement.
9. Incorrect.
GROUNDS;

- 17" Incorrect to the extent that-all the procedure adopted by the.respondents as per
Efficiency & Disciplinary Rules-2011 of the Khyber Pakhtunkhwa. |
Pertains to record. -
Pertains to record.

Pertains to record.
No comments.

Pertains to record.

N oo W

Incorrect and misleading one, true facts are that all the orders issued/made by
the respondents are based on facts/law after fulfillment of all codal formalities.
Furthermore, appellant has been treated according to law and all citizens are
equal protection of law as per Article-25 of the constitution of Islamic Republic

" of Pakistan 1973. e — o~ e e

8. Incorrect.

It is therefore, most humbly prayed that the instant service appeal may kindly be
dismissed with cost.

[Deputy Comm eri igsioner Bannu Division]
Lakki Marwat/R ngent No.2
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Date. 22~ -t 03 Qo2 P

BANNU DIVISION

‘The Deputy Commissioner, l/ .

1.akki Marwat.

Subject: SERVICE APPRALS

I am dirccted 1o enclose herewith attested copy of order dated 17-02-2022 passed by
the lcarncd Commissioner Bannu Division in the services appeal tittled Mr. Amir Ali (Junior Clerk)

Versus Deputy Commissioner Lakki Marwat for implementation please.
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~& Bannu Division

Lven no. & date:
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IN THE COURT OF COMMISSIONER BANNU DIVISION

. BANN BANNU
. Mr. Amir Ali (Ex-Junior Clerk)........................ (Appellant) '
Versus }
ijeputy Comimissioner, Lakki Marwat..................... (Respondent) '

ORDER;

Mr. Amir Ali, Ex-Junior Clerk, District Lakki Marwat has

_ preferred an appeal against the impugned order No.1877/Estab: dated 02-07-

2021 issued by the Deputy Commissioner Lakki Marwat, in respect of Amir
Ali Ex-Junior Clerk for setting aside the said order and that the Deputy
Commissioner Lakki Marwat be directed to re-instate the appellant into the
service along with all back benefits.

Bricf h:story of the case is that thc appellant namely Amir Ali
(Ex-Junior Clerk) often 1emamed absent from duty or he usually left the
office before the closing official hours. The Deputy Commissioner Lakki

Marwat conducted proper departmental inquiry against the appellant in

‘conncction with his absence. In this regard explanations were called bearing

No.3721/EA/IEstab/F.14 dated 07-11-2019 and No.234/PA dated 18-02-2020

" with aim to get his assurances that appellant will be punctual in ofTice and -

will perform his duties ciTiciently but appellant failed to do so. Afer which

appellant habitually continued his act, the Respondent issued show cause

notice to appellant Bering No.846/DC/LM/Estab:/ 20207112 dated 25-12- w2
2020. For initiating a discreet inquiry into the matter, vide office order ' "" :\_'a&. |
No.985/AG-Estab: dalgd 18-06-220 along with Statement of Al!eéation & o | ,{-,, };

charge sheet No.985-86/AG-Estab. The Deputy Commissioner Lakki . WY ,

Marwat assigned the subject inquiry to Assistanl Commissioner Lakki\x';.
Marwat with the dircctions to recommend that whether the appellant can be \
retained in the government service or otherwise. In response, the Assistant \};\ A
Commissioner ~ Lakki ~ Marwat/Enquiry  Officer  submitted -his
recommendation that appellant was posted as Diary Clerk on 29-05-2020

vide brder No.893 dated 29-05-2020 and that no official order available that

he was posted as Diary Clerk before his absence period i-e 16-03-2020 (14-
03-2020) to 29-05-2020 (31-05-2020) during which hc was on the post of
Establishiment Clerk. Against the given charge sheet and Statement of
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. Allegation the appellant could not prove to% ?J,Stlf)' otherwise. In last the
'@Enduiry officer recommended that the appellant was 'dcl_ibcratcly absent

from duty and that, strict disciplinary action was to be initiated against him

" under. Efficiency and Disciplinary Rules. Therefore, in exercise of the

powers under Rule-14 of the Khyber Pakhtunkhwa Government Servant
(Efficiency and Disciplinary) Rules-2011, major penalty was imposed on
im vide No.1877/Estab: dated 02-07-2021,

Parties present and heard in detail.

Comments furnished by the Deputy Commissioner Lakki
Mérwat and case {ile perused. Perusal of the record shows that an inquiry

was conducted against the appellant whereas it has been observed that the

_penalty of removal from service awarded to Junior Clerk seems to be very

harsh which is converted into stoppage of three annual increments for the

- coming consecutive three years with accumulative effect and with warning

that if the appellant is reported as absent again he shall not be retained into
Government service further. The same may be entered in his service dossier

and he is reinstated in service. The appeal is disposed of accordingly.
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) OFFICE ORDER
WHEREAS, disciplinary proceedings were Init!atéd aga’ihst Amir Ali Junior Clerk
! Estab: dated 18-06-2020, under -the.

, (BPS.-}l) ’ off tllz:;s office bearing No.985/AG-
provisions O yber Pakhtunkhwa Government Servant (Effici i
: , iency & Di
R;:Ies 2011, on account of charges contained in the charge shcyeet/statz‘;;ﬂrta r)(?f
gog%ations seryed upon him vide this office order No.985-86/AG-Estab: dated '18-06-

WHEREAS, the Assistant Commissioner Lakki M
Ofﬂger, who conducted inquiry and submitted report.
AND WHEREAS, the Inquiry Officer vide letter No.20/CompIaint/Inquiry dated
~15-01-2020 has proved guilty and recommended infliction of major penalty of the
Khyber Pakhtunkhwa (E&D) Rules-2011 upon the accused official.
tice along with Inquity

|

| B AND WHEREAS, he was served with show cause no

| Report to which he did not respondedl or submit reply. He was also called for personal
hearing on 22-06-2021 bearing this office No.1662/DC/LM/Estab: dated 16-06-2021 but

he failed to do so.

NOW THEREFORE, in
of the Khyber pakhtunkhwa Government Servant (Efficien
alty to the extent of spismissal from Service” Is

major pen:
th immediate effect.

arwat was appointed as Inquiry

wers conferred upon me under Rule-14
cy & Discipline) Rules, 2011,

exercisé of the po
hereby nflicted on Amir Ali

Junior Clerk wi

Even No.& Date: et

Copy forwarae 0:
'1?%e Senior Member Board of Revenue, Govt. of }(hy er Pakhtunkhw
rtment Peshawar ,

~ Revenue & Estate Depa
2. The Commissioner Bannu Division  Awkéd. wrae
3. The Additional Deputy Commissioner

4. The Assistant Commissioner HQ Lakki Marwat
"¢ “The District Accounts Officer, Lakki Marwat
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OFFICEOFTHE '~ © . = .=
DEPUTY-COMMISSIONER L ;

LAKKI MARWAT (KIYBER P\KI!'I‘UNK]EVA) Ph: # 0969-538330-31 Fax: # 0969-538333
email: deakdmarwatihotmalieom  fatehooke wwwelactbookcom/detaxMmarwat  website: mmmumx

[

IES&}’" Dated:_37- L0 Sy ‘.’; L

‘ P OFFICE ORD
1‘:‘ WHERBAS, an order regarding :m_s_mml_[r_m_s_e_m;g_ was issued against ;
one Amir Ali Junior.Clerk of this office bearing N6.1877/Estab: dated 02-07-2021.
’. AND WHEREAS, Worthy Commissioner Bannu Division decided/accepted the
. Departmental Appeal vide order .dated 17-02-2020 in favour of Appellant/Amir Ali

Uumor Clerk BPS 11) that aanauimms_mdumd_agamﬂ_dmmuanmtmmm

NOW THEREFORE, in pursuance to the decision dated 17-02-2022 of Worthy
Commissioner Bannu Division, Mr. Amir Ali junior Clerk BPS-11 is hereby re-fnstated
into service w.e.f 02-07-2021 along with stoppage of incoming three years annual
consecutive increments bearing letter No.464/Reader/F-105 dated 22-0

NER]
Even No, & Date:
Copy forwarded to:
1. The Commissioner Bannu Division
2. The Additional Deputy Commissioner Lakki Marwat
3. The District Accounts Officer, Lakki Marwat for information and nece ary action
4. Accounts Clerk DC Office, Lakki Marwat for necessary actio

direction to made necessary entry in his service book.
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~BEFORE THE HON%’BLE SERV‘CE TRIBUNAL PéSHAWAR

In S.A No 57912022

Mr. Amir Ali S/o Zard Al (Iate) Junior Clerk BPS 11 office of the Deputy
Commnssuoner Lakki Marwat Bannu Division KPK [Appellant ]

' VERSUS
1. The Commissioner Bannu Division

2. The Deputy Commissioner Lakki Marwat ‘
v [Respondents]

-—

AFEIDAVIT

|, Rahmat Ali Deputy Commissioner Lakki Marwat, do hereby

" solemnly affirm and declare that all the contents of Joint Parawise
Comments submitt_ed by the respondents are true and correct to the
best of my knowledge and belief and nothihg has been concealed
from this Hon’ble Court. ﬂw/ %
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_ ;*‘BEFPRE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal N0.579/2022

Mr. Amir Ali S/0 Zard Ali (late) Junior Clerk BPS-11 office of the Deputy Commissioner
Lakki Marwat Bannu Division KPK [Appellant]
VERSUS

1. The Commissioner Bannu Division
2. The Deputy Commissioner Lakki Marwat
[Respondents]

AUTHORITY

Muhammad Idrees Litigation Officer office of the Deputy Commissioner Lakki
Marwat is hereby authorized to submit the subject joint para-wise comments in the
aforementioned titled Service Appeal before the Hon’ble Khyber Pakhtunkhwa Se.rvice
Tribunal Peshawar on behalf of Respondent No.1& 2. |

Even No. & Date:

[DEPURQCOMRMISSIONE |
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BANNU DIVISION

No. SS3§% /f.ms

Date: 02. 1 /- 205) é

The Deputy Commissioner,
Lakki Marwat.

Subject: SERVICE APPEAIL NQ.579/2022 AMIR ALl VERSUS COMMISSIONER
BANNU. - S

Dear Sir,

I am directed to refer to your office letter No.7785/Reader/ILA/KPST cases dated
23/10/2023 on the subject cited above and to enclose herewith para-wisc comments in Service
Appeal titled Mr. Amir Ali s/o Zard Ali vs Commissioner Bannu Division and others duly signed

by Worthy Commissioner Bannu further necessary action, please.

(B el
Assistant to Commissioner (Poi/Dev)

Bannu Division

Even No. & Date:
Copy forwarded to the: -

1. PSto Commissioner, Bannu Division.

A .

(g Bassaakd
Assistant to Commissioncr (Poi/Dev)
Bannu Division

RECEIVED
Nomf); g o
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. «eturn Date
Aclion

{.k D.C Lakki Marwat




