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Appeal No. . 2434/2023
‘Dateoforder | Order or other prcjceedings with signature of judé'e
. proceedings ' N
20/11/2023

The appeal of M. ‘['!amicl Utlah presented today
by Mr. Kamrah Khan Advocate. It is lixed for preliminary
hearing before Single ‘Benceh .at Peshawar on

Parcha Peshai is given to the counsclifor the appellani.
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By the order of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

/2023

SHAWAR.
NO. |

v

uﬁw\M‘\\U\ VS GOVTOFKek "

- APPLICATION FOR FIXATION OF THE ABOVE TITLED /W/é// AT

PRINCIPAL SEAT, PESHAWAR'

Respectfully Sheweth-

1.

permission of this Hon'ble tribunal,

as been fixed so far.

That the above mentioned £] E!@W/j is_ pending adjudication before .
chho date h

this Hon'ble Tribunal in whi

-

That according to Rule 5 of the Khyber Pakhtunkhwa Service Trihunar

Rules 1974, a Tribunal may hold its si
Pakhtunkhwa wh.ich would be convenie
are to be heard.” :

ttings at any place in Khyber
nt to the parties whose matters

That it is wbrth m‘entioning that the _office‘s' of all the respondents

ar and Peshawar is also convenient to the
appellant/applicant ‘meaning thereby that Principal Seat would be
convenient to the parties concerned. ‘

That any other ground will be raised at the time of arguments with the

Cltis therefbre prayed that on acéeptance of this applicatior,

the appeal may please be fixed at Principal Seat, Peshawar fo~ the: |

Convenience of Parties and best interest of justice.

L N AN |y

T Appellant/Applicant
Dated: A S\‘\’U} o ~ Through o LL/@ .
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BEFORE THE KHY'.BER PAKHTUNKHWA SERVICE TRIBUNAL ‘

a

'HAMID ULLAH = -f.‘:‘ys’; EDUCATION DETP:

PESHAWAR

APPEAL—,‘I\:T'G;Z:' 0412023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
'~ PESHAWAR: A

SERVICE APPEAL NO. Z[gé’/zozs

. Mr. Hamid Ullah, Theology Teacher (BPS-15),
'GPS Mozamin Khan Killi, District Bajaur.

ceumsstsssensssnssssaessssssssssssessssessssnssenes APPELLANT
'VERSUS

1- The Director Elementary & Secondary Education, 'Khyber
Pakhtunkhwa, Peshawar, IR |

2- The District Education Officer, District Bajaur.

3- The District Account Officer, District Bajaur.

s sssisassssssesassteniensessonssees s RESPONDENTS

APPEAL UNDER__SECTION-4 - OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ILLEGAL DEDUCTION/ RECOVERY FROM
THE SALARY OF_ THE APPELLANT AND AGAINST AND
AGAINST THE INACTION OF THE RESPONDENTS BY NOT
- DECIDING THE . DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. o S o

- ' PRAYER:

That on acceptance of this service appeal the impugned
deduction/ recovery from the appellant may please be set
‘aside, furthermore the recovery so made be declared as
- illegal and the respondents be directed to repay the same
to the appellant with all back benefits. Any other remedy
which this august Tribunal deems fit that may also be
granted in favor of the appellant. ‘ :
R/SHEWETH;
ON FACTTS:

' 1-That the appellant is- an employee of the respondents .-
department and was performing his duty as Theology Teacher.
quite efficiently and whole heartedly and up to the entire

satisfaction of his superiors. "




, 2
2- That while performing his duty with devotion and honesty the

appellant was . dismissed - from service vide order dated
19.10.2015. : : :

3- That feeling aggrieved the appellant assailed the dismissal
order through departmental appeal followed by service appeal
‘No. 261/2016 before this August service tribunal which was
accepted vide judgment dated 05.07.2018 with the direction to
reinstate the appellant. Copy of the judgment is attached as

annexure .“.00‘.‘..0..."!!OO‘OO“OOOQOOA.'...“ll".?...‘.'..O..O.O.......OOOCCODOOA.

4- That in pursuance to the judgment supra the appéllant was
reinstated vide order dated 17.09.2018 with all back benefits.
Copy of the order dated 17.09.2018 is attached as annexure

oo....ooo.cooo'.ltolool0....'00....i00...000000'000..lc.oo"oo.0..OQQOOOOOOOOOOOCOCOOOQOBO

5- That all of sudden the respondents started deduction from the
salary of the appellant without any reason and justification
and the subject deduction is reflected in the pay slip of the
appellant. Copy of the: pay slip is attached as annexure

'...C...'I.‘O...C'l...’.......Q..CI.‘.....l....l..'...l!0....'.........OQ."..Q‘.O......QC.

6- That appellant visited the respondents regarding clarification -
of the impugned: deduction but in vain and finally the
appellant preferred departmental appeal but the same has not

- been decided within the stipulated period of ninety days. Copy
of the departmental appeal is attached as annexure RUTRTR »

7- That the app'ellant7 feeling 'eiggrieved and having no other
remedy but to file the instant service appeal on the following
grounds amongst the others. o

GROUNDS:

A-That the impugned illegal deduction/ recovery from the salary .
of the appellant without any reasons and justification are
against the law, facts, norms of natural justice and materials
on the record, hence not tenable and liable to be set aside.

B-That appellant has not been treated by - the respondent
department in accordance with law and rules on the subjected
noted above and as such’ respondents violated the Article 4
and 25 of the Coristitution of Islamic Republic of Pakistan. .

C-That no justification or any reason has been attributed to the
appellant before the initiation of the impugned recovery/
deduction.




_ -
. D-That the impugned illegal deduction/ recovery from the. salary
' of the appellant is in violation of Article 11 and Article 38(e) of
~ the Constitution of theIslamic republic of Pakistan, 1973,

E- That the impugned illé‘gaiudédﬁctioh/ recovery from the salary
of the appellant is also’in violation of section 17 of the Khyber
Pakhtunkhwa Civil Servant Act, 1973. S

F- That the 'appella_nt seeks perfniséion to advancé any. other
ground and proofs at the time of hearing.

It is therefore, mci'stlhﬁmbly prayed -that the appeal of the -

- appellant may be-aCcep"’ted: as prayed for. A
VR
/__.‘ * ' .

PELLANT
HAMID ULLAH

* THROUGH:

WAL‘E ADNAN .

ADVOCATES -

AFFIDAVIT o

- Ido hereby éolemnly affirm-that the contents of this Serviceﬂ Appeal -
©_are true and correct to'the best of my knowledge and belief and.
nothing have been concealed from this Honorable tribunal.

ol




' PESHAWAR

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

SERVICE APPEAL No.__- /2023

HAMID ULLAH - - VS EDUCATION DETP:

APPLICATION FOR_RESTRAINING THE RESPONDENTS -
FROM THE ILLEGAL DEDUCTION/ RECOVERY TILL THE

' DISPOSAL OF THE ABOVE-MENTIONED APPEAL

R/SHEWETH;

Dated: 16.11.2023

That the."'above-mention,e:(:i;':,'appeal . along W1th this

application has been filed the ‘appellant before this august
service Tribunal in whichno date has been fixed so far.

That appellar'-lt:_ﬁledft'he, :éibovéfémenﬁdnec:l aippeal agéinst the
illegal and unlawful ~Tecovery/ :jd_eduqtiqn.from his salary.

That all the .thrée ingri dierits neQesSary'fdr-the stay is in

favor of the appellant. -

It is thercf-ore, most humbly prayed that on acceptance

of this application the respondents be restrained from the =~
_illegal recovery/ deduction from the monthly salary of the

mentioned service appeal.’;

‘appellant/ applicant - til] -'f“'tiljlef'l'd..isposal of the. .above-.

TI.{ U APPLICANT .'
- THROUGH: : A
ADVOCATE
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. BEFORE THE CHARRMAN SERvicE TRIBUN Ay, PESHAV AR
- w.'.;‘.”,,"f - ke /o
SANo. A%/ /2016 i 0
» o Riary ¥af 5/
Hamid Ullap g, 5/0 Habibulian Khan %mi—g‘-&o_/ﬁ(
" Rlo Khaar P/o khas Xhaar, Tensj) Khar, Bajayy Agency
............ Appellant
Versug
) Director of Education FATA, FATR Secretariat Warsak
oad, Pesha
'2) Agency E.‘duéatzon Officer, Bajaur af Khar
3) Politica] Agenit Bajyar at Rhar,
B Respondents
. \\'
Appeal y/g 4 of IChyb"er Pakhmnkhwa' Service '
Tribuna) Act, 1974, 3gainst the orq



: HEF‘ORE THE KHYBER PAKHTI'JNKHWA SERVICE TRIBUAL.PESHA WAR

Appeal No. 261/2016

Date of Institution - . - 04.03.2017
Date of Decision ... " 05.07.2018

Hamid Ullah Kiar S/0 Habibutlah Khar;, -

Rfo Khaar Pio Ihas Khaar, Tehsil Khar, Bajaur Agency. -« (Appellant)
VERSUS
I Director of Education FATA, FATA  Sceretarial, Warsak  Road.
2 . Peshawar and 2 others, - (Respondents)

Mr. Gul Rehman Mohmand - B

Advocate < e For appeltant.

"Mr. Sardar Shoukat Hayat, )
Additional Advacate General * -~ - For respandents.

- MR. AHMAD HASSAN, .-+ MEMBER(Executive)
" MR, MUHAMMAD AMIN KHAN KunpDr ... MEMBER(JudiciaI)

JUDGMENT

AHMAD HASSAN, MEMBER.. Arguments of the learned counsel for the

partics heard and record perused,

[ ) FACTS

A 2. _lesf: hrief facts-are tha the appcl'!ant has been dismisscd. from Service vide
aggricvé& he ' picferrcd ldcnactmen!ai
aled pbriod. hence the

ATy oA, ..
' R LTy
< @ 5
. -




. . )
. . . -
_— ARGUMENTS v
- L Learinéd counse| for the appellont argucd that after abservance of al| codal

tormalities he was appointed ‘as T.T (BPS-14) vice order dated 30.05.20}3 Aller

v
.

assuming the charge he started performing duty. Twice his documents were verified
L}

. . * . .
By}he tespondents from the quarters concerned. During 2™ enduiry his pay was

.

stopped bui subsequently released on 20.10.2014, That vide order dated 19.16,20 5

he was dismissed lrom service on submitting fake documents, The impugned

dismissal order was passed withoyt tollowing the procedure laid sdnwn in the ryles

and as such the appeliant was condemned unheard,

- 4, On the other hapd learnedAdditional Advocate Geanerat argued that he
produced lake/bogus 8.4 Degree. Thai ne was pracedded depm-lmentaily alter
getting his 8.A ‘degree verified. It proved fake/hogus. Al hoge involved in

© producing hogus degres were dismissed including the appellant, The impugne!

order was passeq in accordance with:law ang rules.

CONCLUSION

g

Perusat of retevant recar revealed that (he anpeitant wag apbrinied as T.T on

30.05.2013, He passed an §SC ingo7, Shahaél'nt-Ul-AIia in 2001 and Shahadaul- { Jy.

Almia in 2003. He Geared/passed F.A in 2012, All these dactiments were aol

veritied by the respondents and thereafieh salary was relessed (o him, The service

b(;ok ot’lthc appellent available oR rccord'does oL contain any ‘entry abeu pnssing.'
of B.A examination, Departmenta) representative when conlronted on this noint was
' uﬁnhle to give any satistactory reply, He'was lurther confranteq i'im: when carlior
documents of the appeliant were twice v-eriﬁcd. th; issue of rroduction of fake B3 A
degree had nor cropped up. However, he was unable o give any canvincing

. !

JEppanse. The respandents dismissed the appeflant en the basis ‘of fue; finding

t

. . mtwts te .
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a . * . .
.

éhqﬁ'i;'y which is full of omissibns. That punishment ¢annot awarded to 2 civil’
'

servant on the basus-ot {act ﬁndmg enquiry. The -aspondcms were further directed (o

produce onqrml application sublmtted by-the appel!anl at xlw time of nppmn.menl

. Ample oppmlunltres were al)"otded to the respondt.nls (o ploduu: lLlL\'Rﬂl rccmd to

'

substantiate the charw of puoduumn of fake decrue A phomccpy nl the upuilcmmn

~

pruduced by the respondenm appears bogus, as the sngnmurt.s and other detzils did

. not match with the appllcauon produced by the- appc!lant ft ch us to infer Jr\l that

!h:. mspondu\ts dismissed the nppelhnt on the b'\ S ot tabm.alul chnrm.., andl were

umble to (|Lf€l1d theit position during the course ol‘hemmn

6. As a sequel lo the abave. the appeal is accepted dnd the impugned order

dated 19.10.2015 is set aside and the appeliant is reinstated in service. The

intcrvening period nuiy tie treated as leave of the kind due..Parties are lch to bear

their own costs., Ftlc be consigned to the record roonu.
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- OFFICE oF THE DIsTRICT EDUCATION OFFICER
- JAUR AT KHAR -

N
’

X : . DISTRICT gp
‘ RE-!NSTATEMT:‘NTORDER j\ o

{Amruilah\/\pzir)
District Educatlc‘i_n Officer
Dajaur

Endst: No. &’(—~ ) Darec} ,42/1'/2015

Copy forwarded ¢ tﬁe:

1- Dircetor of Education (NMD) FATA,
2- District Accounts Officor Bajayr, .
3- Assistant District Education officer concerneq,
4. Accountant of the local office.

BN ThS Candidste ‘coni:cmod.

10/\\\\;%

R ,_4.; o l. Coe ' o /. ,'bisﬁic\?\mﬁgﬁoﬁicef .
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Dist. Govt, KP-Provincial g - ‘élg‘
District Accounts Office Bajaur at Knar ¥z J""r:\ N
Monthly Salary Statement (July-2023) Vﬁ T
el
oy
Personal Information of My HAMID ULLAK d/wis of HABIB ULLAH

Personnel Number: 501 89252 CNIC: 21 10322962747

NTN:
Date of Birth: 02.04.198] Entry into Gowt, Service: 01.06.2013

Length of Service: 10 Years 02 Months 00 Days
Employment Category: Active Temporary
Designation: THEOLOGY TEACHER

80925840-DISTR1CT GOVERNMENT KHYBE
DDO Code: BJ6013-DEO Primary Educatiop Bajaur

Payroll Section: 091 GPF Section: 0] Cash Center:
GPF A/C No: GPF Interest Free GPF Balance: 195,360.00 (provisional)
Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2022

Pay Stage: 10

Pay Scale Type: Civit  Bps. 15

E Wage type | Amount Wage

e Amount

0001 |Basic Pay 43,720.00 1001 | House Rent Allowance 459 - 3,524.00
1210 Convey Allowance 2005 2.856.00 1300 | Medicat Allowance 1,500.00

) 1528 Unattractive Area Allow 1,000.00 2148 [ 15% Adhoc ReliefAll-ZOl 3. 431.00 .
2316 | Teaching Allowance 202) . 3,224.00 2341 | Dispr. Red A} 15% 2022Kp 4.213.00.
1@47 Adhoc Rel A] 15% 22(PS1i 7) 4,214.00 2378 | Adhoc Relief Alt 2023 35% 15,302.00
"Dedlicﬁons - General o
Wage type Amount Wage type Amount

Jso:s [GPF Subseription | 429000 13501 | Benevolegt Fung _-1.200.00

'%1 R. Ben & Death Comp Freah 60000 _ 13609 [ Income Tay

-750.00 !
3?14 Education (ROP) -8,380.00 3990 Emg.Edu. Fund KPK -135.00 ! ]
Deductions - Loans and Advances ‘

Principal amount

Dedlictions - Income Tax

Payable; 8,995.31 Recovered ]} JUL-2023: 750.00 Exempted: 0.40- Recoverable: 8,245 71 !
Gross Pay (Rs.): 79,984.00 Deductions; (Rs.); -15,355.00 Net Pay: (Rs.): 64,629.00
Fayée Name: HAMID ULLAH |
Account Number: 415 7032758
Bank Detajls: NATIONAL BANK OF PAKISTAN, 231595 KHAR (BAJAUR) BAJAUR AGENCY KHAR (BAJAUR) BAJAUR
AGENCY, ’

Leaves: Opening Balance: Availed: Eamed: Balance:

Pemanent Address: o
City: AEO Domicile; - Housing Status: No Official

Temp. Address: -

Citw: Email: hamidwasim499@gmai!.com

System generated document in accordance with APPM 4.6 12.9(50484989/25. 97 2023/v3.0)
Al arounts gre in Pak Rupees

Errors & omissions excepted (SERVICES/31 07, 202372 :03:38)
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- . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o . PESHAWAR, ' .

. /9/9/&,/ _No____ /2023

| o (APPELLANT)
Hamidd Ullat (PLAINTIFF)’
. | (PETITIONER)

| VERSUS L
, A~ (RESPONDENT)
W é/ud@é'”/) . '@//// (DEFENDANT)

I/W)e’ : | gﬂyﬁé’//ﬂ/’?g . SR
- Do’hereby appoint é’nd constitute Kamran Khan Advocate High
~ Court to appear, plead, act, compromise, withdraw or refer to
arbitration for me/us :as my/our Counsel/Advocate_--in-the' above
noted. matter, without any- liability. for his default and with the -
~authority to ‘engage[appoint*"-any_- other Advocate - Counsel on
- my/our cost. I/we authorize the said Advocate to deposit, withdraw
-and receive on my/our behalf ‘all sums and amounts payable or

“deposited on my/ou'ri'account in 't,h'éabo,ve noted matter.

Dated. _ /_ f202 = -
Sar L . ACCEPTED *
; “ | .'WAV&KADNAN

' ADVOCATES




