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RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR

Service Appeal /2023

Aziz ul Haq Son of Bokhtowar Shah,- 

Sweeper (BPS-04)
District Judiciary Shangiq 

R/o Lilowani District Shangla,
Appellant

VERSUS

Registrar Peshawar High Court Peshawar 

District & Session Judge, Shangla

1.

Respondents2.
• \

SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT,

THE ORDER DATED1974, AGAINST 

14.10.2023 PASSED BY THE RESPONDENT
APPEAL WASN0.1, WHEREBY THE 

PARTIALLY ALLOWED AGAINST THE ORDER
BY THEDATED =^S.07.2020 PASSED 

RESPONDENT N0.2 WHILE TO THE EXTENT
OF RECOVERY OF RS.129,874/- WAS

DISMISSED.
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Prayer

On acceptance of this appeal the

impugned order dated 14.10.2023 to the 

extent of recovery Rs.129,874/- may kindly 

be set aside and any other remedy which 

August Tribunal deems fit and 

appropriate that, may also be awardfed in 

favour of the appellant.^

this

Respectfully Sheweth:

.that the Appellant is working in District 

Judiciary Since 2010 in District Shangla as a 

Sweeper and after appointment the appellgnt 

performed his duty with full devotion and no 

plaint whatsoever has been made against 

the appellant.

1

f

com

initiative of government a letterThat on
bearing No. SOR-l(E&AD) 4-17/2020 dated 

07.02.2020 was circulated which included a list

2

of governmenf officers/official whose spouses 

the beneficiaries of the Benazir Incomewere
Support Program, hence in compliance of the 

same the Peshawar High Court Peshawar vide
6154-206/Admn; datedletter bearing No.

23.04.2020 addressed to all District & Sessions

¥
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A

Judges of Khyber Pakhtunkhwa to. take 

disciplinary action against those Govt. Servant 

himself of through spouse received income 

support from BISE. jcopies of letters alohgwith 

list are attached as Annexure-A).

That in compiiance of the same a show cause 

notice dated 12.05.2020 was issued to the 

appellant in response of show cause notice, by 

the respondent No.2 of show cause notice the 

appellant properly reply the show cause and 

denied all the allegations. After hearing 

without conducting proper inquiry;passed the 

impugned order dated §^-.07.2020, whereby 

the accused was imposed and awarded upon • 

minor penalties i.e.

3.

I. With holding of increments for three years 

non-accumulative effects.'

of '.J^s:,! 29,874/- - from. . the ' 
received by the.

ii.' Recovery
appellant which was 

appellant’s spouse. (Copy of Show Cause
notice alongwith order dated a^..07.2020 

and reply of show cause notice are 

attached as annexure B, C).

4. That the appellant aggrieved from the said, 

orders of the respondent No.2 and filed
Departmental Appeal under Sub Rule (I) of rule



: ■ 44.
.

3 of Khyber Pdkhtunkhwa Civil Servants 

(Appeal) Rules, -1986v before the Appellate 

-forum Peshav/ar High Court Peshawar. After' 

■ hearing on 14.10.2023,. the appeal was partially, 

allowed and set aside the order to the extent

of 03 years holding of increments vvhile to the

of Rs. 129,874/- was •extent of recovery 

dismissed. (Copy of the said departmental
appeal alongwith consolidated judgment in 

Appeal No.10 of 2020 (Zakjr Ullah COC Vs DSJ 

Shangla is attached as annexure-D).

5. That feeling aggrieved the Appellant prefers 

the instant service appeal before this Hon'ble 

Tribunal on the following ground inter alia:

G R Q U N D S:-

A: That the appellant has not been treated in 

accordance with law and rules and hence his 

rights secured and', granted under the 

constitution 'of Islamic republic of Pakistan, 1973 

were badly violated.

That no departmentak or regular inquiry, was 

conducted against the appellant by the 

Respondent No‘.2 and no chance of personal 

hearing has been provided to the appellant

B

V •
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and in this respect the appeliant relied upon 

the judgment dated 2008 SCMR page-1369.

C. That it is a well settled maxim that no one can 

: be condemned unheard because it is against 

the natural justice of law and in this respect the 

appellant relied upon a judgment reported 

2008 SCMR page-678.

on.

statement ofThat no charge sheet or 

allegation has been issued against the

. appellant.

D

Thafthe appellant never.applied to the BISPfpr 

Finaricial Support nor. received the said 

omount from the BISP.The BISP programme was 

launched in the year 2010 which was based on 

fixed ratio of poverty. At that time there was no 

any clear policy or rules that Govt. Servant or 

their spouses were not entitled to take benefits 

from the said income support program.- Now

E.

recently the Govt, -has changed its policy on 

this regdrd Article, 12 of fhe23.12.201.9 in 

constitution of Islamic Republic of Pakistan is

very much clear. Hence, the appellant has not 

committed any misconduct and is-not liable to 

any punishment because appellant nor his 

personally, appeared, before the. spouse 

interview/officidls of the BISP.
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That any other ground not raised here may 

graciously be allowed to be raised at the time 

of arguments on the tie of full arguments on the 

instant service appeal.

F.

It is, therefore, most humbly prayed that 

on acceptance of this appeal, the impugned
dated 14.10.2023 to the extent of -order

recovery Rs.l 29;874/- may kindly be set aside
other remedy which this Augustand any

Tribunal deems fit and appropriate that, may

also be awarded in favour of the appellant.

Any other relief deems fit and appropriate 

in the circumstances of the instant appeal may 

also be passed

Appellant
Through

..'t.

Mrs. Khalida Rafiq
Advocate High CourtDated 14.11.2023

NOTE
As per information furnished by my client, no such 

like appeal for the same petitioner, upon the same 

subject matter has earlier I5een filed, prior to the instant

before this Hon'ble Tribunal.one,

A

A D V O CATE



BEFORE THg KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

72023Service Appeal No > •

» ■

AppellantAziz u| Hoq

VERSUS

Registrar Peshawar High Court Peshawar etc.. ..Respondents

A F F I DA V IT
I, Aziz ui Haq Son of Bakhtawar Shah, Sweeper Clerk 

District Judiciary Shangia R/o Lilowani District(B PS-04)
Shangia, do hereby solemnly affirm and declare on oath 

contents of the accompanying Service Appealthat the
true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon'ble
are

Court.

f . y -

deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72023C.M No. ___
In

Service Appeal No.; 72023

AppellantAziz ul Haq

V E RS U S

RespondentsRegistrar Peshawar High Court Peshawar etc....

SUSPENSION THEAPPLICATION FOR 

OPERATION OF THE IMPUGNED ORDER DATED
14.10.2023 PASSED BY THE RESPONDENT NO. 1

TO THE EXTENT OF RECOVERY, TILL THE FINAL 

disposal OF THE MAIN SERVICE APPEAL. > >

ResDectfully Sheweth:

That the titled Service Appeal is being filed before fhis 

Hon'ble Tribunal in which no date of hearing

That the grounds of main appeal may be considered ■

as infegral part of this, applicotion.;

That the balance of convenience also lies in favour

of fhe appellanf. .■
• •

That the appellant has a good prima facie case and . 

all the three ingredients are in favour of the 

appellant. . •

. ^

1.
is fixed.

2.

3.

4.

. •
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5. ■ That if the operation of the inhpugned order dated 

14.10.2023 to the extent of recovery is not suspended 

then the appellant would suffer irreparable loss.%

therefore, most humbly prayed that byIt .is,
accepting this application, the operation of; the 

impugned order dated 14.10.2023 to the extent .of,. ' . 

recovery may please be suspended to the extent of

« '

the appellant, till the final disposal of the main

■ appeal.-
zcz ^<51 ■/D

■' Appellant 

Through'

Mrs. Khalida Rafiq
Advocate High Court .Dated 14.11.2023

•/ *; /
t>

V.
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RFFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL4.

PESHAWAR

J2023C.M No.
In

Service Appeal No. J2023

AppellantAziz ul Haq
.z-' ■t .■

VERSUS

Registrar Peshawar High Coyrt^Restiawar etc....Respondents

AFFIDAVIT
I, Aziz ul Haq Son of Bakhtav/ar Shah, Sweeper Clerk 

BPS-04) District Judiciary Shangla R/o Lilowani District 

Shangla, do hereby solemnly affirm and declare on oath 

contents of the accompanying Suspension, that the
Application are true and correct .to the best of my knowledge 

and belief and nothing has been concealed from this

Hon'ble Court.

D E P O N ENT•/O'
■k•*

cb



RFFnRF THE KHYBt-R PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72023C.M No..
In

72023Service Appeal No..

.... AppellantAziz U.I Haq,

VERSUS

RespondentsRegistrar Peshawar High Court Peshawar etc

application for condonation of

DELAY IN FILING THE INSTANT SERVICE

APPEAL

Respectfully Sheweth:

That the accompanying service appeal is being filed 

before this Hon'ble Tribunal, which is yet to, be fixgd 

for its hearing..

1.

.2. That the delay if any.in filing the capfioned^ service 

appeal is neither intentional nor deliberate but due 

that the appellant approached for thereason
attested copies of the impugned judgment from the

appellate forum on 02.11.2023 while the said copies 

issued to the appellant on 13.11.2023
, t

were

3. That the appellant is belongs to the backward and
of District Shangla wherefrom thefor-flung area 

appellant proceeded for the composing of instant
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- .-4 •

k/

appeal in time but the appellant was unable to 

complete all the needful formality for subniission of 

the instant appeal

4. That valuable rights of the applicant/appellant 

involved, therefore, it is just, fair as well as in fhe larger 

interest of justice that the delay in filing the instant 

appedi be condoned.

It is, therefore, prayed that by accepting this 

application, the delay in.filing the instant appeal may 

please be condoned in the best interest of justice. •

are

t

f

Appellant_

Mrs. Khalida Rafiq
Advocate High Court

nThrough

Dated 14.11.2023

\

I

%

%

t '
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RFFORE THE KHYRgR PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72023C.M Nn.
In \

Service Appeal No., 72023

AppellantAziz ul Haq

VERSUS

Registrar Peshawar High Court Peshawar etc....Respondents

t->
A F F I D A V I T

1, Aziz ul Kaq Son of Bqkhtawar Shah, Sweeper Clerk 

District Judiciary Shangla R/o Lilowarii District 

do hereby solemnly affirm and- declare an oath 

contents of the accompanying condonation of

(BPS-04)

Shangla, 

that the
delay Application are true and carrect ta the best of my 

knowledge and belief -and' nothing has been concealed

fram this Han'ble Caurt.

/•

• I
x

DEPONENT

'9hCo\i<^

■ -4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

72023Service Appeal No

AppellantAziz ul Haq

VERSUS

Registrar Peshawar High Court Peshawar etc....Respondents

ADDRESSES OF PARTIES

APPELLANT:
Aziz ul Haq Son of Bakhtawar Shah, Sweeper Clerk (BPS- 
04) District Judiciary Shangla R/o Lilowani District Shangla

R E S P O N D E N TS

1. : Registrar Peshawar High Court Peshawar

2. District & Session Judge, Shangla

AppellantA

Through

Mrs. Khalida Rafiq
Adv-ocate High CourtDated 14.11.2023
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To;

:
1. All the District & Sessions Judges/ZQs In the Khyber Pakhtinkhwa,
2. Al! the Judges of Anti-Terrorism Courts in the Khyber Pakhtunkhwa. 
3,. Alt the Senior Civil judges/AIQ In the Khyber Pakhtunkhwa.
4. The Presiding Officers,'Labour Courts, Swat & Mardan.

Subject: GOVERNMENT OF KHYBER PAKHTUNKHWA
THEIR SPOUSES! WHO WERE BENEPICIARIE
INCOME SUPPORT PROGRAMME fBISPA.

y

EMPLOYEES OR
S OF BENAZIR

Sir,

I am directed to refer to the subject noted above and to forward 

herewith list of employees of 'your respective establishments, who either . 

themselve^r th^lr spouses were receiving BISP cash grant with the riimarks that 

Hon’bie the Chief Justice has been pleased to direct thk disciplinary proceedings 

be initiated against the delinquent officials by dispensing Inquiry, ;)y adopting ' 

shorter procedure as per rule-7'of' the Khyber Pakhtunkhwa Civil Servants 

{Efficiency and Dliicipllne) Rules, 2011, Issuing show cause noxicqii., as ample ' , 

evidence Is available on file, under intimation to this Court, please.

I

I

\
■ Sincerefy youi?,
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1
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'-■J :■ U
i

i
p

I
I

II

I
I

r( hH ................... . Mm
i

P
WV/V',,;M'!il'0'Viiiinyllv’JlDl'(jOV,pK (iilv(i)i;0Sti;iwiirli:ghcouri.,|ov',pK mcpsWaniafi.cy.n

I

t/

http://www.uesiiflwjifhijt


‘

wjy #

■ ■ r • •i

DI ST «S CT. J u d i cf Any S kftw q
Clfjke ofjhii DisiHci St;xsions Jiul^c/Zilla Qnzi. Shcm};l(i

f

'"■^''' " jsPhc^^^p; 0996-850001 

^'>axlN^V 0996-851001 
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Bfi.A.DSJ/ZQ (SH)No.

/Yr;;
/2020/Dated: _i

•r
a

I

(The matter Is most urgenl:). The Director. 
BlSP.ShanglaAt AlpuraiV

I

REGARDING!PROVISION OF__,.JNE2BMAIlSt^
iiFifmciAgpSQF BISR CASH GRA_NISubjocl:

I
I

Sir,‘ 1<■

154.-206/ADMN dated 23.0'l 'i’02l>. ^ 

Peotawar, you are directed to provide

of-officials ol

Roforence to lelter No,. 6

issued by Hon'ble Peshawar High Court

of forms and detail , of amount received by the spouse^ 

estsbllshmenf of District Judiciary Shangia from Bl§P,ac per iist attached at the

t

f

copies

;
, earliest, please.

> .1

1 ■ /
■

•i,

I

HAYAT GlJi MOHMAND 
District & SdsnldnS'Juclgs/Zlfli^ Qn7.i . 

SHANCltA

I
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t
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Siipilt! .ludi:I5402-SSK:K6H-9hassan MiihammaiJMuhammad Amin (UPS-09)K6

/
. f1

1

Sj ! 1r. ■;)

'5“

?
<

A;
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'''?lo^8ll^^^^ii‘[n!iiTneiiU ehiiii>llovcc!i o^calliIlii^lltotoc'^^^ ofPist.rk< S<,

inn! bcm.cikif.Brics BllSF C«s_llv_C_nillt

t

I

Oo

•«i< imfti Design*'**^): *CMCl■yN.^nu‘Nrtnic with l*.iy -k.iIcS.
No;

l55U5-020yi''9.7
15501^2246161-1

As.sial;':^nt _ 
junjor Clui'\

Junior CUn-k ^ 
Junior Glei'k ■

Compulci'
Operntor
SoirjcijjD(•’rk . 
ScniorClot'k

Snbir Khnu
MuhiottiiiHiJ
Qnyyum
AinirZiuln

ZrtkirUllnli (111^-16) 
‘sTbir Ali(!li’S-11)

I
2,

I
I j

15505-5 iriSSI^-S 
T550H^22:'9-3

Nfluius j<hfln{UPS-11)3.
Muhninmnii
ypunns__
Miiluiiinnnc'l
Zninin

4

42501-24127^7-5MuhiuntniK'l Hnnif {UPS-N)5;

Miihnniiniiil Alsor 
Muliiiimimil lsniiiil,(lj]^^'l)

Iql'ul I'h'SKHtn (Bi*S*4)
/\7H u! ! |iU| (lil’i'-'l)

AhjrtrWaliid(»T%rO

1550>0:\r)2V0't-7 '
T5noT-^TH7i02-9 .

AIkUiI l<hnli(| 
Mnlwitniniui
Anwnr__ _
[<02i Cul 
hr.khtwAr Bhnh 
'('Aj Miihninouul

(1

7. .

Chowki^l.: r
Sweeper
Driver

'!550I.224n:‘96-5
1^0'MOH4:V)8-5
7550^6940010^;

M,
9.

10,

/* *• #

! r
HAY AT GUI. IV^HlVtAND 
District & Sessions JUdge/Zllla QazI 

SHANG LA. •:
I

. •
i

I-:;.

- >
•■i! I'
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■ i V ’",..^
^J0mt districtjudiciary shangi..a

^ ' OFFFICE OF THE DISTRICT & SESSIONS JUDGE/ZlLuA QA2I, SHANGLA,

-t

KHYBER PAKHTUNKHWA.i

No. A9.ry . D&S.J(?:0 (SH)

Dnted: O /202U

Phoned y 0996-850001 
Fnx n 0996-851001 
Email: dalgh»tit!lnl@oniHil.com

To:- The Assistant Director,- 
■ IBISP, Shangia at AlpuraL

PROVISION'OF INFORMATION REGARDING BENEFICIARIES ' 
OF BISP CASES GRANT. -

Subject:

1Sir,-
In continuation of this office ietter No.' 148':) dated 25.04.2020, oh

the subject cited aboye:-
You are directed to provide copies of registration forms in (tie . 

BISP and detail of amount received by the spouses of officials ef this, establishment . 
from BISP as per detail given bslow;- i

d

Oosigdallon j WKo Namn & CNH 
^Assislani •’ Miiiyn/t{-

155Qr)-020.:^739.4 
Shoh l2til

__________ l550M)45l2n.8
Senior Clerk Bakht Jehan

15501.0044230-0

S.« Nemo wlih pay Scale___
ZakiafUlliilMBPS-16).'

__ F/Namc__  [ CNIC _
l6501.0209r9i)-701 Siiblr Ktmn

02 Muhammad Hanil(BPS-16) 

Muhammad Afsar (BPS*14}

M.Zarhin C.O42501.2412727-5

03 .AtxIuliKhallq .15501-93027047

1S50I.5818G92.9'

“|■550T.2?4C^^il.^

Senior Clerk Qoklii hozi!04 Muhammad Ismail (BPS-14)' M. Anwar« •

05 SBbir.AII(6PS-11)

06 . Names Khan (BPS') i). AmitZado 

“^Ti^emAII (BPS-II)

Tfl"^'|qbal Hussain {0PS-O4)

M.Oayoum Junior !)lork Uilat
.15501-3210660-0 •
SirajOiBi ■ 
l55O5-0()1i'941-4

Lf.
/SS6m:i2^^y.6.

Fehmidij •
■ 15501.348:i148.0- '

15505-51655:14.5 Junior Clark

Junior ClerkM.Younas 155014442219-3

F’ozi Gul 

iakhtwpf ^a|)

1S501.224359G.5 Chowk.jar

09 Aziz ui Heq (BPS'04) ;1550M064366-5 Baknti Suilnien 
15501-56459554
1. BegurnWnhid 
15501-245(5477
2. Selehii yi'anid 
15501-245(547.2

Sweepnr

10 ' Taj MuahrpmadAbdul Wahid (BPS-06) '' 15501.6940010-9 Driver •

(HaMgUL MOHMAND) 
District & Session.? Judge/Zilla Q<i2i 

SHANGLA

. r

1
I

I

I

♦ I .

mailto:lnl@oniHil.com


m
^[-g6veRNMENT OF PAKISTAN

OFFICE OF THE ASSISTANT DIRECl OR 
. BENA2IR INCOME SUPPORT 

COLLEGE ROAD TEHSIL ALPURI

mrv . if

programme
DrS-TRICTSHANGLA

No! AD/BISP/ ALP/SH/21-06
Dated; 05-05-21)20V .

To 6

The Distriet& Sessions Judge/Zilla Qazi •
Shangla.

Subject !-
RATION regarding MMjnciAiilli'.SflFBlSPCAStr 5ir

•v^

v>’ ' i
_,i

Reference to your lettorNo, 680 D&SJ/2Q (SH) Dated:30.04,2020,

Payment detail of the officM 

Wfc
^550102061997

7^40l2412727r”c0 

15501935270^

/' I; ;;ubjktclterkbove,
i

on thei

spouses are given belovy, 

Designation

i..s

' .1 i^otriejiUh pay 

^ 7aklarullah(BPS-16)

F/Name Wifu name wiiiTiAmmutN. •

cmc01 Sabir Khan Assistant Maryam
1550502037394Muhammad H;inlf 

iBPS-16) 
Muhammad Af.jar 
(BPS.14)

l^uhamniad IsniaiT 
{BPS-14) ’

SabTr AiilBPS.iiT*'

C2 M.Zamin
ls.ai3874'Shah Izat 

15501845ia.l£
3al<htJehan 
1550108442300

B^hTRozT"*’^ ls?i29Ffr'“ 
155^180253118

• 03 Abdul Khallq Senior Clerk hs.ll9874
04 •

1W01S8186929M.Anwar Senior Clerk i

0!i M. Qavoum, 1550122461611 Junior Clerk Ulfat RStUfs’M' '■
15501321O8SO006 Namos Khan (BPS-ll) AmlrZada- 155055;655345 •Junior Clerk • SIraj bibi 
1550506179414 
2amart t)]bi'
1550102320976

Chov[4dda7“

1550134821460
Dakhti Suliman R5,12987F”™* 
1550156459554

1.Begum wahId IiTks.Tl*SS74^
1550124565472 
Z.Saieha Wahid
1550124565472. SiSaleha wahid

_ _ are same,
can contact on the roilowing

115,132874
0? Naeem AII(8PS-U) M.Younas 1550144422193 Junior Clerk 115.1298’/,4

08 'Iqbal Hussain (BPS* - RoziGul 1550122435965 '04} Us.159874 •
09 Azi: ul Haq(BPS'04) Bakhtwar 1550110843685 Sweeper

Shah
Abdul Wahid (BPS-10 . Taj 1550169400109 Driver06) Muhammad

(2) CNICnoof 
begum wahid

ad registration forms yourg^^office

DfelriB M.m“ Ab.d Ba,kl,il„

Hussain Ali, 
Assistant Director, 

Tehsil Alpuri District Shangla
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.. .V- §,, DISTRICT JUDICIARY SHANGLA

Office of the District <Se Sessions Judge/Zilia Qazi, Shangla
\

,* ■•.:
Q) Phone No. 0996-050001 
.0 Fax No.
;®JmaJI.

■ ■

Oq

0996-051001
d8jshangla1@gmall.com Hated: 12 ./ 05/ 2020

■?V?\ . ■ „
IS\«V Jli|e^(BPS^)

\^A%4>7.'-<s^#' /;'fetablishment of District & Sessions Judge, Shangla.

PAUSE NOTICE

JSi^(1

I

/ Whereas, according to information placed before the Hon’ble Peshawar High

Court, Peshawar vide letter No. E&D/LD/3-2(54)/2020, dated 11.03.2a20* letter No. SOR- 
I (E&AD)4" 17/2020, dated ■14!02.2020, alongwith list annexed therewith md letter of the, 
Hon’ble Peshawar High Court, Peshawar bearing No. 6154-206/ADMN: dated 23.04.2020. 
The list received includes your name for having your spouse as beneficidry of Benazir Income 

Support Program, despite being not entitled to receive the same, obviously reflecting 

unbecotpingne&s of a good official on your part.

Your act or omission enumerated herein above make it evident th|t you are guilty
■ ' 'i • •of misconduct which is a valid ground for'disciplinary action prescribed under the Khyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline), Rules 2011. As a result 
thereof, I, Hayat Gul Mohmand District & Sessions Judge, Shangla as Competent 
Authority, have tentatively decided to impose ^pon you one or more penalties as provided 

under Rule 4 of the said rules by dispensing;the inquiry as sufficient documentary evidence is 

available on Hie

• «

, You are, therefore, required to Shqw Cause as to why the aforesaid penalties 

should not be imposed upon you and also intimaje whether you desired to be heard in person.
Jr;!

If no reply to this notice is recqive^ within fifteen days of its delivery, it shall be 

presumed that you havemo defense to put in anfj jp that case an ex-parte action shall be taken 

against you.

Given under my hand and seal, today on 12'^ day of May, 2020.

■ A: I
District & Sessions Judge/Zilia Qazi 

SHANGLA
t

Endst: No & Date Everu

Copy forwarded to the Regiistrar, Hon’ble the Peshawar High-Court, PeshawEtr
\

for information, please.

£y(/^ District & Sessions Judge/Ziila Qazi

mailto:d8jshangla1@gmall.com


J '

To

The Worthy District & Session Judge, 

Shangia,

Subject: SHOW CAUSE NOTICE • 0

sir,

Reference to the Show Cause Notice No 717/PSJ{SH), dated 12.05.2020, received from your 
good self, with the allegation that I or my wife remained the beneficiary of BlSP^cash grant.

Personally, I had never registered myself for the said program. But my wife, having CNIC No 
15501-904595S-4, r emained the de facto beneficiary of the BISP, hence accepted, with the ' 
following justifications; . ' ^ ■

1. That my wife had applied for the cash grant with local survey team In 2010-11, when 
our total monthly income was approximately Rs 5000,

2. That BISP cash grant remained a blessing for my fam'ily to meet our daily-life 
expenditures.

3. That in my low pay it was undoubtedly difficult to feed, educate and provitje medical 
facility to my family of 10 members.

4. That she had Issued the BISP cards after the fulfillment of all requirements.
‘ 5. That she received the alleged cash amount personally, having her own thumb 

impression.
6. That initially the wife of poor Government Servants was not excluded from the said 

program.
7. That in the absence of the hereinabove mentioned condition and lack of knowledge the 

cash grant remained continued.
8. That the cash grant is the sole ownership of woman as endorsed on the BISP Card.
9. That the BISP was particularly meant to uplift the, financially weak, womenfolk of our 

society.

Therefore, it is requesteaHhat the show cause notice may kindly be filled, Ipso facto, without 
further proceedings.

(Aziz ul Haqy~

CNIC NO: 15501-1084368-5 , u-

Sweepor(BPS-2)

\J
■■

1 A
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\ ^
I

District Judiciary Shangla I
I

" ^ ^ ^ MiimcLQBm
Office ofihe Disirici Se.ssiuns Judge / Zllla Qazi, Shangla i

:^.f| ,iS

Oate.ci 4Ipvrai the 25/07/2020
;

WHEREAS disciplinary proceedings were initiated under Khyber 
PakhiunkKwa Civil Servants (EHtciency & Discipline) Rules, 201 j; against Mr. .Axlx-ul-Haq 

Sweeper (BPS-p4) Establishment •>?District -& SM«ms Judge, Shangla for his name being 

•included in the list orGovcrr..;‘'ii*'i'oi^ccts/offici‘il's‘whotfe spouses are bepeficiurics ol'the 

Benazir Income Support, tVogram, retjelved from Government of Khyber Pakhtunkhwo. 
Establishment & Administration Department, Peshawar vide letter No. iSOR-t(E&AD) 4- 
17/2020 dated 07,02.2020 and letter Ko, 6154-206/AdMN: dated 23.04.2020 oCihe Hon’ble 

Peshawar High Court, Peshawar.
AND WHEREAS uccused/officiul was served with show cause notice by 

dispensing inquiry on the ground ofmis-conduct. On receipt ofrcply to the show cause notice, 
which Nyas not satisfactory. Accused/ofTiciul was heard in person, who has hot denied tieing 

his wife biSineficiary of’BISP,

1

AND WHEREAS after conlirmulion of the am?)iini due against 
accused/ofneial from As.si.siant Director BI:i)P Tehsil Alpuriii I3isiricl Shunglu, charge levelled 

against accuaed/olfieiai stands proved.
NOW, THEREFORE, 1 as Competent Authority impose the rollowing 

' minor penalties upon the accused/ofneial as enumprficd in P.uls’^f! )(a)(il) (ill) i..rGuvciiiiMyMi 
of Khyber Pakhlunkhwa Civil Servant (Efficiency & Discipline) Rules, 201 i

. He is awarded penalty of .withholding increment for three years with non- 
accumulaiive cfTcci under Rule (‘})(|)(a)(ii) oflhc ibid ruJes

I.«

, I 
11. Recovery of Rs.1,2‘*,874/* be mpejo froni pay druccuscd/olTioial and be deposited 

■.:r.'Jer/Rtj|d4', I.KaXiiijlof'.he ibid rules.
Accouniaht'Nazir iS'djr^cle^ to proceed further for recovery and deposit oP

in governmem ireasuf> V

the same in State Exchequer.
HAYST^UL MOHMAND

District & Sessions Judgo/Zllla Qazl
shangla

Dated Alpuri.the AH 7/2020

!
5/1 ill'*. i

V

1

Endst, D&SJ/ZQ (SH)
Cobv fofwarel>d for Infofmqfipn to;

1, The Registrar Peshawar High Court, Peshawar.
2., The Member Inspection Team, Peshawar High Court, Peshawar. 
3. The Senior Civil .fudge (.Admin) Shangla.

■4; The District Accoums'Oflkcrs, Shangla.
5; The Accouninnt/Nuzir, Se.ssions Court Shahglu,
6. : Offielal concerned.
7, Office copy for record.

t

i

1

Oo

HAVXTGUL MOHMAND\ District & Sessions Judge/Zilla QazI 
SHANGLA



/
FORM “A”

FORM OF ORDER SHEET 

IN THE COURT of HAY AT GUL MOHMAND SESSIONS JUDGE/ZQ SH^GLA 

S low Cause Norice/IiKjuii^ No. 9/g _ of 2020

f'
t

■;

Order or other proceedings with ilgnoture of Judge or iVtagistratc nnd thnt of 
parties or couniel where neccisary. _____

Dnte of order of 
proceeding!

Serifllno of order or 
proceeding!

32!.
letter of the Hon’ble Peshawar High Court,.i:^.2020

“wA
1.

/'^y; K i' Peshawar bearing No. 6154-206/ADMN; dated

on 28.04.2020 forMM
5.

23.04.2020 was received 

Disciplinary proceedings-against Mr. Aziz-uI-Haq 

Sweeper (BPS-04) s/o Bakhtawar Shah CMC No. ^ 

15501-1084368-5. Deregistered. ' ■

. I
.A*;• y

2-A
/

;

•!: ■ On -12,05.2020 Show cause notice bearing No.

717/D&SJ/ZQ(SH) dated. 12.05.2020 was issued to

accused/official. Reply was submitted on 28.05.2020.

To come up for personal hearing on 04^07.2020.
Hij^KjuTf lohmand 

D&SJ/ZQ, Shangla
I

Mr. Aziz-ul-Haq Sweeper (BPS-04) present. Accused/ 

official personally h^ard. To comte up for final order on 

25.07.2020.

i

’ij. I'

04.07.202002

A-

H'd

H&yet^ul Mohmand 
D&SJ/ZQ, Shangla

Aziz-ul-Haq Sweeper (BPS-04) present.

Record av^jl^lile on file perused.
J . ■ ■ •

.According to information placed before the

Hon’ble Peshawar High Court,. Peshawar vide letter 
%

No. E&D/LD/3-2(54)/2620, dated:,: 11.03.2020 and
I

SOR-1 (E&AD)4-17/2020, ! dated
f .

14.02.2020, list was shared with the Hon’ble Peshawar 

High Court, Peshawar, showing officials of this

C- ••

25.07.202003

i •t

H!
\

letter No.

t



FORM “A”
FORM OF ORDER SHEET

IN THE COURT OF H^YAT GUL MOHMAND SESSIONS JUDGE/ZQ SHANGLA
Show Cause Notice/Inquiry No,_9/6 of 2020

establishment whose spouses were receiving cash

grmit from Benazir Income Support Program and

requested for initiating disciplinary proceeding against
I

them.

r. !h

__

03 25.07.2020

-Ir x>-\
i i ^ 
V* \ Sv.,

''k^f

•t/

Vide letter ^pf the Hon’ble Peshawar High

Court, Peshawar bearing No. 6154-2Q^ADMN: dated
• »

23.04.2020, list received included name of Aziz-ul-

Haq Sweeper (BPS-04) s/o Bakhtawar Shah CNIG No!

15501-1084368-5 presently working as Sweeper in the 

Establishment of District & Sessions Judge, Shangla at 

serial No. 71 for being his wife having CNTC No. 

1550156459554 as beneficiary, for receiving an
' I

amount of Rs. 1,29,874/- from Benazir Income
\

Support Program; despite of the fact that 

accused/official being government seryant and his 

wife was not entitled for receiving the same.

Disciplinary proceedings were initiated against 

accused/offioj^I by dispensing inquiry and adopting 

shorter procpijure as per Rule 7 of Khyber 

Pakhtuhi^W^ Civil Servants (Efficiency and 

Discipline), Rules 2011.

On 12.05.2020, show cause notice bearing No. 

717^&SJ/ZQ(SH) was issued to Mr. Aziz-u|-Haq 

Sweeper (BPS-04) as to why penalty provided under
% i

Rule 4 of Rhyber Pakhtunkhwa Civil Servant

;

;u,. —»i-

I

I

Oo

- 2
9

I



[ajjFORM “A”
FORM OF OR|i)ER SHEET 

tN THE COURT OF HAYAT GUL MOHMAND SESSIONS JUDGE/ZQ SHANGLA 

Show Cause Notice/Inqulry No._9/6 of 2020

-/

I

03 25.07.2020 (Efficiency & Discipline Rules), 2011 should not be
N

imposed upon him, which was duly received by him./ r'

H- !
On 28.05.2020, Mr. Aziz-ul-Haq Sweeper7

i 1 ;

VV'-:-.; (BPS-04) submitted written reply to show cause notice
\

in which he has mentioned that neither his wife nor hei:.'

was in die knowledge that Govermnent employees and

their families are not eligible for Benazir Income.
1 •

Support Program nor concerned officer of Benazir

income Support Program asked about this fact.

In the reply there is at least no denial of the fact

that he was not government servant and his wife has

not received the BISP cash grant.

Vide letter No. 680/D&SJ/ZQ(SH) dated 

30.04.2020 relevant information were sought from 

Assistant, Director BISP SJiangla who^vide letter No. 

AD/BISP/ALP/SPV21-6 dated 05.05.2020-submitted

5I
I

yf^cr

C urt

I

he same.

Accorfjjng tp the information received, wife of

Mr. Aziz-iui-f|aq Sweeper (BPS-04) having CNIC No.
, 'i'. •' . '

550156459554 has received an amount of Rs.
f

1,29,874/- as BISP cash grant.
!

The reply of the show-cause notice submitted 

by Mr. Aziz-ul-Haq Sweeper (BPS-04) was founjd 

satisfactory.

not
E 2

S 9r~^ i'

5f I ^



/I ZM ■ FORM*‘A”
FORM OF ORDER SHEET

IN THE COURT OF HfAVAT GUL MOHMAND SESSIONS JUDGE/ZQ SHANGLA 

Show Cause Notice/Iriquiiy No. _Jf^ of 2020
03 25.07.2020 Mr. Aziz-ul-Haq Sweeper (BPS-04) was heard

i

in person but he could not justify receiving of BISP 

cash grant in the name of his wife, being a government
j I ,

servant and his wife not entitled to receive the same. 

The BISP was mean[ for poor and needy people, who 

had no bread earner or live below the poverty line.

Therefore, in view of the above, charges 

enumerated in the show-cause notice are proved 

against the accused/official and the following minor 

penalties as embodied in Rule 4( 1 )(a)(ii)(iii) of Khyber 

Pakhtunkhwa Civil Servants (Efficiency & Discipline)
i

Rules, 2011 are imposed;

/
/y:

!• r)n
■

•• •
A.'N

V' ■ .

A.r-.-r

9

He is ayvarded penalty of withholding increment 

for three years with non-accumulative effect under 

Rule (4j(])(a)(ii) of the ibid rules.

ii. Recovery of Rs 1,29.874/- be made from 

t ^ccused/official and be deposited in government 

ffeasury under Rule 4(l)(a)(iii) of the ibid rules.

I.

-V, ••

•/

f
i

t Accqgpfant/Nazir is directed to proceed further 

for recovepy and deposit of the same in State 

Exchequer. Office order issued accordingly. File be 

consigned.
rs

2^^A

...............
■X'MV. ' A f. tiArtfleliSfitM •;

..... ■r2S307?2teO ■
.... !y^Gu] Mohinand 

‘&‘Sj7£q, Shangla ■
/ f*..(

■

i\
CerJificil^j Lo IVi^e Copy

/i



/'in
/V- ' I ^

To/ .

The Hon'ble Registrar, ^ 
Peshawar High Couit, Peshawar.

U1 Plaq S/O Bakhtawar Shah, Sweeper (BPS-04) District Judicial^
Appellant

Aziz 
District Shangla

Proper Channel;Through;

Departmental representation against the impugned order datej 
25^'* July 2Q2Q. whereby the minor penalties of “Withholding ot 
three annual increments for three years with non accumulative 
effect” and “Recovery of Rs. 1.29,874/-” are imposed up6n'

Subject:

appellant;

Respected Sir,

That the appellant is a ,regula:- . employee in District Judiciary1.

Shangla as Sweeper. .

That on initiative of Government a letter bearing No. SOR-1

I(E&AD) 4 -17/2020 dated 07.02.2020 was circulated which 

included a list of Government officers/officials whose spouses ,

were .the. beneficiaries of the Benazir Income Support Program,

hence in compliance of'the same the’ Peshawar High Court,

6154-206/Admin: dated .. iPeshawar vide letter bearing. No.

23.04.2020 addressed to all the District & Sessions Judges of

Khyber Pakhtunkhwa to take Disciplinaiy action against those 

Govt seiwants himself or through spouse received income support

from BISP. (Letters alongwith list are Annexed)



P a g 12

ShowiCause Notice was issued toThat in compliance of the same a'

as commented/replied by the appellant and the competent 

the appellant and .without conducting
• which was

Authority after hearing

p.,..d te impugmd orio- d.tsd 25,07.2020 ®e

are annexed) 

launched in the year 2010, 

fixed ratio of poverty. At that time there was.

appellant. (Copy of reply and Order 

That the Benazir Income Support was
4.

which was based on

Rules that Govt seryants or their spouses 

take benefits from the said income support

any clear policy orno

not entitled to

Now recently the Govt has changed its policy, therefore, 

tire appellant has not committed any misconduct and is not liable to 

punishment because appellant nor . his spouse personally

were

program.

any

appeared before the interviewer/ofticials of the BISP.
f ■*

Tllat the appellant was condemned on 

officials of the BISP as they were required under the Rules to stop 

enrolment/stop payment, of grant, despite the fact at that time

with NADRA pledge that .the NADM

the fault committed by the- •
5.

the

BiSP in corroboration

rr^jrinJ role of the ri^htfid person^underM

biometric verifications. As per report of

made bv the

played a

BISP by applying vanoiiA

(Targeting Process Evaluation) all entries were 

NADRA after proper scrutiny and data entry mechanic and ^ was

a, mandate of the Ibid policy that biometric verification of every

then how for the, fault committed byindividual carried out 

NADRA and the BISP the appellant could become sacrificial

S'/Ianimal.
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forni/record fromThat the appellant after getting initial survey 

BISP authorities it was found that in column of emplpyments it lias

6.

is a Governmentbeen specially-been mentioned that the appellant

although the said information has not been furnished by 

the petitioner and it is also not clear that who furnished the said 

information to the BISP officials and it is also not been cleared that 

whose thumb impressed'on the said . form. It is also a matter of 

importance that the said form belongs to the spouse/wife of the 

.appellant.-

That Hon'ble the District and Sessions Judge Shangla, instead of 

initiating an impartial inquiry regarding receiving of benefits of the 

said program by the appellant himself, ordered Disciplinary 

proceedings against the appellant. ;

That the appellant neither received any amount nor he himself is 

named as a beneficiary by the Peshawar High Court, Peshawar ' 

vide it’s letter bearing No. 6154-206/Admin : dated 23.04.2020 but 

his spouse was named therein, for which he couldn’t be held liable.

servant,

7.

8.

That it is the rule/Commahd of Islamic law that no one should be9.

punished for the offence committed by other, even by close

relative.

10. That the appellant condemned for the, charges which had no nexus 

' to him, hence the order appeal herewith is harsh and untenable in

N the eyes of law.

It A, therefore; requested that my case may 

kindly be considered on humanitarian basis and the representation

f
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may be accepted and the impugned order dated 25-07-2020 passed 

by Hon’ble the District & Sessions Judge, may be set aside and the 

appellant may kindly be exonerated from, the subject penalties

imposed upon me. /

Yours obediently*

Dated: 29.10.2020

Aziz III Haq S/o Bakhtawar Shah, 
Sweeper (BPS-04)
District Judiciary Shangla.

■
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JUDGMENT SHEET 
IN THE PESHAWAR HIGH COURT, 

PESHAWAR

{JUdhlat t>eparimenif) 

Departmental Appeal No.10/2020

Zakirullah Assistant/COC (BPS-16) District •
Judiciarv'Shangla

Ventus

District «& Sessions Judec/Zilla OazK Shangla

JUDGMENT

'Date of hearing: 14.10.20?.3
v:'

\

iSHTlAQ IBRAHIM, J,- This single judgment is meant to 

decide the instant Departmental Appeal as well as the ■ 

connected Departmental Appeals, list of which is attached 

with the judgment as Annexure-A (consisting 02 pages)

Brief facts leading to instant Departmental Appeals 

that Benazir Income Support Programme (BISP) 

launched with two main objectives; to cushion the adverse 

impact of the food, fuel and financial crisis on the poor; and 

a longer terms objective of providing a minimum income 

■support package to the unprivileged and to those most 

vulnerable to future shocks. The Government unearthed a 

scam relating to Benazii* Income Support Programme 

(BISP). It was found that the amount was received by such 

persons/emplbyees of the subordinate judiciary who

i

: 2.

are was

were
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not entitled to BISP. In this regard a list of illegal recipients 

shared with Peshawar High Court .Peshawar which was

all the District & Sessions

was

further transmitted to 

Judges/ZQs/Judges of Anti-Terrorism Courts/Senior Civil

Judges/AIQ and the Presiding Officers of Labour Courts in 

the Khyber Pakhlunkhwa with directions that disciplinary

proceedings be initiated against the delinquent pfficials by

dispensing with inquiry and adopting shorter procedure

under rule-7 of the Khyber Pakhtunkhwa Civil Servants

(Efficiency and Discipline) Rules, 2011. Disciplinary action

initiated against the, illegal recipients/employees and

the following penalties were imposed upon them. ,

Penalty of with holding of increments, '
Recovery of the amount/aid received in BISP.

Eeeling aggrieved the v employees have filed these .

Departmental Appeals under Sub Rule (1) of Rule 3 of

Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986.

Heard.

was

X

L
a.

3.

4.

5. On record there is an office order dated 26.09.2020, 

passed by Hon’ble the then Chief Justice Mr. Waqar Ahmad

Seth (late), wherein, identical matters/departmental appeals
. t

of the employees of Peshawar High Court Peshawar were 

accepted and decided in the following manners; v •

/. The penalty of stoppage of increment is set 
aside/recalled^reviewed.

STED .
MINER •

iCiwur t-'ii'jri Coart •
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II. Office shall recover in 10 equal installments from these 
Officials the amount received from BISP either by the Officid 
himself or through his spouse. The target date to reckon while 
calculating the installments is the date the official was 
employed in this Court. Thus, the amount received earlier 
thereto would not come within the ambit of this recovery.

Ill The Director Budget •& Account and the respective Account 
Officers of the District Judiciary, (as the case may be) shall 

calculation afier verification of record andmake necessary 
shall issue necessary vouchers for payment of the said amount 

IV. If for any reason there Is a default In payment of installment, 
the amount shall be recoverable from the salary of thethen

concerned officials.

The cases of the present appellants are 

different from the cases of the appellants/employees dealt
I

with in the order supra, therefore, following the ratio of 

order ibid these appeals are partially accepted and disposed 

of in the terms that;

no more6.

ft. The penalty of stoppage of incremerii is set aside.

b. Recovery of amount received by the appellants or 
their spouses from BISP (if not already recovered) 
shall be made from the appellants In monthly 
installments in the following manner;

Rs.4000/’- per month. 
Rs.7000/-per month.

BPS-1 to 5 
BPS-6toU 
BPS-II and above Rs.SOOOA per month.

c. If the appellants want to deposit the entire amount, 
he may deposit the same with the concerned 
authority. The determination/calculation of the 
amount to be recovered from the employees should 
be reckoned from the date of entry into 
service/appointment. Thus, the amount received
earlier thereto would not come within the ambit of
this recovery.

So for as Departmental Appeal No. 10/2020, titled 

**Zakirullah Vs. Districi & Sessions Jud^e, Shansla”. is

7.

concerned, Superintendent, District & Sessions Judge, 

Shangla, appeared and stated that the appellant has passed 

away in the year 2020, md his widow is receiving, his

fu D •
e^awtr? High Court
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of their bread and butter.pension which is the only source 

Therefore, keeping in view 

Rs.3000/- per month shall be recovered from her pension to

the specif .circumstances

make the recovery good.

In view of above, the instant and the connected 

Departmental Appeals are disposed optn the above terms.

8.

Announced
. 14.10.2023

V,

UISNE JUDBE/ 
^’ELLATE AUTHORITY

Hon 'ble Mr. Justice Ishliiui Ibrahim, Senior Puisne JaJge/AppellaU Authorltj.

certified Tt/BP f^COPY

OV 2023
, 3
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