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before the HON'BLE khyber pakhtuimkhwa services tribunal peshaw

Service Appeal No, ./ of 2023

Muhammad Zubalr..■

1^- AR.

•Appellant

Versus
Govt, of Khyber Pakhtunkhwa and others*,

Respondents.
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^EFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR. 

Service Appeal No. *2^3 ^ I of 2023

Muhammad Zubair son of Pir Dad resident of Munir Colony Alpuri District 
Shangla working as District Attorney, Law Department Khyber 

Pakhtunkhwa...........

Appellant

Versus
l.Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, 

Peshawar.
2. Secretary to Govt, of Khyber Pakhtunkhwa, Law, Parliamentary Affairs and 

Human Rights Department, Peshawar.
3. Mr. Salik Rauf, District Attorney, Shangla at Alpuri Respondents.

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
NOTIFICATION NO. SO(E) LD/15-11/2022. DATED 31.7.2023
ISSUED BY RESPONDENT NO. 1 & 2 WHEREBY APPELLANT IS 

TRANFERRED FROM DISTRICT SHANGLA TO DISTRICT KOHISTAN
LOWER AND RESPONDENT NO. 3 FROM DISTRICT ABBOTTABAD TO
DISTRICT SHANGLA AGAINST THE LAW.RULES, NATURAL
JUSTICE.AND THE TENURE POLICY OF THE PROVINCIAL
GOVERNMENT

PRAYER
ON ACCEPTING OF THE INSTANT APPEAL THE IMPUGNED
NOTIFICATION NO.SO(E) LD/15-11/2022. DATED 31.7.2023
ISSUED BY RESPONDEN NO. 1 & 2 MAY VERY KINDLY BE DECLARED
ILLEGEL AGAINST LAW, RULES. NATURAL JUSTICE AND TENURE
POLICY OF THE PROVINCIAL GOVERNMENT AND THE APPELLANT
MAY VERY KINDLY BE ALLOWED TO CONTINUE HIS DUTY AS
DISTRICT ATTORNEY SHANGLA.

Respectfully sheweth:

l.That the appellant is serving as District Attorney in Law, Parliamentary Affairs 

and Human Rights Department, Khyber Pakhtunkhwa since 11.3.2005 and since 

his first appointment the appellant performs his duty with great zeal, zest, 
honesty and to the entire satisfaction of the department.



J. That the appellant was previously posted as District Attorney Kohistan Upper 

vide Notification No. SO(G)LD/15-ll/2019/Vol.ll, 

appeilant performed his duties with full 
transfer/posting notification dated 16.12.2020.
16.12.2020 is attached as Annexure - A).

dated 16.12.2020 and the 

devotion in response to the 

(Copy of Notification dated

3. That the appellant was 

Kohistan Upper to District
then transferred from the office of District Attorney 

Attorney Shangla vide Notification No. LD/15- 
11/2022/PSB/2276-2312 dated 31.5.2022 and the appellant assumed the 

11.6.2022. (Copy of Notification dated 31.5.2022 i
charge

is attached as annexure-B).
on

4. That the appellant was performing his duties with punctuality, in the public 

interest and according to his abiiity and capacity which is evident from the fact 
that the Hon'ble District & Sessions Judge and Senior Civil Judge(Admn)Shangla

in favor of the appellant due to his outstanding 
performance. Copies of the certificates is attached
issued appreciation certificates i

as annexure-C&D.

5. That it is imperative to note that after dissoiution of the provincial assembly 

of Khyber Pakhtunkhwa on 18.1.2023, a care-taker setup was installed in the

province of Khyber Pakhtunkhwa in pursuance of Article 224 of the Constitution 

of Islamic Repubiic of Pakistan, 1973.

6. That in March, 2023 the appellant 

government about the alleged loss of
involvement of the officer/officials of District Coliector Office 

attached as annexure-E.

wrote a letter to the provincial
Rs. 36, 20, 50, 163/22 due to the

Shangla. Copy is

7. That the Deputy Commissioner/District Coliector, Shangla annoyed 

report, managed to transfer the appellant from the 

Shangla to Kohistan Lower vide

on the
post of District Attorney, 

respondent No. 1 & 2 Notification No.
SO(E)LD/15-ll, dated 31.7.2023. Copy of Notification i

IS attached as annexure-F.

8. That feeling aggrieved from the notification, 
departmental appeal/representation

the appellant preferred 

on 4.8.2023 which has not sofar been 
responded. Copy of departmentai appeal/representation is attached as 

annexure-G.

7.That the appellant being aggrieved approach this
Hon'bie Tribunal after 

passing of stipulated period of time inter-alia on the following ground:



■

JjROUNDS

a. That the impugned Notification dated 31.7.2023 i 
rules, principles of natural justice, hence 

sustainable under the law.

- IS against law, 
void ab initio not

b. That as per transfer posting policy of Provincil Government,
normal tenure on a post for a civil servant is 2 years however, 
the appellant has been made rolling stone by transferring
prematurely vide notification dated 31.7.2023 in utter violation 

of the ibid policy.

c. That the appellant has remained in the Un-attractive areas like

as perKohistan, Shangla for a longer period, therefore, 
posting/transfer policy of the provincial government, option for 

further posting should have been taken from the appellant 
Copy of thewhich has not been done in the alleged notification, 

policy is attached as annexure-H.

d. That the appellant is entitled to be treated equally in accordance 

with transfer/posting policy however, the appellant has been 

discriminated by transferring him
violation of Article 4 and 25 of the Constitution

pre-maturely which is 

of Pakistan,
1973.

e. That as per reported judgment of Supreme Court of Pakistan 

2018 SCMR 1411(b), section 10 of the Baluchistan Civil Service
Act, 1974 did not prescribe a minimum period during which a 

civil servant must serve at his post, it did not mean that the
government without assigning any reason could move a civil 
servant from the place he was posted to after a month or 

subject the civil servant to repeated postings in a short period of 
time because that would amount to punishing him. Such posting 

also adversely affected the public interest and resulted in the 

wastage of scarce resources and constituted bad governance.

f. That by issuing the impugned

motivated notification
respondents violated dictum of the apex court laid down in the 

case of Anita Turab.

pre-mature, malafidely and
politically dated 31.7.2023, the



g. That the notification dated 31.7.2023, is also against the 

mandate of the interim government as per Election Act, 2017 as 

interpreted by the August Supreme Court of Pakistan vide 

judgment reported in 2021 PLC{C.S) 519, 2013 SCMR 1205.

h. That as soon as caretaker set-up was appointed, the 

constitutional command is that " Its mandate is to hold free and 

fair election in the aid of ECP". No care-taker setup could make 

any policy decision even in relation to transfer posting in civil 
servants what to say of removal and appointment of members 

of the Board of Governors of different Mils who have been 

appointed after going through all the process of appointment so 

mentioned in the preceding paras. This principle was settled by 

the Supreme Court after 18*^ Amendment to the constitution in 

the case of Khwaja Muhammad Asif versus Federation of 
Pakistan, etc. reported as 2013 SCMR 1205, followed by another 

case of Nematullah versus Chairman Governing Body (2016 

SCMR 1299) and re-affirmed by the Supreme Court in PLD 2021
SC 313. To be more concise, the Supreme Court has most vividly 

observed that "That mandate of the care-taker government is to 

hold the mantle in the interregnum when the term to the sitting 

government has expired and the new government is yet to take 

charge. A care-taker government is empowered only to carry out 
day to day affairs of the state with the help of available 

machinery/ resources/ manpower, 
decision and permanent

It cannot take policy 

measures including recruitments, 
making appointments, transfers and postings of government
servants. It must leave such matters to the elected government 
which take charge as a result of elections. A caretaker 

government/cabinet has to confine itself to running day to day 

administration of the state and to take decision 

orderly running the affairs of the state".
required for

t. That the mandate of the caretaker setup is very limited as has 

been discussed in an array of judgments wherein the mandate of 
constitution and certain provisions of Election Act, 2017 have 

also been taken into consideration but despite that, the 

department have with mala-fide intention and in complete 

negation of the law have issued the impugned notification.



j. That the constitutional guarantee of the right to be dealt with in 

accordance with law is being infringed in respect of the 

appellant, for no plausible reason or rhyme, and therefore, the 

impugned decisions in question is liable to be strike down. These 

principles are time and again reiterated by the Hon'ble Supreme 

Court of Pakistan and have recently held of immense value in 

PLD 2021 SC 600 in the following words:.
"Constitutional guarantee of the right to be dealt with in 

accordance with law, under Article 4 of Constitution, is available 

not only to every citizen of the country but also to every other 

person for the time being within Pakistan, said constitutional 
guarantee cannot be curtailed or limited in the case or matter of 
any person whosoever he may be and whatever the allegations 

against him may be".

Furthermore, the right to be dealt with in due process of 
law as per Article 10-A of the Constitution of the Islamic
Republic of Pakistan, 1973 is being made redundant in the 

instant case against the appellant. The right is absolute and 

cannot be done away with and it needs to be taken as liberty as 

possible as per the dictum laid by the Hon'ble Supreme Court of 
Pakistan in PLD 2022 SC 497.
"In corporation of the right to a fair trial and due process by 

Article 10-A in the constitution as an independent fundamental 
right underscores the constitutional significance of fair trial and 

due process and like other fundamental rights, it is to receive a 

liberal and progressive interpretation and enforcement".

k. That the Hon'ble Supreme Court of Pakistan In the recent 
judgment in Justice Qazi Faez Isa case held in unequivocal terms 

that the highest of offices are not to be denied the fundamental 
rights so guaranteed by the constitution. The judgment is 

reported as PLD 2022 SC 119 and lay as under:
Right to be dealt with in accordance with law. No one, including 

a judge of the highest court in the land, is above the law. At the 

same time, no one, including a judge of the highest court in the 

land, can be denied his right to be dealt with in accordance with 

law; it matter little if the citizen happens to hold
office, he is equally subject to and entitled to the protection of 
law."

a high public



I. That the impugned notification dated 31.7.2023 is nuility in the 

eyes of law as act of department goes in direct negation of the 

provision of law. Furthermore, when the base is wrong and 

rooted in a nullity, any superstructure built on the base, is also 

unsustainable. The principle laid down through PLD 1958 SC 104 

has been reiterated in PLD 2022 SC 119, 2021 SCMR 637, PLD 

2007 SC 1835 which essentially form part of our jurisprudence.

It is therefore, humbly prayed that on acceptance of this service

as mentioned above may kindly be 
declared as against law, rules, based on malafide intention, natural justice and 

against the posting/transfer policy of the provincial 
against the mandate of the interim government and the appellant may please 

be restored on the post of District Attorney Shangla. Any other relief which the 

Hon'ble tribunal deems appropriate may also please be awarded.

- li

appeal the posting/transfer notification

government and also

(Muhammad Zubair) 

Appellant.17.11.2023

AFFIDAVIT

I, Muhammad Zubair son of Pir Dad, District Attorney do hereby solemnly affirm 

and declare that no such appeal has ever been filed before this hon'ble Tribunal, 
pending nor decided. That the contents of foregoing affidavit are true and 

correct to the best of my knowledge and belief and nothing has been concealed 

or suppressed from this hon'ble tribunal.

nor

Dated 17.11.2023

(MUHAMMAD ZUBAIR) 
DEPONENT



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. / of 2023

Muhammad Zubair .Appellant

Versus
Govt, of Khyber Pakhtunkhwa and others Respondents.

SERVICE APPEAL UNDER SECTION 4

APPLICATION FOR SUSPENSION OF POSTING/TRANSFER 

NOTIFICATION NO.SO(E)LD/15-11/2022. DATED 31.7.2023
IILL THE FINAL DISPOSAL OF THE SERVICE APPEALyr—

Respectfully sheweth:

Appellant submitted as under:

l.That the service appeal is being filed in the Hon'ble tribunal in which date has 

not yet been fixed.

2.That the appellant has a good prima facie case and chances of 
there on the face of case.

success is also

3.That balance of convenience is also In favor of the appellant.

4.That in the interest of justice and public service, 
notification is necessary.

suspension of the impugned

It is, therefore, humbly prayed that on acceptance of this petition, 
the impugned posting/transfer notification dated 31.7.2023 may kindly be 

suspended till the decision of the service appeal.

Dated 11.7.2023 {MUHAMMAD ZUfiAIR) 

APPELUNT
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. ' GOVERNMENT OF iCHYBER PAKHTUNKHWA LAW. 
■ ■ PARIJAMENTARY AFFAIRS*'HUMAN RIGHTS

DEPARTMENT

/ it"'

Dated Pesliawar the 16^ December, 202D • ‘

notification •
Tlie Compeleni AuUionly is pleased to orderSOIG^LD/15-11 nm 9-Vol-U/

•v
tho^pQSling/LransrcV:or'ihe following offreers of Uw, Parliamentaiy AO'^irs &'.Flumaii
.Rights Depas'imcnt, in the iiuerest of public service, wiib 'inumcdiaie elfcet:-

S.# i Name & Dcsijjnatiou 
i. . Mst. Wasima lamil ■

■ ■DA'(BS-19)

■ToFrom
District Attorney,Pesltawar, relieving 

■ Mr. Noor Zainan, DA fBS-I9yuf 
nddilionial charge of the post ofDi.stJ'iei 

. •' . AUbrney PesSrdwar.
District Attorney Service Tribunal 

PcsiiaWar-vice Sr. No.03.. •

I Sollciior, DG
i Law &, HR
I

Mr. Noor'Zaman, DA - Dialnci A.tloi’ney 
■(BS-19)

2..-
Labour Court•I

Pesliiwvar
District Attorney Labour Court 

Peslunvar vice -Sr. No.02,-
Mr. Usman Ghani, DA District'Attorney 
(BS-i9)' ■ ’ ’

3,.
Service Tribunal,

•I ■ Peshawar
Districi A'nomcy D.l. Khan vice Sr. 

No.06. II
.Mr, Jamshed KJum, DA 
(BS-19)

District Attorney 
Kangu.

Dlsirici Attorney Htingu-vicc Sr.
■ No.04. ■ . '',

i-ie is also: auihorj-^ed to- hold additional 
charge q!' the past of District' Attorney 
kurrarn id addiiibn to his ow^n duties. 
Dislnci Atturney Tank vice Sr. No.05. 
lie is u!sn authdrked to holt! additional 
charge of the post of District Attomey 
South Waziristan in addition to his own
duties. ' • ________ ,
Di.strict Attomey Abbottabad.vsce Sr. '

' ' ■ - nq.ob; .__
District Attorney Manschra vice $r.

• • . No.IO. •••■■-

District AUorncy' 
Tank

.Mr. Mustafa Kamal, 
DA(BS-J9)

•5. .

District Attorney 
D.I. Khan

Mr. Tariq Aziz, DA 
{BS-19) .

6..

♦ - pfstricl AUemey 
.Haripur:

District .Aiioniey 
’ .Abbottabad 

.District .Attorney 
'for Ghcir

Mr. Salik Rauf, DA- .7-
(BS-I9)
Mr. Muhammad

___^ Siddique, DA {BS-19)
9. i Mr. Ghulam Mustafa.

S.

■ Di.strict AUomeyHaripurviceSr. •
, ' • ' ■ - No~.07.- . ■ . ■

■ District Attorney Tor Ghar vice Sr.
'. ' No.09. •

DA(BS-I91
District Attorney 

Manselira.
Mr. Umar farooq, DA10.
(BS-i9)
Mr. Muliamniad Diiud' 
Jam DA (BS-19)

District AllQmcy [ District Attorney Charsadda vice Sr.
. '-Nowshera ' ' . No.I5.ri- '

, ' He is also authorized to hold additional
■ ■ charge of the post of District Auomey

_____________ Mohmand in.-addi(.ion lo Ids own duties. '
District Attorney Dist.rict Attorney Kohistan Upper vice 

ShangD •

II.

Mr. 'Muhammad Zubair 
Khan, DA (BS-19)

12.
Sr. NoJ3.

. He is also authorized to look after the 
svork of District Auomey KoDi Palas in '• 

. addition to his own duties.
!3, Mr. Abdul WakceL DA 

{BS-19)
14'. Mr. Jamal AMu! Nasir, 

Da CBS-19 a.c.b) '

Disirict Attorney Ikattagram' against
__ ' ' the vacant
Disirici.Auom.ey Swat, againsi-the '

•vacamlpost. . , . . 7

District Attorney 
Kohisian

Disirict Auomey 
Malakand



\
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15. Mr. NoorUiUih, DA 
(BS-19 a.c.b)

District Attorney 
Chansadda •

District Attorney Nowshera vice Sr. 
No.il.

16. Mr. Masood Ul 
Hassan,DA (BS-19
a.c.b)
Mr. Tahir Iqbal, DDA
(BS-18). ____
Mr. Amir Qadir, DDA 
(BS-18).

SO (Opinion) 
Law Department

District Attorney fChyber against the 
vacant post.

17. Deputy District 
Attorney Hangu
Deputy District 
Attoniey Swat

Solicitor,. DG Law & lili in his own 
pay & scale vice Sr. No.Ol, 

District Attorney Shangla in his own 
pay & scale vice Sr. No. 12.

He is also authorized .to look after the 
work of District Atiomey Kohisian Lower 
in addition to his own duties.

18.

19. Mr. Muhammad Jan, 
DDA (BS-18)

Deputy District 
.Attorney Service 

Tribunal Peshawar

SO (Opinion) Law Department

SecrctaiT to Govt: of Khyber Pakhtunkhwa 
Law, Parliamentary AiXairs Hum 

Rights Department
an

Ends!; No. & Date Kwnt 
Copy forwarded to the:- . /

1. Principal Sccrctarj' to Chief Miiiister, KJiyber Pakhtunkhwa.
2. Ail Divisional Commissioners. Kliybcr Pakhtunkhwa.
3. Accountant, General, Kiiyber Pakhtunkliwa. ' . . •
4. Deputy Commissioner. Abbmtabad, Batiagram. Charsadda D I u. ,

Mansehra. Tor Ghan LaUi Marvvat. Peshawar; Kohat. Shmrgia,
Swat, Malakand, Kliybcr, Kurraju, South Waziristan Mulnnand knhi ’ Kohistau Upper &Koliistan Lower. ^ iviuinnand, Kolm Talas,

5. Director General, Law and Human Rights Kliyber Pakhmnkhwa.
6. PSO to Chief Secretary,. Khyber Pakhtunkhwa.
7. Registrar, Service Tribunal Peshawar.
8. District Account Officers concerned.
in Law, Parliamentary Affairs and Human Rights Khyber Pakhtunklnva
u. i b to Secretary Law, Parlii^entary Affairs and Human Rights Depaitment.

I L Pa to .Deputy Secretary (Admn), Law Department.
12. Officers Concerned.
13. Personal files. -

(aurangzeb)
Section Officer (General) i

/
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I.AW:v. .
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NOril'ICATION
No» a0liil(^*0)/llJ'Al/iUi2yi’yi)/ ' '* Hii'in tli"li iinm
rWiM AUvMnov 0''’ Alloin.'V (ll'.-1‘•^), on 0''|ii!<ii otj (ioM(l<"! vW'- lHi‘<
lvp.-iiliuonl No(lil,'i\l!on ui ovon numlitn, .inloili 111 d'l VO^A rnllowimj \mUim / 

ol odliooi nio hoiot^y ohlniiiil, In ilio wlMi linii)i'')ltiO>

3|sTno "HNtiluo ot otlictn
tOiifilii'Ml fiU'iln^s* 'li‘« I'oM of
Nh.iii'l Aliooio'// ■
[(oljilnt^d m'ImIiiM Hi" f'oM of-|
l)|!i!)|f.! AHoinny, llJ,KI|/iii. I
Ditilikt Aiioino'/, '; fiiii^oj I 

n(jfllnM,ll|H Vrt<»uil jjoM 
IlMlhlnofj fKihlOiil Hi" Po-J of
j)|!ilil(,l Allodioy,

HnUtlnnd (ifjnlnM Hio Po^t of
Dollclloi' I JPJ l-tiw P/ Ml'-' 
low (Jflloor, hiw iJ^prtrlinofii
firjnlllM, Ht(! VjlOMIll. po:if.,
Dltilrld AiOji'iioy Oi>iP/ol 
fifjnln’ii Hio v/K.nni jio'il, 
lloUilnnH nfj'iliifit tlio I'oM, of
Dl'ilik.l Aliotnny l.iiboiir Onni., 
Mnrdiin
l)!:iliid, AHornoy, MolirfifioH 
nnnini.l Hi", vnciint |)0'iL

All 01 liny,Dhtilii
KhyHoi
nisiiiii
IXl.Kh.iii

Ml. 111 IliiriMin,
•Ai’aili'i AUoinoy (iiH'-io),
Mu Ij'ulml Hlkmuidi Ydi 
KH;in, -nislik’t AHointiy 
(HStO)
Mu Nooi lll|{|!i,, niMikl nklilil
AUOinoy (PlklH)
Mu Moluimnuul luinimn 
Quioshl, Dlsiiii.l Aliuiimy 
(IWIH)
Mu Tdhli Iqbiil, Ulr-likl luiKrllui, DCi Itiw I'i
Allvunt'Y (IbM'.l)
Mr, A/iiuU llllah Klum, IV-inily. I.nw O’HIc.oj,
nistiK:( AUoinoy (PH-IH) , l.nw Dopiirlmonl 
pir. AhUI .liiniiil, Dlr.lik'.t IViuily Holk^Hor, DPI
AUoinoy (IlS-lH)
Mr. Siinidcl Kh.-iii, Dlr.iikl 
AUoinoy (UirlH)

\

AHoiiioy,

Allniiioy,
Nowiliorii
Dkilild Alloiiitiy, 
JlWfihl

t '

s.
IIP,.

A.

7.
l ow (1IhI hr
Dislild AUoi'noy 
Uhoiir CMuti, Miiulnn

DkUiiaMr. 'MuliJiinmiKl Rashood, 
Dlsuld AUornoy (US-ID)

Dapuly
AUoinoy . Hoivlco 
Triluinal, iVahnwiir.
Dopiit-y Dhitiicl: Dl:ilil!;l, AUornny, Kola! I'alao 
AUornoy, AliholUihiid ; ii<jiiln:;l:J,lKj vncaiU po:A,
Dopiily Dtiilricl: Dliilrka, AUornoy l.abour Coud,
AUornoy,. Swal _ Swat jiijninaL ,lho vacant. po'U, 
Dkarlcl . AUornoy, KoUilnod Ufjalncl iho f)o'jl of 
namui Dhilricl AUornoy, Brinnu.

AUornoy, Rolninod' aualniU Iho po:.l of 
DIr.lrIct AUornoy,.Lower Dir, 

Lotjhilm.lon Dlntrlcl AUornoy, Chllrut Upper' 
Law iipiilniii llu) vacarii pojil for ono 

day for acUiallzaUon of

D.

Mr. Nadr Khan, Dhilrict 
AUornoy (nS->.))
Mu Anwar UI I tap, Dlr.liicl, 
AUornoy (US-ID)
Mi\ Maqboo! ur Rohinan, 
DlslrkU AUornoy (US-ID) 
Mr. Aishad Alam, Dlsbicl 
Atlornoy(ns-ID)
Mu . Muhaininad ' Jan, 
Dlf.lrlcl AUornoy (US-lD)

.10.

1.1.

.12.

Dlsbicl 
l.owor Dll' 
Do.piity 
Olflcoi, 
poparlmonl.

-.13.

M.

pronioilon and aflor llial will 
report to Law Dopartfnent for 
further po:;lliuj.
Dlfitrlct Altorhoy, Nowrdiora
vIc(lS,No._3, ______
Dliilricl AUornoy, DIr Upper 
agalnr.i. tlio vacant poiR.
Dhitricl AUornoy, i-iarlpur' vtce

,S.No,__22_______
Dl:;lrlct Attorney, Lowerchllral 
aoalniit the vacant post for one 

•day for actualization pi\

Miss. S'^'oda Yusrn Ainan, 
District Attorney (BS-ID) 
Mr. Kbundieod Ahmad, 
District AUornoy (ns-ID) 
Mr. Muhammad Bilal, 
pislijci AUonujy (DS-ID) 
Mr: Shaklrullah, Distilcl 
AUontey (BS'ID)

Deputy
AUorney, Nowshera 
Deputy
AUorney, Mardan_.^.....
Deputy 
AUorney, Harlpur . •
Law Oltlcer, Advocate 
General Office

15. DlsUicl

16. . District

17. District

18.

Scanned with CamScanner



i;uvi:knmi:N I' of khvsji-k takh i uriivnwA 
LAW, PARiJAMLiN'rARV AFFAIRS & HUMAN RIGHTS.

DFPARTMICNT ________
!promotion and after that will j

report to Lav; Departoicnt for i
further posting. .... .... ;

"District Attorney, Battagram; 
vice S.No. 23

Attorney,

Mr. Akhtar Hayat Khan, 
District Attorney (DS-19)__
Mr. Zubair Muhammad, 
District Attorney (BS-19)

Attorney,District
Shangia

19.
South !District

Waziristan against the vacant 
post for one , day for, 
actualization of promotion and i 
after that will report to Law | 
Department for further postin^^ 
District Attorney, Labour Co'urt j . 
D.I.Khan against the vacant {

DirectorDeputy 
Human Rights, DG 
Law-8i HR.

20.

•i DistrictMr. Noor All Khan, District 
Attorney (BS-19)

Deputy 
Attorney, Kohat

21.

post

ADJUSTMENT
District Attorney, Karak against.
rhe vacant post. • --------- ^—
District Attorney, Kohistan yice 
S.No. 2^ ^̂—
District Attorney, Shangia vice
S.No. 19 .   -

District Attorney,
Haripur _
District 
Battagram •
District 
Kohistan

Mr, Ghulam '. Mustafa, 
District Attorney fB5-19) 
Mr. Abdul Wakeel, District 
Attorney fBS-19) 
Muhammad Zubair Khan, 
District Attorney (BS-19)

22.

Attorney,23.'

Attorney,24.

•# •

Secretary to Govt: of Khyber Pakhtunkhwa
Law, Parliamentary Affairs & Human 

. Rights Department ]'<

Endst; of even No. & date.
Copy is forwarded to the:

1. ■ Accountant General Khyber Pakhtunkhwa Peshawar.
2 ' Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3! Secretary to Govt, of Khyber Pakhtunkhwa, Establishment Department.
4. Registrar Peshawar High Court, Peshawar.
5. Director General of Law & Human Rights Khyber Pakhtunkhwa.
e. ‘ Solicitor, Directorate General of Law & Human Rights, Khyber Pakhtunkhwa.
7. Section Officer (PSB), Establishment Department.
8. Budget Officer-II, Finance Department.
9. pso to Chief Secretary, Khyber Pakhtunkhwa.
10. PS to Minister for Law, Khyber Pakhtunkhwa.
11. District Accounts Officers concerned.
12. Manager Government Printing.Press, Peshawar.
13. Officer concerned.-

(AURANGZEB) 
Section Officer (General)

Scanned with CamScanner
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I DISTRICT - JUDICIARY SHANGLA
OFFFICE OF THE DISTRICT & SESSIONS JUDGE/ ZILLA QAZI, SHANGLA 

^£55^ KHYBER PAKHTUNKHWA.
>

tt ’
CERTIFICATE; 0 .

• ;•

Ceitified that Muhammad Zubair , District Attorney

District Shangla . He as regularly appearing, in different Courts of the

District in Civil cases pertaining to the .Government and his professional
.V

experience was found satisfactory. He t^es keen interest in his job.!
* I . *. .1 . ^ r .
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SWSMSTMCT judiciary shangla
ctafefflC . . KHYBER PAKHTUNKHWA. • ■

* /
: CERTIFICATE

Certified that Muhammad Zubair , District Attorney 

District. Shangla . He. is regulai'ly appearing in different Courts of the 

District in Civil cases pertaining to the Government and his professional 

'•. experience was found satisfactory. He takes keen interest in his job.
\

/ •7-Senior Civil
I SHANGtA.
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r/
OFFICE OF THE 
DISTRICT ATTORNEY 
SHANGLA AT ALPURAI .
NO. /7//-7 ^ D.A (SH)/Dated .Re? /2023

Phbne & Fax# 0996-851279.

governmentpleadershangla@gmail.com

's I
V>/

ToI
A ■ ■

The Senior Member Board of Revenue 

Khyber Pakhtunhwa, Peshawar.

Subject: Conduct of Government cases-inquirv thereof.

Dear Sir,

It is submitted that>

The District Collector Shangla issued Notification under section .4 of the 

Land Acquisition Act, 1894 on 11,09.2003 and revised Notification on 25.01.2005 for 

acquisition of the following property for Establishment of Government Polytechnic 

Institute and vocational Centre at Alpuri.

1.

Khasra No.Locality Kind of land Measurement

Lilowni 1363 Dhaka rak 2 K -—01 Marla

1365 Abi 13 K—16 Marlas
nGhair Mumkin 0 K—04 Marlas

16 K---01 MarlaTotal

The possession of the property was taken vide Notification .under section 

,17 of Land Acquisition Act,iBirM on ;t'U.Q5.2005,

The Collector issued award under seefon 11 of the Act onT0.C.\2006 and . 
ratesaspefdetailgiven below was fixed:-

2. i

3.

Khasra Kind of land Measurement Rates per 
Kanaf

Amount
IMo. •

p •
1367 Dhaka Rak 02K—01M 11140 22,837 :.

20654.01365. Abi 13K-16M 2850252

Ghair Mumkin OK—04M 251,2,80 50,256
j

« c

Total 29,23,345
I•Add 15% compulsary Acquisition Charges 438,501/75

Grand Totaf (33,61,846/75

• -I
.4

mailto:governmentpleadershangla@gmail.com


^-1(H)
Vt• i The» land dwners/petitioners filed reference under section 184.V

V * the Land Acquisition ■ Act, 1894,The District Judge/Referee Judge S.hangla
judgement and

r • G'f/•
accepted the petition/reference an d enhanced the rates vide 

'■/decree dated 30,04 ^OiO as under:- . ■ ‘

Rates fixedKhasra No. MeasurementKind of LandS. No.

1025002 k "01 M 500001363Dhaka rak1,
552000040000013 k-.16M1365Abi2,

50,2000 k - 4 M 251,280Ghair Mumkin ,13653,

Total 56,72700
V

850i905 .Add 15% compulsory Acquisition charges:

65,23,605

33,61,846/75'(-) deduction of payment made to the owners as per award,

Net nnyable to the owners. 31,61,758/25

\
Operational part/concluding para,of the judgment dated-'30.04.2010

of the learned referee,Judge/bistrict Judge isquotedasunder;-

- j I'jy 1^ I//i yv
4.v400000/=w=^“jL/ji/l/(/ijT _i

I-

V J o'Ll: / ff j lL Zl I

5. The relevant sections of the Land Acquisition Act, 1864 is also quoted as under-
NWFP- Amendment

Setlon-28. Collectoi' may be directed to pay interest on excess compensation;

If the sum which, in . the opinion of the Court, the Collector ought to have been ; 
. ^ \ 

awarded as compensaLon is in excess of the sum which the Collector did award, as

compensation, the award of the Court may direct that.the Collector shall pay.

simple interest.on such excess at the rate of six per centum per annum from i

^ the date on which he took possession of the land to the date of paymentof such 

into Court. /
Section 34. Payment of interest:-

When the amount of such , compensation is not paid or deposited on or
• * . ‘I''

^ before taking possession of the land, the Collector shall pay the amount awarded with 

■■ simple interest thereon at the rate of six per centum per annum from the time of so 

taking possession untill it shall have been so paid or-deposit:

excess

I



W: ■ mn(0 'M
The in thelight of judgment/decree dated 30.04.2010 and relevant sections 

-qooted above, the calculation of the interest ors the amount is as under:-

' / 6 j- j?.V

i
iV .

t
A aparticular Excess

Amount
PeriodRates per 

annum
Amount df 
Interest

.
..5^:4

f 11. Principal 
Amount

2749,355 6% per 
annum

10.07.2006 to
11.02.2015(8 Years 7
months)

-I1883.308/17

4*12,403/2552. 15% compulsory 
Acquisition-charges

•-fl
212,387/67 5

JTotal amount 31,61,758/25 Total payable 06 % interest upto
15.0-2:2015 20,95,695/84

(+)Add principal amount
add 15% compulsory acquisition charges

27,49,355/-
4,12,403/25

___________ ~ Total payable amount upto11.02.2015.

The acquisition staff posted.in the District Coltectoroffice.Shangla' and departmental 

representative of Deputy Commissioner office are close relatives and family, members of 

the petitioners/decree holder, therefore, they in connivance with the decree holders sent 

an amount of Rs. 56,02,110/= to court vide Deputy Commissioner .Shangla letter 

' No.2080-86 dated 11.02.2015for payment to the . d.ecree holders.This: 

payment of Rs, 344,655/91 to the decree holders,

52,57,454/09
s7.

cause ower

The District Collector Sha^ngla instead of closing the executing proceedings agreed 

for commission constituted to work-out exact out-standing amount of decr!^iii' by the court ' 
of learned Senior Civil Judge? Shangia on 25,05,2016. Th;-

8.

■rcmmrT ^vas duly 

attended by the representative of Deputy Commissioner Shangia. The reprenncfnmtive of
Deputy Commissioner office could not properly explained/calculated the payment and 

again a sum of Rs. 89,96,025/= was fixed as due payment upto 27.0.5,2016

The objection petition upon the calculation was filed before Senior Civil Judge 

Shangla which was rejected by the cpurt because one of the decree holder is practicing 

lawyer and always remains in close contacts with the presiding officers. of. the Court, 
■therefore, our objection petition was rejected-by the Court on 13.06.2016. The - 

District Collector Shangla office wa(s failed to properly assist the Advocate General 
office Peshawar High Court Mingora Bench/Oarul Qaza Swat, thus our.R.F.A filed

i

9.

against the said order was also dismissed vide order/Judgment of the Peshawar High 

Court/Qarul Qaza Swat dated 14.04.2022, '

The Director Technical Education and Vocational Training Authority Khyber 
Pakhtunkhwa forwarded a cheque amounting to Rs. 1,1900,000/= in the name of Deputy

Commissioner/District Collector Shangla vide letter No.Shangla/liSO.KP-^TEVTA/Lit dated»
02.02.2022, In the said letter, the Director shows his concern regarding the exaggerated

calculation of the compensation.(Copy is enclosed.as Annexure-A). The representative of-
the dirctorate namely Mr.Shah Riaz Khan Deputy Director also briefed,the undersigned

about the situation. On the sameday case was fixed forbearing in the Court. The
*

. . undersigned aio|igwith- the Deputy Director concerned attended and requested the

court for re-calculation of figure in accordance with the decree of the court. Date

10.

i

c ■
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1

adjourned and the'undersigned personally held calculation of the amount and finally It 

Wds concluded that the decee holders ,
pbove the due amount Thus an application was drafted and the 

recover the said

was
51

are already in receipt of Rs. 34.4;655/= over and

court was requested tq 

payment of Rs,_

. *> I
5/

over payment from the decree holder and further 
11900000/= was stopped, (Copy is attached as annexure-B)

The departmental representative:and land acquisition staff of District Collector 
Shangla office‘are close relatives.and family members of the decree holders, 

therefore, they were u.ihappy from the situation, Aziz Ullah Jan

^ unhappy .on it for the .reason best known to- him.

In the meanwhile, other two references of the

11.

ADC (G) was also

12.
same family titled Said Romen 

Government df Khyber Pakhtunkhwa and Khizar Hayat etc Versus 

of Khyber Pakhtunkhwa etc. were

Versus
Government.

remanded to the District' Judge Shangla by the Hon'ble 
Peshawar High Court Mingora Bench/Darul Qaza, The undersigned 

references and the Hon'able Judge decided the 

10,12,2022.

argued both the 

cases against- the; -Department on 
Representative of the DeputyCommissionerMr, DaftarAli A.D.K.was presentinthe

court.
-«■ 13. 'J'he departmental representative of Deputy Commission

Acquisition staff of District collector Shangla are close relative

petitioners, therefore, they deliberately dela-yed the- filing' of appeals in the Peshawar
High Court Mingora Bench/Darul'Qaza with, the active -support of Mr;Azizullah 

(G) Shapgla.

er office and Land 

and family members of the

Jan A,D,,C

Loss in all the above cases is calculated as under:“ ■
(1) Muhammad Sher-Vs Govt; of Khyber Pakhtunkhwa etc 

Said Romen V.s Govt: of Khyber Pakhtunkhwa.etc 

Khizar Hayat etc Versus Govt: of Khyber Pakhtunkhwa etc

It, .122,44,655/= '

16,44,26.849/81 ■ 
1'8,53,78658/41 

"^0,50,163/22

(2) -I
1

(3) 1

Total Losses
• 1Detail of losses is attached as annexure-C

As the above official /officer of District Collector office Shangla are involved in 

the. losses to the public exchequer as calculated above, therefore, departmental 

proceedings may please be initiated against' them as per rules 

and impartial inquiry I would also like 

conducted through officer/officers other than from PMS 

ThankS; ' . ;

3
iii
ii

ron the subject. -For fair • 1
5to request, that the inquiry may please be .-f

cadre,-.

•v
I"

District Attorney 

Shangla
j
i

Copy alongwith Its enclosures is forwarded to:-

The Secretary to ovvy.mm&ru ui Khyber

and Human Rights Department Peshawar.
2. The Secretary to Government of Khyber Pakhtunkhwa,.Establis 

Peshawar,

1.
-yiy Affairs

s.hment Deparlmoifi

f-'

• 6
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3. The Commissioner, Malakand Division, Saidu Sharif Swat.

4. The Chairman. ERRA, Islamabad.
5. ‘ The Director, Technical Education and Vocational Training Authority Khyber * 
Pakhtunkhwa. Peshawar. He is requested to please pursue early hearing 

application in CPLA’in case of Muhammad Sher etc. pending in the August Supreme 

Court of Pakistan.
For favour of information and necessary action please.

I
i

;

1 District Attorney 
Shangla

II

&

4

I



A(’’' ( ()\ 1 KNM»'N I ()!' KUYHKK PAKimiNKHWA 
% I AU Al’I AIKS .'i JUIMAIN IMCM'IS

I)KIV\R riVlKN I’^V,

Dnl(-xl Piishawar th« 31.''' .July 2023• V-
RouFxcaaQN 
SO(.EiLP./.:--54l.U2.0.22/
'iffUOfS

oait'i-od in (he hc5t pu['>lic inlen'St, with immediate effect:-

I I Name 8i Designation
Mr. Salik Rauf,

District Attorney,
(B^-19)______

■ Mr. Moor Zaman,
District Attorney, 

fBPS-19)
Muhammad Zubair,
District Attorney, 

fBPS-19)
Mr. Masood-Ui-Hassan,

District Attorney, 
fBPS-19)

Mr. Anwar-UI'Haq,
District Attorney, 

fBPS-19)

The following posting. / transfer of the 
Alfairs Human Rights Department, is herebyol Law, Parlianu'iil.iiy

ToFrom
District Attorney, 

Abbottabad

I District Attorney, 
Shangla

District Attorney, 
Khyber

District Attorney, 
Kohistan Lower

District Attorney, 
Kohistan Lower

District Attorney, 
Shangla

Deputy Legislation 
. Officer,

Law Department
District Attorney, 

Labour Court Swat.

District Attorney, 
Dir Lower

District Attorney, 
Kurram

5.

District Attorney, 
Mardan

Mr. Arshad Alam, 
District Attorney, 

.fBPS-19)

District Attorney, 
Khyber

6.

District Attorney, 
Abbottabad

7. I Mr., Khursheed Ahmad’
I District Attorney, ' . 
I ,. fBP5-19)

District Attorney, 
Mardan

Consequent upon the above, Mr. Imran Uiiah, District Attorney, Hangu 
and Mr. Ajab Khan, Assistant District Attorney, Dir Lower will be authorized to look- 
after the,work of District Attorney Kurram and District Attorney Dir Lower, 
respectively, in addition to their own duties.

02..

Secretary to Govti of Khyber Pakhtunkhwa 
Law, Parliamentary Affairs & Human 

Rights Department

Endst; No. & Date Even/9802-32
Copy foi-warded to the:- t

. 1. Accountant General, Khyber Pakhtunkhwa.
2. Director General, Law and Human Rights Khyber Pakhtunkhwa.
3. District & Session Judge(s) concerned.
4. Deputy Commissioner(s) concerned.
5. District Account Ofricer(s) concerned. . ^ . i '
'6. PS to Minister for Law, Khyber Pakhtunkhwa. / . |
7. PS to Secretary Law', Parliamentary Affairs and f^,m^ Rights Department
8. Officer(s) concerned.,
9. Personal files.

\v\W /(Muharamad%ilal) 
Section Officer (Estab)

^ CamScanner
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it OFFICE OF THE 
DISTRICT ATTORNEY 
SHANGLA AT ATTtTRAI. 
m.^S^

Phone & Fax#
govemmentpleadevshanglaOg'mail.coni

/

0^ ' l £> 6 /2023.D.A (Sn).'Ua(cd

0996-851279.

I

To /

• ■ The Secretary to Govt, of Kliyber Paklituiildiwa, '
La\V, Parliamentary. Affairs and Human Rights Departmpt / 
Peshawar.

;
DEPARTMENTAL APPEAl/REPRESENTATION.AGAINSTTHE NOTIFICATION
NO. SO{ElLD/15-li/2022 DATED 31.7.2023 WHERBY THE APPELANT
HAS BEEN PREMATURELY TRANSFERED FROM THE POST OF DISTRICT
ATTORNEY SHANGLA AND POSTED' AGAINST THE POST OF DISTRICT 
ATTORNEY KOHI5TAN LOWER IN UTTER VIOLATION OF
LAW.RULES.PRINCIPLES OF NATURAL JUSTICE AND TRANSFER POSTING
POLICY OF THE PROVINCIAL GOVRNMENT KHYBER-PAKHTUNKHWA.

Subject:

I Denr Madam, I

Enclosed.kindly fiiid herewith tie subject appeal/representation in 
respect of the undersigned and addressed to the Hon’ble Chief Minister .Kliyber 

' Paldttunldiwa for favour of further negessary action please

(MDHAMMAD'otBAIR) 
DISTIUCT ATTORNEY 

SHANGLA
r

;

i;

!•

i 1;;;

Iff \thIt
f i!
i!:' ■ !



* *
To :♦

" V The Hon’ble Chief Minister, 
Khyber Pakhtunkhwa, 
Peshawar.

a ,

PROPER CHANNEL.Through:-

DEPARTMENTAL APPEAL/REPRESENTATION AGAmST THE
NOTEFICATION NO. SO(E)LD/15-11/2022 DATED 31.7.2023 WHERBY
THE APPELLANT HAS BEEN PREMATURELY TRANSFERED FROM THE
POST OF DISTRICT ATTORNEY SHANGLA AND POSTED AGAINST THE
POST OF DISTRICT ATTORNEY KOHISTAN LOWER ESf UTTER 
VIOLATION OF LAW,RULES.PRINCIPLES OF NATURAL JUSTICE AND
TRANSFER POSTING POLICY OF THE PROVINCIAL GOVRNMENT

Subject:

KHYBER PAKHTUNKHWA.

Respected Sir,-

The appellant submits as under:- "

1. That the appellant is serving as 'District Attorney in Law Parliamentary Affairs and Human 
Rights Department, Khyber Pakhtunkhwa since 11:03.2005 and since-his first appointment 
the appellant performs his duty with great zeal, zest, honesty and to the entire 
satisfaction of the department.

2. That the appellant was previously posted as District Attorney Upper Kohistan vide 

Notification No.SO(G)Lb/15-ll/2019/Vol-ll dated 16.12.'2020 and the appellant 

performed his duties with full devotion in response to the' transfer/ppsting , . 

Notification dated 16/12/2020.( Copy of Notification dated 16/12/2020 is attached as

' Annexure "A".

3. That the appellant was then transferred from the office of District Attorney Kohistan 

Upper to District Attorney Shangla Vide Notification No. LP/15-11/2022/PSB/2276- 

2312 'dated 31.05.2022' and the appellant assumed the charge on 11.06.2022. (Copy 

of Notification31/05/2022 is attached as annexure "B".

4. That the appellant was performing his duties with punctuality, in the public interest 

and according to his ability and capacity which, is evident from the fact that the 

Hon'ble District & Session's Judge and Senior Civil Judge/Admin Shangla issued

•appreciation certificates in favor of the appellant due to his outstanding 

performance. Copies of certificates are attached as annexure "C" & "D".

5. that it is imperative to note that after'dissolution of the provincial assembly of

Khyber Pakhtunkhwa on 18.01.2023, a caretaker setup was installed in the province 

of Khyber Pakhtunkhwa in pursuance of.Article 224 of the Constitution of Jslamic 

Republicof Pakistan 1973. '

6. That since the Prbviricial Assembly stood dissolved and election has to take place in 

the province, therefore, in light of Article 218 of the Constitution of Islamic Republic 

of Pakistan 1973 and Section 230 of the Election Act 2017, the Election Commission



(gp
of Pakistan has imposed a ban on all pbsting and transfer in the province of Khyber 

Pakhtunkhwa vide Notification dated 22.01.2623.

7. That the appellant was shocked to know that the department issued the impugned

, Notification No. SO(E)LD/15-11/2022 dated 31.7.2023-whereby the appellant has

been prematurely transferred from the post of District Attorney Shangla and posted 

against the post of District Attorney Kohistan lower in utter violation of section 230 

of the Election Act 2017, Notification dated 22.01.2023 of the Election Commission of 

Pakistan, rules, principles of natural justice, and Transfer Posting Policy of the 

Provincial Government,Khyber Pakhtunkhwa.

8. That feeling aggrieved from the impugned Notification dated 31.7.2023, the 

appellant filing the instant Departmental Appeal/Representation’on the following 

grounds:

-f

GROUNDS
A. That the impugned Notification dated 31.7.2023 is against the law, rules

. principles of natural justice, hence void ab initip not sustainable under the law.

B. That as per Transfer Posting Policy of Provincial Government normal tenure on a 

post for a civil servant is 2 years however the appellant has been made a rolling 

stone by transferring prematurely vide Notification dated 31.7.2023 in utter 

violation of'the ibid policy.

C. That as per judgments of superior courts, the authority given to any official shall 

: be exercised as a Public Trust and in accordance with law and rules however the

Notification-dated 31.7.2023 is an example of Colorful exercise of powers in 

violation of law and Rules. ' .

D. That the appellant is entitled to be treated equally in accordance with transfer 

posting policy .however the appellant has been discriminated by transferring him 

prematurely which is violation of Article 4 and 25 of the constitution of Pakistan 

1973.

E. As per reported judgment of Supreme Court of Pakistan 2018 SCMR ■1411(b), 

Section 10 of tPfe Baluchistan Civil Servant Act 1974 did not prescribe a minimum 

period during which a civil servant must serve at his post,it did not mean that the

. governrrient without assigning any reason could move a civil servant from the. 

place he was posted to after a month or subject the civil servant to repeated 

postings in a short period of time because that, would amount to punishing him 

such postings also adversely affected the public interest and resulted in the 

wastage of scarce resources and constitJJted bad governance.

F. That by issuing the impugned.pre-mature, political motivated Notification dated'

• 31.7.2023, the department violated dictum', of the Apex Court laid' down in the. 

case of Anita Turab.
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G. That the Notification dated 31.7.2023 is also against the mandate of_the interim 

government as per Election Act, 2017 as interpreted by the August Supreme. 

Court of Pakistan vide judgment reported in 2021 PLC (C.S) 519, and 2013 SCMR

. '1205. i ■ /.

H. That as soon as caretaker setup was appointed, the constitutional command is 
that "its mandate is to hold free and fair election in the aid of ECP". No caretaker 
setup could make.any policy decisions even in relation to transfer posting of civil 
servants what to say of removal and appointment, of members of the Board of ' 
Governors of different MTI's who have been appointed after going through all 
the process of appointment so mentioned in the preceding paras. This principle, 
was settled by the Supreme Court after 18th Amendment to the Constitution in 
the case KHAWAJA MUHAMMAD ASIF Vs. FEDERATION OF PAKISTAN, etc. 
reported as 2013 SCMR 1205; followed by an.other case of NEMATULLAH Vs 
CHAIRMAN GOVERNING BODY (2016 SCMR 1299); and reaffirmed by the 
Supreme Court in PLD 2021 SC 313. To be more concise, the Supreme Court has 
most vividly observed that "That mandate of a caretaker Government is to hold 
the mantle in the interregnum when the term to the sitting government has 
expired and the new government is yet to take charge, A caretaker government is . 
empowered only to carry out day to day affairs of the state with the help of 
available machinery/ resources/ manpower. It cannot take policy decisions and 
permanent measures including recruitments, making appointments, transfers 
and postings of government servants. It must leave such matters to the elected 
•government which takes charge as a result of elections, a.caretaker government/ 
cabinet has to confine itself to running day to day administration of the state and 
to take decisions required for orderly running the affairs of the state".

I. That the mandate of the caretaker setup is very limited as has been discussed in

an array of judgments wherein the mandate of Constitution and certain 

provisions of Election Act 2017 have also been taken into consideration but 

despite that, the department have with mala fide intentions and in complete 

negation of the law have issued the impugned Notifications. ■

J. That the Constitutional guarantee of the right to be dealt with in accordance with
. V

law is being infringed in respect of the petitioners, for no plausible reason or 

rhyme, and therefore the impugned decisions in question is liable to be strike 

down. These principles are time and again reiterated by the Honorbale Supreme 

Court and have recently held of immense value in PLD 2021 Sc 600 in the 

following words: -

"Constitutional guarantee of the right to be dealt .with in accordance with 

law, under Article 4 of Constitution, is available not only to every citizen of the 

■ country but also tp every other person for the time being'with Pakistan, said 

constitutional guarantee cannot be curtailed or limited in the case or matter of 

any person whosever he may be and whatever the allegations against him may 

be." .



/ • '

•Furthermore, the right to be dealt with in- due process of law as per 
Article 10-Aofthe Constitution of the Islamic Republic, of Pakistan,. 1973 is being 

made redundant in the instant case against the petitioners. The right is absolute and 

cannot be done away with and it needs to be taken as liberally as possible as per 
'' the dictum laid by the Honorable Supreme Court in PLD 2022 SC'*497.

"In corporation of the right to a fair trial and due process by Article 10-A in the 

Constitution as an infl^endent fundamental right underscores the constitutional 

significance of fair trial and due process and like other.fundamental rights; it is to 

receive, a liberal and progressive interpretation and enforcement."

K. That the Honorable Supreme Court of Pakistan in the recent judgment in Justice 

Qazi Faez Isa case has held in unequivocal terms that the highest of offices are 

not to be denied the fundamental rights so guaranteed by the Constitution. The 

judgment is reported as PLD 2022 SC 119 and lay as-under:

"Right to be dealt with in accordance with law. No one, including a judge of the 

highest court in the land, is above the law/ At the same time, no one, including a 

Judge of the highest Court in the land, can be denied his right to.be dealt with in 

accordance with law; it matters little if the citizen happens to hold a'high'public 

office, he is equally subject to and entitled to the protection of law." ,

L. That the impugned Notification dated 31.7.2023 is.nullity in the eyes of law as the 

act of department goes in'direct negation of the-provisions of law. Furthermore, 

when the base is wrong and rooted in a nullity, any superstructure built on the 

base, is also unsustainable. The principle laid down through PLD 1958 SC 104 has 

been reiterated in PLD 2022 SC 119, 2021 SCMR 637, PLD 2007 SCMR 1835, which 

essentially forms part of our jurisprudence.

It is, .therefore, requested to Idndly re-consider the transfer of the 

appellant, declare the impugned Notification dated 31.7.2023 as against the'Transfer 
Posting policy of the Provincial Government, mandate of the Caretalcer Government, 
laid down dictum of the August Supreme Court of Pakistan, may very kindly be ' . 
withdrawn/cancelled and the appellant may kindly be allowed to complete his normal ' 
tenure in District Shangla in the best interest.

• ^

■ (Muhammad Zubair) 
DISTRICT ATTOMEY 

SHANGLA

./
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Identification of Unattractiv6/Hard Areas policy;

lam directed to refer to the subject and to s'ay that the Provincial Cabinet in its " 
meeting held on 30^“‘ March, 2010 inter-alia approved the following 

Posting/Transfer Policy;- .

1. The distinction between unatlractive/hard are 
both should be labeled as Unattractive

2. Existing list of FATA areas be retained.

'■®“™™nded/approved to constitutem N WFP:-

for the purpose of

areas’ should be done away with and
areas.

unattractive areas

a. Kohistan District.
b. Tank District.
-c.Chitral District.
d. Battgram District.
e. Shangla District.
f. Hun^ District.
g. PATA areas of Mansehra (Kala Dhaka)

Tenure of posting.

• i. The erstwhile normal tenure of 2 years be retained, 

ii. Existing tenure for unattractive
tenurrSd be^mirg"hs'chooTseL”rand
IvoUed disruptions

are

iii^ At the time of entry in seiwice, 
unattractive areas.

iv. After a stint of service in unattractive area
serve in district of choice.

ail civil servants be asked to give 4 options'from

employees may be offered option to

(Authority; letterNo.SOR-Vr/E&AD/i-4/'2010/Voi:VIII, Dated, 10'^ AprU, 2^ • ^


