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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

In Re:
Service Appeal No.20/2023
Engr. Siddique Umar, Assistant Director, Rising of Baran Dam Project. ......... Appellant
VERSUS
Chief Secretary & Qothers . .. ................ P Respondents

JOINT PARAWISE REPLY FOR AND ON BEHALF OF PRIVATE RESPONDENTS NO.5 TO 9

K}p‘, B S qs\\h \sk"\“a

Sasr v fue ARy 'u:raiil!

Respectfully Sheweth:
o l}’i:x“}' '\‘«3 ng!x -.L*:
FACTUAL POSITION OF THE CASE:
' Dated ~?=}W2’, ) -3:‘

1. That Private Respondents No.5 to 9 [hereinafter referred to as Respondenis), being
qualified, were appointed as Sub Engineers (BPS-11), in Imigation Department Khyber
Pakhtunkhwa (hereinafter referred to as Department), by the Competent Authority, vide
Office Order No.1755/1B/ A/3-E, dated: 16.09.2013, on the recommendations dated:
09.09.2013 of the Khyber Pakhtunkhwa Public Service Commission. ,
(Copies of offer of appointment dated: 16.09.2013 & recommendations dated: 09.09.2013 of
the Khyber Pakhtunkhwa Public Service Commission, are Annexures “A & B” respectively).

2. .That Department, in pursuance of recommendation of the Up-gradation Committee
and approval granted by the Competent Authority, accorded sanction to the up-
. gradation of the post of Sub Engineers, from BPS-11/12 to BPS-16 {one time}, as
personal grade to the incumbents, having ten years or more service to their credit,
in same scale in all the Government Department of Khyber Pakhtunkhwa, vide
Notification No.FD/SO(FR)7-13/2017/6253, dated: 07.03.2018.
(Copy of up-gradation Notification dafed 07.03.2018 is attached as Annexure “C")

3. Thcn‘ keeping in view eligibility-cum-excellent performance of Respondents the
Department posted/appointed them as Sub Divisional Officers (OPS(s), vide
Notifications dated: 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and 07.02. 2020,
respectively.

(Copies of Notifications dated: 0912 2014, 19.01.2017, 07.11.2017, 19.09.2018 and
07.02.2020 are attached as Annexures “D to D/4" respectively).

4. That Respondents gone through Departmental Grade-B & Grade-A Examinations,
successfully, evident from Office Orders dated: 16.08.2018 & 15.10.2020, 16.08.2018 &
15.10.2020, 16.08.2018 & 15.10.2020 and 06.08.2014 & 15.10.2020, respectively,
therefore, in view whereof, coupled with length of service, they became eligible for
promotion to the posts of Assistant Engineers (BS-17), as per law/rules governing the
subject.

(Copies of Office Orders dated: 16.08.2018 & 15.10.2020, 16.08.2018 & 15.10.2020, 14.08.2018
& 15.10.2020 and 04.08.2014 & 15.10.2020, (Grade-B Exam), 15.10.2020 (Grade-A Exam) &
Rules of Service with all amendments upto date, are Annexures “E to E/4 & F" respectively).

5. That Department initiated case of Respondents, alongwith other eligible employees,
for promotion to the vacant posts of Assistant Engineers (BS-17) and prepared
working paper, alongwith panel of eligible Graduate Sub Engineers, for
consideration against 12 % quota, reserved for B.Sc. Engineering Degree holders.

(Copy of working paper alongwith ancillary documents, including panel of eligible Graduate
Sub Engineers is altached as Annexure “G").

6. That synopsis of Respondents, alongwith others, was put before DPC, in ifs meeﬁng'

held on 23.06.2021, under Agenda ltem No. lll, but astonishingly Respondents,
alongwith other Graduate Engineers, have not been recommended for promotion
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and deferred the Agenda Item No. lll ibid, on the pretext to seek guidance from
Establishment Department, on the. following: -

i. As per amended Service Rules of Irigation Department Nofified on 25.06.2012, 12
posts of Assistant Engineers {BS-17) comes under 12% share quota of Graduate
Sub Engineers alongwith passing of Departmental Grade-B & Grade-A
Examinations against which six officers are working on regular basis while seven
officers, included in the panel at Sr.No.l to é & 9 are working as Assistant
Engineers {BS-17) acting charge basis since 2011.

ii. Before 25.06.2012 the passing of Grade-B & A examination was not mandatory
for promotion to the post of Assistant Engineers and the above mentioned 7
graduates Sub Engineers were appointed to the post of Assistant Engineer (BS-17)
on acting charge basis in 2011.

ii. The departmental B & A examination is conducted after every two year. The last
examination was held in 2020 and the next will be held in 2022. The officers of
panel at Serial No.1 to 6 & 9 {except serial No.4 B & A passed) have passed their
mandatory Grade-B Examination and will appear in the A Examination in 2022.

a. As to whether the amended rules notified on 25.06.2012 are applicable to the
above employees who were appointed in the year 2011 on acting charge
basis or the present recruitment rules will be applicable in the instant case?

b. If the present service rules are applicable upon the officers appointed on
acting charge basis then before completion of mandatory examination by
these officers, the officers junior to them can be promoted to the post of
Assistant Engineers on regular basis or otherwise?

(Copy of minutes of the DPC meeting dated: 23.06.2021 is attached as Annexure “H")

That Respondents preferred Departmental Appeals dated: 13.07.2021 (5 in numbers)
to the Competent Authority, against the decision dated: 23.06.2021 supra of DPC,
which was not considered, although, statutory period of 90 days was elopsed,
eventually they approached this Hon'ble Tribunal through Service Appeal Nos.7663,
7659, 7660, 7662 & 7661 of 2021, with the following prayer of one of the appeals ibid:

“It is, therefore, most humbly prayed that on acceptance of instant appeal, impugned
declsion/recommendation of the Departmental Promotion Committee, in its meeting held
on 23.06.2021, regarding Agenda ltem No.lll, vide which case of promotion of appellant as
Assistant Engineer/Sub Divisional Officer (BS-17) was deferred, alongwith subsequent
proceedings thereto, may be declared as illegal, unlawful, without lawful authority, void
ab-Initio and of no legal effect, hence be set at naught and Respondent Department may
further be directed to promote him to the rank of Assistant Engineer/Sub Divisional Officer
{BS-17) from the date of eligibility, with all consequential benefits.” ’

This Hon'ble Tribunal, after procuring the requisite the comments and hearing the
parties, was pleased to dllow appeals of Respondents through consolidated
Judgment dated: 15.04.2022, operative part whereof is reproduced as under:

“For the foregoing reasons, we hold that the minutes of the meeting of the DPC dated:
23.06.2021, deferring the Agency ltem No. Ill relating to promotion would amount to
depriving / ignoring the appellants from promotion and is thus a communication adversely
affecting them, therefore, it would be considered a final order within the meaning of
section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

In the given circumstances, we allow these oppeals‘ and direct the Respondents to
consider the appellants for promotion against the vacant posts. The DPC shall be held at
the earllest possible, but not later than a month of receipt this Judgment.”

{Copy consolidated Judgment dated: 15.04.2022 of this Hon’ble Tribunal is Annexure “I")

That Competent Authority, in compliance of the consolidated Judgment dated:
15.04.2022 supra of this Hon'ble Tribunal and on the recommendations of the
Departmental Promotion Committee (DPC), in its meeting held on 19.07.2022,
promote Respondents to the post of Assistant Engineers / Sub Divisional Officers (BS-
17} in Irigation Department on regular basis w.e.f. 23.06.2021.

(Copy of Notification dated: 26.08.2022 is attached as Annexure “J")
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That Department issue final / undisputed seniority list of Assistant Engineers (BPS-17),
as stood on 03.10.2023, issued vide Notfification dated: 03.10.2023, whereby names
of Respondents are rightly reflecting from Serial Nos.25, 26, 27, 28 & 29 respectively,
(Copy of final / undisputed seniority Nofification dated: 03.10.2023 of Assistant
Engineers (BPS-17), as stood on 03.10.2023 is aftached as Annexure “K")

10. That neither consolidated Judgment dated: 15.04.2022 supra of this Hon’ble Tribunal

was challenged before the apex Court, nor the final / undisputed seniority list of
Assistant Engineers (BPS-17), as stood on 27.10.2022, issued vide Notification dated: -
29.11.2022, was challenged fthrough proper appeal contemplated within the
meaning of Rule-3(2) of the statutory provision/ Khyber Pakhtunkhwa Civil Servants
(Appeal) Rules, 1986, either by the appellant or any other employee, feeling
aggrieved therefrom. Needless to add that the consolidated Judgment ibid as well
as the final seniority list ibid had got finality and still holding the field.

Preliminary Objections:

1.

1.
2.
3.

That appellant has neither got cause of action nor locus standi to file the fitled
appeal.

That the titled appeal is not maintainable in its present form.

That appellant did not approach this Hon'ble Tribunal with clean hands, hence not
entitled for the relief prayed for. '

That no proper departmental appeal has been preferred by the appellant against
the promotion Nofification dated: 26.08.2022, rather a joint application has been
moved on 06.09.2022, which could neither be termed as Departmental Appeal
within the meaning of Rule-3(2) of the statutory provisions / Khyber Pakhtunkhwa

‘Civil Servants (Appeal) Rules, 1986, nor could be taken info consideration.

That Respondents were promoted, as Assistant Engineers (BPS-17) in compliance
with consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal, which has
not been challenged and still holding the field, therefore, appellant has been
estopped by his own conduct to approach this Hon'ble Tribunal for the relief, which
is impliedly equated fo review of the Judgment ibid thus the fitled appeadl is not
maintainable and deserves to be set at naught.

That appellant has deliberately suppressed/concealed material facts from this
Hon’ble Tribunal, being fatal for the titled appedal.

That Provincial Government of Khyber Pakhtunkhwa has not been arrayed in the
panel of Respondents, which is an illegality and not curable under any
circumstance.

ON FACTS:

Related to the Department.
Not related.

Incomrect as laid, hence denied. Moreover, the Departmental Promotion Committee
never refused promotion to the Respondents, rather their case of promotion was
deferred for seeking advice from the Establishment Department (Minutes of the DPC
meetling are already annexed as “H") and their such decision was challenged before
this Hon’ble Tribunal, through proper Service Appeals, which were allowed through
single consolidated Judgment dated: 15.04.2022 (already annexed as “I”) and, on
the directions of this Hon'ble Tribunal, Respondents were given promotion from the
date of their eligibility i.e. 23.06.2021 (the date of DPC]).
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Minute perusal of the minutes of the Departmental Promotion Committee meeting
held on 19.07.2022 would indicate that Respondents, who have passed the
departmental Grade-B & A examinations have filed Service Appeals No.7659 to
7663 of 2021 with the prayer that on acceptance of their appeals, impugned
decisions / recommendations of the Departmental Promotion Committee meeting
held on 23.06.2021, vide which promotion of the Respondents was deferred, be
declared as illegal and unlawful and this Hon'ble Tribunal directed Department,
vide consolidated Judgment dated: 15.04.2022, to consider them for promotion
against the vacant posts, the Department refer the case to law department for
consideration of the scrutiny committee, in turn the law department held meeting of
the said committee on 29.06.2022, advised that the department may consider case
of Respondents for promotion, instead of filing of CPLA. After examining all the
relevant record and Judgment of this Hon'ble Tribunal, the committee unanimously
recommended Respondents eligible to the post.of Assistant Engineers (BPS-17), on
regular basis, w.e.f. the date of deferment of the previous Departmental Promotion
Committee meeting i.e. 23.06.2021, therefore, assertion of the Appeliant regarding
antfi-dated promotion Nofification is unjust, unfair and against the peculiar facts /
circumstances of the case.

(Copies of minutes of the Departmental Promotion Committee meetings held on 23.06.2021 &
19.07.2022 are attached as Annexures “L & M" respectively)

Misleading as laid, hence denied. Moreover, ' no departmental appeadl,
contemplated within the meaning of Rule-3(2) of the Statutory Provision / Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986, being essential pre-requisite for
filing of the titled appeal, has ever been filed by the appellant. Though he annexed
joint appeal dated: 06.09.2022 with the titled appeal, but with great respect, the
same could not be termed as Departmental Appeal within the aforementioned
provisions of law, therefore, on this score too, the fitled appeal deserves to be
dismissed. Needless to add that appellant is neither aggrieved person nor can
impugned promotion Notification of the Respondents before this Hon'ble Tribunal,
therefore, he has no right of audience under the law / rules governing the subject.

GROUNDS:

A.

Misleading as laid, hence denied. Moreover, service appeals of Respondents were
allowed by this Hon'ble Tribunal, vide consolidated Judgment dated: 15.04.2022
supra, in terms of the prayers mentioned therein, therefore, the promotion
Notification dated: 26.08.2022, subsequently issued in compliance of the Judgment
ibid and on the recommendations of the Departmental Promotion Committee
meeting held on 19.07.2022, is legal/in accordance with law and no illegdlity,
whatsoever in nature, has been committed by the Department. Needless to add
that the matter in hand is distinguishable from the Judgment of the apex Court
reported as 2021 SCMR 1554.

Misleading as laid, hence denied. Moreover, as stated earlier, no proper
departmental appeal has ever been filed by the Appellant before the Competent
Authority, therefore, he can neither invoke appellate jurisdiction of this Hon'ble
Tribunal nor entitled for the relief prayer for, thus the titled appeal is liable fo be
discourage by way of dismissing the same with hefty cost. So far as the Judgment of
the apex Court reported as 2005 SCMR 1142 is concerned, the same has no nexus
with the case in hand.

. Admittedly process of promotion of Respondents was initiated from 23.06.2021 and

culminated on their promotion, vide Notification dated: 26.08.2022, w.e.f. the date
of initiation of the process of promotion i.e. 23.06.2021, but interestingly Appellant
has tried to twist such peculiar facts and circumstances of the case, hence could
not be taken into consideration, 1herefore instant para, to that exten’r is vehemently
denied.
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. D. Misleading as laid, hence denied. Moreover, case of Respondents is not of anti-
dated promoted rather they were granted their right of promotion, accrued to
them w.e.f. 23.06.2021, evident from DPC meeting held on 23.06.2022. The
Judgment of the apex Court reported as 2005 SCMR 1742, mentioned herein, is not
attracted into the case of Appellant, hence can't be pressed into service.

E. Misleading as laid, hence denied. Moreover, Judgment of the apex Court reported
as 2016 SCMR 1784 has no nexus with the case of Appellant. Needless to add that
Respondents were performing duties as Assistant Engineers (BPS-17) in their own pay
& scale, against the substantive vacant posts, after their respective appointments
w.ef 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020, respectively,
therefore, in view of the above, Respondents were eligible for onward promotion to
BPS-17 form their respective dates of such appointments on own pay scale and they
reserve their such right to be agitated in due course of time, if needed.

F. Misleading as laid, "hence denied. Moreover, appellant has never been
discriminated. Needless to add that promotion Notification of Respondents is in
accordance with law / rules governing the subject. ‘

G. Misleading as laid, hence denied. Moreover, Engr. Bakhtiar challenged his position in

* . the tentative seniority list, which was allowed and his promotion Notification was
given effect from 23.06.2021 i.e. the. date of initial Departmental Promotion
Committee, evident from final seniority list issued vide Notification dated: 03.10.2023,

’ © but this aspect of the case has deliberately been suppressed/concealed by the
Appellant from this Hon'ble Tribunal, which speaks volumes of malafide on their part.

H. In view of the peculiar facts / circumstances of the case, Appellant has no right to
either press into service the titled appeal or agitate additional grounds.

It is, therefore, most humbly prayed that on acceptance of instant Porowise
Reply, the titled appeal may be dismissed with hefty costs throughout.

PRIVATE RESPONDENTS
L Engr. Inam JIM‘

THROUGH

Amin ur Rehma

Khalid Khan Mohman

Muaz Ashraf Khalil

Advocates, Peshawar
3-A, Park Avenue, Bethani Plaza,
University Town, Peshawar

Dated: 14.11.2023 Cell N0.0321-9022964 & 0342-9101124
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BEFORE-THE _KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

In Re: .
Service Appeal No.20/2023
Engr. Siddique Umair, Assistant Director, Rising of Baran Dam Project.......... Appellant
‘ VERSUS
ChiefSecretary & 2 others . .. ... i i Respondents
AFFIDAVIT

|, Shahid Ali Khan S/O Jehan Sardar, Sub Divisional Officer, Shahboz Garhi
Irigation Sub Division, District Mardan, do hereby solemnly affirm declare on oath that
the contents of the accompanying Parawise Reply are true and correct to the best of
my knowledge, belief and nothing has been kept concealed from this Hon'ble Tribunal.

Identified By: DEPONENT
‘ ) CNIC #: 15305-T488056-1 /

Amin ur Rehnian Yususz{/) 1
Advocate, Peshawar

s Yusufzal Law Chamber
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KPK Public Service commission

2 Fort Road Peshawar Cantt: {Near Governor House)
Tel: N0.9213563
Ex. N0.9211795

[

To,
The Secretary to Qovt. of Khyber Pakhtunkhwa.
Imgation Department,
Peshawar,
Subject: - RECRUITMENT OF TWENTYSIX (26) POSTS OF SUB ENGINEERS CIVIL (8PS-11) IN
IRRIGATION DEPARTMENT {ADVT:N0.0]/2012.S.NO.27)
Dear Sir,

I am direé,‘fed to rafer to your letter No.§(91/92/——-/1-6, dated: 03.10.2011

on the subject noted' above ,and o state that the Commission recomm
following twanty-six (26) candidates by Governiment on appoiniment ag

subject cited posts:

S. Ne. Name with Father'sName | ===eeees / Zone

1. | Shahid Ali Khon.$/O Jehan Sardar Dir Lower/3 |
2. | Imad Jan §/O Parvez Gul Charsadda/2 |
3, | Noor fMuhammad /O Alam Zeb Malokand/3 |
4| Muhammad Abbds Khan $/Q Ghuldm Shabbir D). Khan/4 |
5, | Danish Shah $/O Shamul lslam Shah Mansehra/5
5 | Asahar Ali /O Usman Khan S.W Agency/1
7. | Asad Ali 5/O Ghulam Murtazd Peshawar/2
8. | lioz Ali /O Shah Room Malakand Agency/3
9 | Munammad Nawaz §/0 Nigz Muhammead Lakki Marwat/4
10. | Basit Hussain /O Mustitag Hussain Abbottabad/5
11, [ imiiaz Ali $/O Amir Sultan Bajaur Agency/}
12, | Asad Zia S/O Khayal MUhammad Mardan/2
13. | Azim Ullah S/OShaldar Khan Dir Lower/3
14. | Rlzwoh $/O-Abdur Rehiman D.l.Khan /4 -
15. | Syed Zaheer ud Din S/O Syed Zia ud Din Shah Mdnsehra/5
16. | Azmat Khan S/O Muhammad Afzar Khyber Agy/)
17. | Uzaif khan $/0: Fazal Wahab Charsadda/2
18. | Ahmdd Jomeel $/0 Itbar Khan swabi/2
19. | Awals ur Rehman $/0 Hall Shah Darar Khan F.R Bannu/}
20. | Waagdr Hussain §/@ Khan Khel Peshawar/2

§ 51, 1 Jundid Al /O Munammad Wali Malakand/3

~ 52, | Raza Ullah Khan $/0 Hamid Ullah Khon Bannu-4

23. | Abdul Quddos §/O Zatdad Khan Haripur/$S
24. | Sarddr Gul §/0 Hizer ucl Din Mohmand Agy/1
5. | Muhammad Zéeshan Zaheer $/O Jalot Khon Zaheer | Peshawar/2
24. | Imran Khan S/O Khurshid Anwar Swat/3

Recommenciioﬂon in fdvodr of the recommendees Is provisional sub.jéci to their medical
fitness and v§|1flccflon bf domicile / testimonials by the Department.

"_ - NYYES'Y "'
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-9 The Inter-se merif of the selectess wiil be communicated on finalization of entire
series of lnteﬁgigw. The serial chronolodicoi'order will not confer any right of seniority. @ _
. . X | . . . . .
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L

5) Therefore recbn’imenddﬂons jwith enhoncement of the above twenfy six (26)
recommendees, enclosed herewith for your record. Plecse acknowledge receipt,

Yours falthfully,

(GHULAM DASTAGIR AHMAD) |
DIRECTOR RECRUITMENT 3
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NOTIFICATION

GOVERNMENT OF KHYBER PAKHTUNKHWA ‘ A

FINANCE DEPARTMENT
(REGULATION WING)

No.SO(FR/F/D/7-13/2017/6253

Dated Peshawar the 07.03.2018 -

NO.FD/SO(FR)7-13/2017/6253

in pursuance of recommendations of the up-graddtion co}nmi'rtee and approval
granted by the Competent Authority, sanction is hereby accorded to the up-gradation
of the post of Sub Engineers from BPS-11/12 to BPS-16 (one time) as personal to the

incumbents having 10 years or more serv

ice of {heir credit in the same scale in all the

Government Department of Khyber Pakhtunkhwa with immediate efféct.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA,
FINANCE DEPARTMENT, :

Endst: No. & Ddte as above,

Copy of the above is forwcrded for information and necessary action to the: [

VEmNO RGN

PS to Addilonal Chief Secretary, FATA. : _

All Administrative. Secretary Government of Khyber Pakhiunkhwa.
Senlor Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtunkhwa, Peshawar. '
Secretary to Governor, Khyber Pakhifunkhwa, Peshawar. :

Principal Secretary fo Chief Minister, Khyber Pakhtunkhwa.:
Secretary Provincial Assembly, Khyber Pakhtunkhwa. .o ,

Al Heads of Atiached Departments in Khyber Pdkhtunkhwa,

. Registrar, Peshawar High Court, Peshawar, ~

10. Registrar, Service Tribunal, Khyber Pakhtunkhwa. -
11. The Treasury Officer, Peshawar.- - -

4

12. All District/Agency Accounts Officer In Khyber Pakhtunkhwa/FATA.
13, DirecLor Local Fund Audit, Khyber Pakhtunkhwa, Peshawar,

14, PS to Finance Secretary.

15. All Sectlon Officers/Budget Officers in Findnce Dep’cr‘irrie:n’r.'

i :
SECTION OFFICER {FR}

THESTED
A[ZESTED
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4 ' - GOVERNMENT OF KHYBER PAKHTUNKHWA .
g ' ' IRRIGATION DEPARTMENT

, DecewbeY,
' , Dated Peshawar 9h .- _ wlser, 2016
: NO,TIFICA‘HON

' No.SO(E)IRR:/4-1/83/Vol-IV

' The Competent Authority is pleased to iransfer Mr. Inamuliah’ Graduate Sub
Engineer Swat Imigation Divislon, Swat and post him as Sub Divisional Officer irigation
Sub Division Shangla against the vacant post in his own pay scale relieving Mr. Nazir

- Ahmad Sub Engineer from additional charge of the posf with immediate effect in the
public interest. '

Secretary to Govt. of Khyber Pakhtunkhwa,
imigation Depariment,
Endst: No. & Date as above,

Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa, Peshawar,
The Chief Engineer {North) Irigation Depariment, Peshawar.
The Chlef Engineer (South) Imigation Department, Peshawar.
The Superintending Engineer {HQ) North Inigation Department, |
The Superintending Engineer (HQ) South Imgation Department. '
The Superintending Engineer, Imigation Circle, Swat, :
The XEN Swat imigation Division, Swat.
The District Accounts Officer, Swat, _
. The Section Officer {Dev:) Imgation Department.
10. The officer/official concemed.
11. PS fo Senior Minister for Imigation, Khyber Pakhiunkhwa, Peshawar.
12. PS o Secretary Imigation Department. - . :
13, Personcl file of the officer/official.
14. Master file i.e. 4 10/77.

VLN QN

~ (FAZALELAHI) .
SECTION OFFICER-ESTT:
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GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

NOTIFICATION

. No.SO(E)IRR:/4-10/77/Vol-Vi

a

Dated Peshawar 1 7th September, 2017

P

The Competent Autharlty is pleased to postings / transfers of the following officers of
Sub Divisional Offléer Ifigation Department with immediate effect, in the public interest.

S.No. | Name of the Officer From 'To

1, Engr. Akhunzada Tahir Said, | SDO, ImMgation  Sub | Deputy Director Office, Irigation
Assistant Enginesr {BS-17) Division, Chersadda Dir | agailnst ithe post

o {Lower).

2. Engr. Fozol Khudg, Assistant | SDO, Kohat Imigation | SDO, . Imigation  Sub Division,
Engineer (BS-17) Chakdara Dir (Upper} Chakdara, Dir {Lower} Vice No.|

3. | Mr. Aflab Alom, Graduate | Direclorate General | Assistant Director, Small | Dams,
Sub Englneer Small Dams, Peshawar. Kohat against the vacont post o

his own pay scale,

4, Mr. Shahid All Khan, Groduate | Swat imigation  Division, | SRO, Gomal Zone, Imigailon

sub Engineer ' swat, Divislon, DJ. Khon against the

vacant post In his own pay scale.

Endst: No. & Date as obove.

" 11. PA to Additional Secretary, Irrigation Department.

CONOUE®N

v

Copy forwarded to the:
|

Secretary to Govt. of Khyber Pakhtunkhwa,
Irigation Department.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Chief Engineer (North) Irigation Department, Peshawar.
The Chief Engineer {South) Irgation Department, Peshawar.
The Director General, Small Dams, Peshawar. ~
The Superintending Engineer (HQ) North Imigation Department.
The Superintending Engineer (HQ) South Iirigation Department.

' The Superintending Engineer imigatidn Circles D.l. Khan & Swat.
The Irmigation Division Dir.

The Distiict Accountant Generdl, Dir, Upper & Lower, D.I, Khan & Swat.
10. The Section Officer (Div) Imigation Department, Peshawar.

12. PA to Deputy Secretary (Admn), irigation Department.
13. Master file

14. Personal file of the officers.

(FAZAL ELAHI)

" SECTION OFFICER-ESTT:

ATT
AR EEED
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GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

Dated Peshawar 7 September, 2017

NOTIFICATION
6.80 4.

7/Vol-lll

The Compelent Authority is pleased to posiings / transfers of the following officers of

!rrigcﬂonb,epcr?ment with immediate effect, in the public interest.

'

$.No. | Name of the Officer - From | To

1. Engr. Rooh-ul-Mohsin, | XEN Charsadda'| Deputy Director Small Dams,
Executive Engineer, (BS- | Irrigation Division | Directorate against the new
18) Charsaddg _ created post, Vice No.2, ;

2, Enger. Baalur Iaman, | Deputy Director Small | XEN, Charsadda Imigation Sub
Executive Engineer (OPS} | Drain Directorate newly | Division Charsadda Vice No, 1

created post '

3. Engr.. Muhcmmod Aqeel | XEN CRBC, Irigation | Technical Officer  Inigation

Azhar, XEN {OPS} Division D.|. Khan. Division Peshawar against the

vacant post.

4, Engr. Muhammad Tahir
.| Assistant Engineer (BS-17)

$DO, Paharipur Irmigation
Sub Division D.J.Khan

Technical Officer, Office
Chief Engineer {North} Imigation
against the vacant post in his
own pay scale.

of the |

5. Engr..- Hayat Ullah,
Assistant Engineer {BS-17)

Assistant Engineer
Rehabiiitotion of
Imgation System Project,
Peshawar.

'XWB CRBC Imigafion Division,

D.l. Khan in his own pay scale,

Vice No.3

é. Engr. Amir Muhammad,
Assistant Engineer (BS-17)

Assistant Engineer
Rehabilitaiion of
irlgation System Project,
Peshawar.

Deputy  Director {Contract)
PHICEP against the vacant post

In his dwn pay scale

7. |Engr.  Akbar  Khan,
Assistant Engineer (BS-17}

SDO, lrigation  Sub
Division, Sarai Naurang

Deputy Director Rehabillitation
of Imigafion System Project
Peshawar against the vacant
post in his own pay scale

8-‘ Engr.  Khushal  Khan,
Assistant Engineer (BS-17)

SDO, Flood Imgotion
Sub Divisiop D.I. Khan

Deputy Director, ‘Rehoblliioﬂon
of Imigation System Project
Peshawar against the vacant in

his own pay scale

AT
Al

-

Pagelof2 -

TED
ED
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| — A

9. Engr. Javed lgbal, | Assistant Engineer office | Deputy Director, Small Dams
Assistant Englneer (BS-17) | of Chief Engineer (South) | Directorate against the new
Imgation created post In his own pay
scale
i

10, |Engr.  Mamriz  Khan, | Assistant Director, PHLCEP | SDO, Civil Canal Sub Division,
Assistant Engineer (BS-17) Peshawar Vice No.11 %

11. | Engr, Nioz Badshgh, | SDO, Civii Canal Sub | Assistant Engineer
Assistant Engineer [8S-17) | Division, Peshawar. Rehabilitfation of Inigation

: System Project, Peshawar
against the vacant post, i

12. |Engr. Hageon-ur-Rashid, | SDO,  Imigation  Sub | Assistont Engineer office of ’;

SDO [OPS) Division, Buner. Chief Engineer  {North) ;
. | Imigation agalnst the vacant
post,

13, | Engr. Alamzeb Khan, Assistant Engineer | SDO, Imigation Sub Division,
Assistant Engineer (BS-19) | Rehabilitation of Irigation | Buner Vice No.12.

System Project, Peshawar,

14, Engr. Muhammad | CRBC, imigation Division, ] SDO, Gomal Iam Irigation
Rlzwan, Graduate Sub | D.l. Khan Division D.I. Khan against the
Engineer vacant post In his own pay

scale.
Secretary to Govt, of Khyber Pakhtunkhwa,
Irigation Department.
dst: te ov

Copy of the above is forwarded to:

VDN AWM

Accountant General, Khyber Pakhiunkhwa, Peshawar,

The Chief Engineer {North) irrigation Department, Peshawar. i
The Chief Engineer (South) Irigation Department, Peshawar. !
The Director General, Small Dams, Peshawar. ~ |
The Project Director, Pehur High Level canal Extension Project, District Swabi, §
The Project Director, Pehur High Level canal Extension Project, District Peshawar, ¢
The Superintending Engineer {H/Q} North Imigation, Peshawar.

The Superintending Engineer {H/Q) South irigation, Peshawar,

The Director, Planning & Monitoring Directorate, Imigation Department.

A 10 The Deputy Secretary {Tech:) Imigation Department, Peshawar.
11, Al Superintending Engineer of Imigation Department.

12, Section Officer (Dev:) Irigation Department,

. 13. The officers concerned.

14, The Districts Accounts Officers, Abbbﬁobod/Mansehro Buner, Bannu,

Charsadda, D.1. Khan,

15. The Section Officer (G) Imigation Department.

16. PS to Secretary Imigation Department, Peshawar.
. 17. PA to Additional Secretary Imigation Depariment.
18. Personat files of the Officers.
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ATTESTE!



bl

'-Department on regular basls,
-of 23,06.2021 under the chalrmahshlp of

' ‘the mlet,tlng.

:."'4.. ) "vn-. Jamshid Khan, Deputy Secretary (Reg-IIl), I

b L
- TR INIamat I(han, Sectlon Ofﬂcer (SR-III). U

R A Promobon of Asslstdnt {816

"f:“iv;ﬂ'- Prc;rnoyon of. plploma Hulder Sib Engln_eers to tha pest

- vII ,AF’romoﬂon of. Assl mnt"fv

""ﬂ1e vacant pusts of dlfrerenf. categorles in- the Irdgaﬂo
a meetlng of the Departmental Pror-ietlon Committee he
secretary Irﬁgatiorl. e following attended

‘In order. to flli

In chalr '

: Muqarnmad Tah1r Omfaal,'Se: tary Irrlgatlon ,
. iEngh $ahlbzade M iampmid Shabity C& (South) Irﬂeation ', ieinber

""" 4r, Wasll Khan; A ddlﬁenaﬂ Secrelzry 53“'9"‘"‘// Member '

"EIrrlgat%onDepartment. : 2 et
S ',..‘Member ST e

- Establishment Department. e S
©. - Member -

- ~[nance DePartment. SRR

The followlngagjenda Items Were decussed in the meel.!ng'~ o

.. Bromotlen of Zilladzr (as-15) td ‘tha riifk of Deputy. Gollector (BS-17).
) fo tha'rank of Superlmendent (BSAT). )

II[."‘.I’romutian of | Grnduate Sub Englneers to ! the - pest of . Assistant :

-:CndfneerﬁSub Divlsienel Ofﬁcer [BS-‘I'I) AR
of Assistant‘i,l

. Engineer/Sub; Dlvlsional Ofﬂcer (as-w)

v, N ,vPromotlon of B. Tech (Hons) ‘Dagrae:; holder Sub Englneers to the-post of":'_: IPTEE

'Ass!etant Engu-:neerISubD elonal Officer (BSAT) o S
'Promotlon of Superimendent ’(Bs-17) fo-the post of Admimstratwe Ofﬂce: R

(BSH7) ARSI AR
)'; to the rank of Supenntandent (BS 17) TR

- o L ','.jr.:ircle Ca\dré
) N é‘j".ltefn .Eg._h
. 3 . Afer recitatton t’rom the' Holy Quran, the chalr welcomed the partlc!pants“.".i':_ . o : e
and appnsed the forum about the agenda items, The: Addlﬁonal Secretaty presented fhe e
.| agenda that (05) regular posrs of Depuw Collector (B5-17) are lylng: Vacant Whik a5y
" o ‘;,-requlred to be filled-In- by prornotion onthe’ basis of senlority-cum-ﬂtness from amongst"",. S
n '%’the le’dars with at least fi ve years servlce as sLlch ‘ S
N . 1 - e !
S At examlnlng it releviint record of the Tildars: lncluded " thev- SRR
o .panel, the committee unaalmously recommended the followlng eliglble 2Mladars’ (55-15)‘5;"‘:. B
L to the DOS'C of DGPUtY Colliector (BS-17) In IrrIgation Depattment on. regular basts~ i
3 ' 1 ] :
L ME NoorRehman. 5 E e T R '- .
s AN MP.FandTJIIah. PRI f.‘,. e T
I M. Muhammad Saad.lan. LT B TR
Mr. Abdal Wadaud AL
1 ERON
" dik .
) %
~ ﬁesma



s~ L R

T,

- e EEmS

L Departmenton the foliov(ling. ’

N I/ As per amended service fu!es of Irrlgaﬂon Department notlﬂed on 25 6 2012, Ry

e ‘(BS-17) on ac‘dﬁg:charge basls in 2011,_ o

" i S
ERS B

L | The Adultioﬂat Secratarv presantad tha aganda that. (04) No. ragular post: -"-]

b o Suparlntendent (B‘i-l?) e’ \ylng vagant Which': e ‘requirad '7be’ fled. W by;':. i (L

promot\un on the basis °f 93“'°”W'Cum'ﬂtne!5 from Emongst the Ass!stanl's ahd- Saaior _l : l‘,‘."v: Do R

.t Sealé. tenographers wlth at !aast five years serviceas such.

8. , After examtnt g all the relevant record of the Asslstants (as-is)ISentor""} o :',_..‘- a
£ "Sﬁlg Stenogmphers, the furum was lnfarmed ihat fhe ofﬂclal lncluded - the parelat o2

| .E ::‘s b

A hs romotion, After detaue dlscusslon, the commlttee unanlmoﬁsiy recommended the::":t PR

. 1 folldwing (03) ei!glbla Assisbnts (BS-is) o' e post of SUperlnEehdeﬁt (55-17) 1n-'." 1 e
L Irrlgatlon Departmenf on'regular basls- ne . :

4 lie; M. Nusfat: N or has not submltted Hi-PERs, ‘The forurr Bgréed.to defer".fgi

L MrFaihisd Al

Sl Me LlaqatA!l. SRR
li W M. Ghula;n Favooge. ™~ ;. ¢/ -

‘:‘diﬁfereﬂ for- want of clarlﬂcatlon of Establ\shrnent G,

,..‘; : . "
.,.

twelve (12)- poslsmf Asgistant. Englneer {B-17) comes under 12% share: qUota: B s ' il

© 7 Graduate Stb" Englneers a'ongwlth passing “of departmentzi grade’B. and A .
. examtnatlon zrgalns‘.: w.hlch Six’(06) oFfcer are working on regilar basis whlle :.':5', e
f'lncluded In ‘the- panel at St No. 140 6 1% 9 are working as i
e Asslstant Englneei' 85—17) acting charge basls since: 2011, L ‘

o "‘_ Before 25. 5.2012¢tha"Passlng of Grade BEA examlnatlon was not mandatoxy for - o :
" promotion to’ the post-of Asslstant Englneer and’ the above’ mentlnned seven'f. T )
Graduate sub Englneers were ‘ppolnted to the': post or Assistant Englneer RO

The' Departmenta B&! A Examlnatlon ls conducted artar every two years. The'-',f-' .j."‘?bv‘i“‘ ! . o
| este examinatlon wes' Hald in 2020 and the iext wili'be held in 2022, The' oificers i
of panel at Sr.: No. 106 &9, (except S No.4 “B&A passed) have passed. thelr o

mandatory Grade ' examlni{itlon and wIlI appear in the A examlnatlon In 2022 e

L
T




, : .The advice - ot' “:_e Estabnshment Department wlll be soltcltéd thrbth~a
sepsrate letmrt ati- e

i , o, . lwhether the. amended rules notlﬂed oi- 25 06.2012 gre appllcable L
S abo e emp!oyees vgho”\here appo!nted Iy thieyéar 2014 ‘ori-acting charge’ ba ls o ey
the |p eéent Service Re;‘rd\tment xuies‘wlll e applicable Inv the lnstant case . .

2 f'_'.'ﬁ‘.-“ll.' Ly t'h'e p}esent ser-vl%c : lés'-iéré“"ébelieeblé.-,ﬁbdn the eﬁ’icers appulnted on a' g
o char e basjs hnen B fb compleHon of,m datory examlnahon by these:officers;. .-

' Sl the officers juntor to thern can: be prommed to: the -post of ASslstent Englneer on
I . regular beris or othe;wise g o S o
Ye LT " lt?:m ﬂé v

i'-'.',‘_'l"‘w"f .'II}" 1: ‘I ot The Chlef Englneer (South’) ‘{rﬂgation preSented the agenda thet (07) No. S
UL regular posts of Asslstant'zeng!neerslSub Divisional ‘Officer (BS-17)" gre lylng’ vasant ST R
Lo . it ega\nst ttl\e 15% share’ quota of D\ploma Holder Sub Engineers ‘which aré’ reqmred to' be :' " oy .,
e L ﬂ\!ed ini by pramotion onith basls: uf senierity—cum-ﬂtness From -afiorgst- the. Sub » C

o Englneers wha hold @ Dlploma of Nédatiste Englnearing In Clvll, -Machanical; Eledtedtor . DERTEETS
g " Auto Te( hnology and have p'assecl departmental Grade B and A exarmination with ﬂve

S veers ?ewice as such. AR - e
o . !'.'.10 ' g The ufﬂcldl mentlaned et Sr No 1 of the senlority llst has Tot: yet pqssed 2
: 'j i ;Grede B&A examlnatlan whl-h 5 pre-requiSlte for promotlon to the post of SDO. Aﬁ:er '
S ?;':detalicd discussion and examlnlng al] the. relevant record the committee unanlrnousw
' @-:recommended the followlng (07) ellglbie ‘Diploma ‘Holder sub" Englneers/SDOs ad:lng
<1 charge basls to the post of- Asslstant Er\glneerlSub Dlvns\ona\ Officer” (85-17) In ’
’,@"{Irrlgat!on Departmento‘n regular bas!s-- ' S : S

!‘ .M Riaz"ilvl :
N 'S L M. Waqar Shah
S || aMr. Noora Jan

T A ‘Mr..Far anllllah.l::.,;_,.. s
R -Mr. Shafgatf Faheem. . . il

. \itl. ‘Mr, Asad Ullah Jan. R o i

. . ' i i ; N . ' ;

C o '

i1, .1 The Chlef Englneer' (Squth) Irrlgatlon presented the agenda that (02) No.- LI ,

’,regular posts of Assistan En ﬁé /Sub; Dlvlslonal gfficer | (BS-17) ‘ark I/Ing vacant S S
. -F", dgainist the 8% ghiare‘quotd ‘of B/ Tech (Hons) Degree ‘Holder Sub Engineers ‘Whichi8ré i

s ;‘;-‘.required to be flied In’ by. romotlon on the basis of senlorlty-cum-ﬂtness from amongst' f‘ 25 -'

_ ’ tha Slu Englneers havlng“; degree ln B. Tech (Hons) and’ have passed departmenta! B | '
tt ﬂve'-vears servlce assichi e Sl L

Ljﬁﬁ%%Tem
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- "4 a&ronr' THE KHYBI:E PAKHTUNKHWA senwces TRIBUNAL, PESHAWAR’

S e e w%/ o froee TT o Telibo)

ServlceAppeal No__12021 et

: Javed UIloh Khan 5/0 Asad Maloek Khan ' '
" Assistant Englneer (OPS)imigation & "Hydel Power Sub Divlslon. :

ui TJcmrUd & Lcndl Ko’rcl Dlsirlcf Khyber....’; e el ’ .
' . ; R DA '," B S -

K : ’uo QV E R s U Sv . Ve o :;_ ... "f' '. ’

.'. 3 \.‘ iy se :’J
c\r% e

1 ":'.Governmen’r of Khyber Pokhiunkhwc through its Chaef Secref mw\; *-t

B Secretariat, Peshawar, - .
2. ' Secretary to. Govemmenf of Khyber Pakhtunkhwc lrrigcﬂon Depc:n‘men’f CMI

. Secretariat: Peshawar. * . .. . “ e
©..3.." Chief Englneer [Soufh) Irrlgaﬂon Deparfment Worsok Road Khyber Pakhtunkhwc e
. I' PeShGWcr . .’"z'~' . AR " AR ' ".' ',,"' P ate " (L] ',",Ol"h' Ve t».-ln' e - -. ¢ “y Respondents ' . “

’ @@@##@@#@#@%@ LT T .

SERVICE APPEAl. UNDER SECTION 4 ‘OF THE' KHYBER PAKHTUNKHWA SERV%CES] E
.. TRIBUNAL ACT, 1974, READ WITH ALL’ ENABLING PROVISIONS OF LAW, GOVERNING - ° "~
" . THE SUBJECY, AGAINST THE DECISION / RECOMMENDATION OF THE DEPARTMENTAL‘, o
--’I,,’PROMOTION COMM!TTEE AN ITS. MEETING - 'HELD ON 23.06.2021, REGARD!NG Sl T
.. AGENDA ITEM NO.III, ON BASlS WHEREOF CASE OF PROMQTION OF APPELLANT AS'" AR
SR -".ASSiSTANT ENGINEER/SUB DIVISIONAL OFFICER (BS 17) WAS DEFERRED RIIEIA
PR Axgg m-m EAL, R B ?-f Lo Ty .' TR ST |
. onmn cccepfonce of Instcmt cppeul Impugned decision/recommenduﬂon of the B
J ,~Departmentul Promoﬂon Committee, in its. meeting held on 23.06.2021, regarding - "
" Agenda item No.lll, vide which case of promoﬂon of . appeilunt as Assistant ~ i
.. " Englneer/Sub "Divislongl Officer ,(B$*17)" wdis":deferred, ‘alongwith - subsequent._{;‘-
" -proceedirigs . thereto, may be declaréd: as :lilegal;- unlawfil,. without Tawfulio
. wlauthority, vold ab-inifio. and . of no. legdi-effect, hence be set at. naughi ‘and. e
. -Respondent: Departmenit may. further be directed o promote. him fo the rank.of . ‘i =
~ Assistant Engineer/Sub Dlvlsional Ofﬂcer (BS-17) from ihe date ‘of e!lglblllfy wlih cll e o
consequenﬂal beneflts... o ] yal :

ﬁm,»ﬁmy AEPLE @@e@@@@«w@#@&@

0 \7’ ( 'Thcf cppellqnf iq Jaw cblding pecceful ciﬂzen of Pckistcm anc permcnenf,-:,f;.-:.‘j'. R

SR " resident of Bannu: He passed examinations of:: - L :
T Diploma. i’ Associate Engineer (DAE), in fhe year 2004 (60 92%) from--,...,

,Governmenf College, of Technelogy, Bcnnu : e PR

"fl.... B.Sc. [Civil Engineering). ln the yec:r 2017 (81%) from Iqra Ncﬁmd L
,."Unlversn‘y Peshcwcr Lo . " e T |: o

) m(Copy of deialled cvY is aﬂcxched us Annexure “A") i " ",','f f' '«f,' e

2, Thct cppe!lcnt being qualiﬁed was cppoinfed as’ Sub Engineer (BPS-H), in

- Respondent Department, by the Compe’rent Aufherlty vide ‘Office Order -~ " "~

- No.6150-57/IBA/3-E, - dated: :19.10.2010; S on’. tha. recommendcﬂons dated: -
'13.10.2010 of the Khyber Rakhtunkhwa Public Service Commission, - . ' -

. (Copiles of -offer of - ‘appointment- dated:"19:10.2010 &.recomniendations dated i i
0 18.10.2010; of the Khyber Pakhtunkhwa Publlc Servlce Comm:sslon, are aﬁached;-;; S e
' os Annexures “B" &“C“ respecﬂvely) S SR e

L .?usvfzbllqw:_thbmbef'f'j“ o

e ‘luhurul '.-.
d as HYIRUS T




-,// \:/‘_‘*\f

. Pamdakhel Asstt AG ior the respondents present Arguments
- ‘:':'fhemd and record perused § ,
-2 ) Vlde out’ detaxled Judgment ot today, connected 7:'1'.
' pages, in connected Servxce Appeal No, 7659/”021 t:tled “Shahld_:? ’
Ali Khan Vs Govemmenl of I(.hyber Pakhtunkhwa thlough Ch:ef
',f;vSecretary, Peshawar and others we: allow tlus appeal and direct vj' T
the reSpondents to con51der the appellant tor promotlon agamst'? |
o .the vacant post. The DPC shall be held’ at the earhcst p0551ble. but .; B
' ‘not later than 2 .mionth“of recexpt thxs |udgment Copzes of this -~ - :
K Judzmcnt be placed on all lhe connected appeal hles Con51gn . b .
‘,,,3'. s Pr onounced in open court. m Peshnwm and grven um'ler S
. our hands and .s'eal of rlze Trzbunal tlns ]5”’ day af Apni, .2022 a .
: : (KALIM ARSHAD . KHAN) |
' Chalrmsm S -;
b ‘ R :
I .*""Efvox i"'«""!'- uwn al', .udwumm _f?,_,/__,, D : \;,
S l'i."}_ﬂ:m'.' T e e
C "l-;; ;...__'_ /o/,.- S ", "u;‘-;:,f IR on
',._a—vtumdmwn i C.'»j,y._kq__é_é,. AL - S ‘ o




s

Seride Apyreid, .\u 7(5‘)/"!)’[ mlcd "Slmhm Al an .. Gawnmwm o KP & a:lwrv Scrvxa.' Appeal No. 166182021 '
Pt " Rizwan varan Gm'cmmml af !t KP & others ™, Service .-ip;md 4, 766172021 mlcd “Wafcihat Hussaht versis,
220201 tirled ™ mu.dllllah versis Governnent & pilisrs”, and

Government of KP & aters, “Servicd flpln,al Na, 766272
a & athers”, decidod an 15.04. 2022 by Divistord, .

* Serviee! Appuul No. 7663/20201 tiited “hiaundial and Gcwmmcm of !
il AYrS, Rn"Ma Hehman, Mvml:er Jud!clal Mwlmr Fcrkhnmk)m' :

“Nen o umrrr!vin'- Mr. hullm '!rslmd an Lhm‘mmu ay
. e .Senlfw T:‘Ibmml Pcvlum ur.,

tor

KHYBER PAKHTUNKHWA st RVICE TRIB": A
B SHAWAR."

,':.‘-;..'A .'.. . .'." . ‘ y A;." E )

o BI—':?ORB:KALM ARSEADK KHAN, CﬁAIIU\/T: RMA
- [ | O .

Serwce Appeal No. 703)/2021 N
sional Officer, Shahbaz Garhx Trrigation .
)'son of Jehan bafdar; ...... (Appellant)

Shalud Ah Khan { Sul Divi
Subdmsxon, D1smct Mardan

Versus LT e

Wl

Govemment of KhybelPakhtunl;hwa through Cl-nef Secretary,"1,""_.‘“:'-.'
) le Secretanat Peshawar s e
) —, Secretary to" Government of Khyber Palduunk.hwa Imgatmn-j}_,'.':_,:-.';'vi
Dcpamtment Civil’ Secretanat Peshawar. R
"3 Chief -Engineer (South), Imgauon Department

Warsak oad,"-:'. L

i&hybcr Pfti\htunkhwa, Peshqwal..... e (Respomlenis)
M Amm ur, Rehman Yousafzal, Advocate Fm appellant
M. Muhammm Riaz, Khiai Pamda Khel IS A
Assmtant Advocate Genelal o ..-..‘...For respondents. -

. D.J.te 01 Ins‘atutlon..f.....‘;".,..,:‘.., ....... 18 10. '7021

. © Date of Hearifig. ., e .’. :.14:04, 20,.._

4 ‘ Date of Decmon. o .15, 04 20

S 2:Service Appe‘fil No. 7660/2021 L
szwanullah (Sub Dmsnonal Ofﬁcer, Flood Irrlgatxon Subd1v1s1on el
No Il DlStl‘]Gt DIKhan) son of Abdul Rehman (Appellanz)' S

1

Versus

1 Goveu‘nment of KhybeLPald‘ntunld'iwa through ("luef Secnetw’ym
e ivil Secretariat; PeshaWal .

2 Secrétary - o ‘Government, ot Khyber Pakhmnkhwa 111 1gat10n'
* ‘Department, Civil Secretariat; Peshawar. -~ ... - e

3 Chief Enomeer (South), Irhgatton Department WarsaL Road""';l
Klwbel Palchtunldlwa Peshawar.... (Respom[enrs)

},resem L e Vo ]
- Mx Amm ur Rehman Yousafzm Advocﬂte Fm appell
Ml Muhammad Riaz Khan Pamda K.hel o
Aamstant Advocatu. General fondanninhs For responclems

SR T 1-.‘:3,1D,ne ofInstltutson o 18 100021
R +, Date ‘of Hearing. ... Li404.2022
S Date of De<:151011.. " , j15 04.202... e




i Sl e }lm;éal,lVd.?ﬁ.f)‘.’G’l mmr"srm/mmnAmm vs.. Govecnmian qfhP&ollmr: Suhlce dppeang moﬂm:' "
R Riswa verst Goveriment of KP.& others”, Secvice Apy il N, 766172021 titled. l'}zuahal Huissaln versus: | " .._4,-;
it

Siovernment q/’l\P & others, "Service Appeal No. 7662 220201 mlnd Jervarlullah var:ux Gavernment & others”, and
 Serviee. Appeul No.7G63:20201 titled ; “Inanmlla/: and Governntent of KP & others™, dccldcd o 15.04.2022 by Dlw,th
Bum.ll wony :.vmg Mr, Mlmmrslmd l\hau (‘ha:rman qud Mis, Rostnn'Rehunan, Alember Judlclal Myher Pukhlunl.lnm- '."'."‘ T

.S’m'l:t' Tllburml, Peshawar. - ‘ : c L
3 Servnce Appeal No. 7661/2021 Lo 3 <7'O)

o T - wnjalnt HUSS'un(Sub D1v1510nal Ofﬁcel, Imgatlon and: Hydel
SR PoWer Subchwslon, Orakza1) sor ef Mahk urRehman (APPE”"”‘)

;,«—.‘

-'4

Versus‘ ',_' . .'lf:'“.-'?'

Covernment of Khybell’aldltunldlwa through Chlef Secx etary,
- Civil Secletanat Peshawax :

. 2. ' Sceretary to ' Govefnment ° of- I(hybel Paldmmkhwa Imganon
Depart.ment le Secretariat, Peshawar. "

3 C!uet ‘Engirneer- (South), Irnganon Depa;rtment Warsa.k Road
l(hyber Paldmtunldnwa, Peshawal HPIRRIIPRPEe 5 (Respon dem’s)

B

" Present: R ST "_1" - jj ' oo _ 0

M1 Almn ur Rehman YousafZai, Advocate For appellant
.Mr. Muhammad Riaz Khan Pamda Khel 2

A=;'~'1stant Advocate Gene1 Al Lol For respondents :
’ Date ofhmstltutlon..';.."..:....;..7 ....... 18 10 2021 : L
_‘Date.of Hearing........ ol .14.04.2022 o
o Date ofDecxswn "»--f.-'-. . 15 04 202’? "Q T
PR ) 4 Serv:ce Appeal No 7662/12021 :'

qucdullah(Asmstant Englneer OPS Imgatlon and I-Iydel Powexfw- -

Snbdmsmn, I amrud and Landi Kotal, sttnct Khyber) son of Asad}" L

Malook Khan (Appellant) . ' S
Sletanl o Versus o

.t

' 1 Government of K.hyberPal;htunkhwa througb Cl-nef Secretary
- Civil Secretauat Peshawar.” = .
*2. Secretary to Government : .of ‘Khyber. Palditunlehwa Irngatxon 3
.+ Department;, ClVLl Segretariat, ‘Peshawar. .

3 Chief  Engineer '(Southy, Irrigation Depaxtment Warsak Road
Khybel Paldltunkhwa, Peshawar... .i. eues -'..'...(Respolmlents) .

l

Pl eqent ' ol
M. Amm ur. Reh.man Yousafzal, Advoc'lte For appellant

L | L " Mr. Muhammad Riaz Khan Pamda K_he]

: A551stant Advocate General ORI LS For 1espondents |
-‘Date-of Instltutlon ........ -18.10:2021"
Date ofI-Iearmg RNRE I '-‘-14 04.2022.

| 15 04 2022

e TNER .
R T L puuh:uuhwt’ )
LN e ey s

EESERTETE A l""



Shangh Dlstnct Swat) son of Purchl Khan .:..,.7; ...... (Appellant)
Lo b : .‘.: ':..” _,:". Tt
Lo e Versus .
1 :'Government of I(hyberPald1tunld1wa thmugh ChJ,ef Secretary,
*. . Civil Secretariat, Peshawat. SIS

. Service . l/:pcal No 76 59/’0” thiled * Stiled AH Mum vx..Govermment o of M’ & otlum Service Appeal No. 7660720211 .

) lf«.mlmrmprlslm: “l' Kullm A thad I\Ium Chalrmun “endd Mrs, Rosing Rehmion, Mamlu.r.lmh‘dal Mufbcr Pahlmm!-lnu

tled “Riswan versus Guvermmant af KP & otlers.”, Service Appeal Ne, 766112021 ttled "Wajabat Hissdin verss,

Srvige Appeal No.76 63720201 titlad “Incimnliah cnd Gavernment of KP & othars™, ' decided ari 15,04, 2!)22 hy Divisiv|\

Government af KP & arlurs,. ’Scrvlcn Appued Nn:7662,:20201 fitled * Jm’cdullah Versis: Governimen] & mhers’ um/ g /, ’

.Scn dev. Teibunal, Pulm\l LA f -

Pt esent ;Z L

5 Serv:ce Appeal No 7663/2021

, Inamullah(Sub D1v1snona1 Ofﬁce1, Imganon Subdmsmn, Tehsxl

_Secietary to Government of K.hyber Paldxtunklma Irriganon
Depar tment; Civil Secretariat, Peshawar.

‘Chief Engmeer (South), Irigation Dei:artment Warsak Road
' Khyber Pakhtunkhwa, Peshawal O R (ReSpondents)

M ‘e 4 L
N

. Mr. Anun ur Rehman Yousafzal, Advocate For appellant
! Mr: Muhanjmad Riaz Khan Painda Khel, -

****************'lc**‘k*

" A551stant Advocate General rreeanne i ...For respondents
2 Date ate OF Tistiution. .. ivevepor '.l'. ..... 110, 2091
Lol ADate ofHearmg.........'..'..7.',;.' ......... 140420227 - 70T
. Date ofDecvsmn....'.'..-.."..',;...' ........ 15 04 2022 (RS

ii'fﬂ.APPEALS UNDER SECTION 4 JOF ‘IEE, ICE[YBER
; - PAKHTUNKHWA SERVICE TRIBUNAL ' ACT, ‘1974 .

"AGAINST THE DECISION/RECOMMENDATION' OF THE ..

" DEPARTMENTAL PROMOTION: COMMITIEE, IN' ITS '
 MEETING . DATED _23.062021,” REGARDING - AGENDA™ " . -

", ITEM NO.IL, ON THE BASIS OF WHEREOF, CASE OF e
' PROMOTION ' OF. ‘THE: APPELLANTS OF - ALL “THE:. '

\“APPEALS AS. ASSISTANT ENG]I\TEER/SUB-DIVISIONAL;_J;:'-' S

.OFFICERS (BS-17) WAS DEFDRRED

o | WQQLM -
" ';',":KALIM ARSI-IAD KHAN CHAIRMAN Th ougl-l; “this

for . “.'|~ -
PR\ Q
3 ‘\"-" = '\J. '

| smgle Iudgment the mstantServme Appeal No 7659/2021 tltled-..f.,;_:

‘

, Shahzd Alz Khan vis Government of KP & othe; g Servme APPEa] .. -

'“No 7660/”0"1 titled "Rmuan vervu.s Gove: nmenr of KP & ather.s' L

Sewme Appeal No 7661/2071 utled "chahat Hussam versusf.;';".,

ATTESTE r
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. T Servic Jppu.u/ Nu.763% 21 itlod " Shahid AN Mmu AN (mwmu'mn of KP & others .hanvla ‘lppua/ N, 7MO:.‘0"I o Py | N H
R L e tihal* Rhu ari varsus Government of KP & pilrs”. .Smlte.lmml No. 766(.’20’! ml..d lbq/ahat Hu.uam verms, | o /7 - J
| PR (mlwmm'nl W KP & others, "Service. Apprul No. 7062/20304. 1hledd. “Javadullah versiis Gavermnent ¢ & athers” amd ( AL

- Service Tﬂbmtul Pe:lmu urs

T TR . Jerviey Appea! Np.7663/20201 sled *fugsunfiahtand Guvernment of KP.& athirs " decidad on't3. 14,2022 by Diviton). _’
' ' Denclrmmm‘lsmg Alr., Aalml .-Ir.\'harl Ml‘m Clmlrumn tnd Mrs, Ru.lna-Rcllman, McmberJudchal &Iu'lmr l’akhmnl-hu e T

.,

Goverrqmenr of A.P & arhr_rs, ‘Servme Appeal No 7662/90901 ntled o |

) "Javedullah versus Govemment & others” and Servxce Appeal
No 7663/20701 utled “l!namullah and Government of KP & others : .
" are declcled because all are snmlar in, nature and outcome of the.".'.'i":'.‘v‘

srime‘ -clecisiqn..' -

F acts sunoundmg the appeals are that the appellants were servmg_{:;' o
B as Sub Encrmeels m BPS ll (upgraded to BPS 16 on 07 03 7018)- .
t.he lmgatnon Depamnent that they passed departmental.

xanunatron Grade-A & Grede—B and became ehgible forjf

i 'a

p1on‘10t10n to tlle post of A351stant Engmeer (BS 17), &8 pel the._:;

m!es m vogue, ,that the 1espondents mmated the ca.ses of the:-‘,:

t

appellants along wrth others f01 promotlon and preparer.l workmg. ',
paper, alongwrth panel of ehgrble Graduate Sub engmeers foz o .

t.onsrdemtlon agamSt 12% quota reserved ior the holders of BSc

Engmeermg Deglee' that synopses of the appellants were placed '{."

befo1e the Departmental Promotron, Commnttee (DPC) m ltS.'."‘f N

meetmg held on 23 06 2021 under Agenda Item No III but the"-f;ff

appellants wele not recommended for promotron rather the Agenda

Item No III was deferred on the p1 ete\t to seek gmdance ﬁom the,' EERS

stablrshment Depamnent on. the followmg ERR B ey

.» P
N L e
P o A [
r

As per amended serwce rules of Irrfganon Deparnnenr" o

'nonﬁed on 75 06 2012 twelve posrs of /ls.s'ISraJ'zr.".-
) '.,Engmeer (BS—17) aame zmder 17A share quata of e

‘:""_""Graduate Sub Engmeers gzlong wzth passing gf,f,-'.{.‘.:i

-clepartmental gmde B cmd A exammanon agamst whtch

%&‘T&@
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" tithd

\an-lcu .olppcal No. 763 9/20"! titlod,"Shahid All Khem,: i Gavermient oko & mlmr;" Service .‘!ppaal No 7660/2021
*Rizpemn varsus Gavuﬂmuml of KP & oifiery ", Service Appeal No.7661/2021 iifled *Wejalal Huxsaln versis
'R others. " Service, ‘Appent No. 7062:2'0’01 titled “Javedulich vgrms Govermmeit 4. ifers” bnd V1

Ciovermment (71X
Pl g, 4
N 1 #

surviey Appeal No No.
o | Heach uunpn’:my

.ln'r hnﬂuulr.\hud Kiveon: ( heirinm and Mrs, Rnzing “Rehman, Muulm Jndlclal Ah,\hvr Pakluunldm' 1

766320201 thled Inuumiluh ansid Government af K& othees™, decideid o 15.04.2022 by Ui\'mo :

’auwln.- T rlbmml I’c:lumm

six oﬁ‘icers are warkmg on reo-ular baszs whzle seven

' .'ojﬁcers mcluded in rhe pqnel at semal Na 1 to 6 & 9 are

'~emnnnan0n wa.s nar mandatory for promotxan to the ;?.' :

‘ \-i!orf/cihg as Asszsmnr Engmeer (BS-I 7) on actmg charge

basw smce 2011

- ‘ii, 'IBefore 25 06 2012 the passzng of grade B&A

" post of Asszstant Engmeer nd the above memroned

. seven Graduate Sub Ei’!a'll’IEEIS were appomted to rhe

baszs zn 201]

' appear in theA e‘camznatton in 2022 e :;'.' . ,' .

,.

jif. The depcu tmental B&A exammarion is conducted czfter' :

every twa vears The Iast e\ammanan was held in 7020

- cmcl the ne\t wdl be held m 2072 The oﬁcers of panel
gt senal No 1 ta 6 d‘. 9 (e:.cept No 4 B&A pa.ssed) have

' passed rhezr mandatory gmde B emmmanon and wrl!

3 The DPC in pa.lagraph S of the mmutes sought advxce of the

estabhshme nt thl ough a separate iettel that

’ . : "0 .
. .
] . .
R,
BRI af .
/A . .
’ L 4 X
ity

) post of Asststam‘ Engmeef (BS-J 7) on actmg charge Lot

-

. @ As to whethe1 the amended 1ules nonﬁed on 25 06,"2.01?:.: SRR

axe apphcable to the above employees Who weré’

'lppomted m the year 2011 on actmg charge basw. or the Ce

present Se'v:ce Recrumnent 1u1;es wﬂl be apphcable in,
T

themstantcase R - l g

b If the present serv:ce rules are appllcable upon the

ofﬁcers appomted ori actmg chzuge ba81s then before




- / RN © Sendew . Apris! Nu.763 9"0.?[ ¢itled ‘.S‘hulml All Khan, vs..Covermment'al P& alhcn" Service Appeal No, 7660’202/ L
T i tithed “Rizwent.versus Guovernmant af KP & uthery”, Service 4ppcal No.766172021 urled " Wajahat Hussain-versis “

©o ] Gusernment of, KP & athars, "Service Appol’ No.7662/302011 tirled “Javadublah, veryis Goverrment & others”. and
vt T ] Seviee Appeiil No. 7663120201 tlodl, “farinellah and Government of KF & athers", docided on 15.04.2022 by’ Divisicn
P ‘Eencll camprl:mg My, Kedim Arshad uwu Clmfrmmrund Mrs. Rozina Rehingi, M‘umher Jua‘:clal Klu'har Paklmmklm -
Scn-lce Trlbmm'l Pe:hmvar

compleuon of mandatory exam1nat10n of these -f s
ofﬁcels t.he ofﬁcexs Jumm to them can be p1omoted to
the post of Assxstant Engmeer on wregular basxs 01 o

otherwme o

A lt was then all the appellants preferred depa'ximvehta.[’-';appea-ls on SN

1.: 07.20"1 10 Respondent Nol agamst the dectston dated'

.‘73 06 20’71 of the DPC whlch accordmg to them was not,'j o

-'v1esp0nded w1thm statutory penod compel'hng them to ﬁle these‘, :
‘ ..,-appeals

" 5 "lt was mamly urged in the arounds of ali the appeals that theb._ B

L '_'appell‘ants had been deprwed of thelr nght of promotmn wnhout:;
:any dehc1ency, that the department had no nght to. keep the‘:';,,".:_. e
pl-omotten case- pendmg fol mdefmtte peuod that the appeuants"; .
. r.We’e not treated 1n acco;dance W1t11 law that the DPC departed K

,frem the ncnmal course of law 'WhiCh was malaﬁde on then' part

that the appellants were defen ed fm no plaus]ble reasons. ) " .
: " 6 On. 1ece1pt of the appeals and thetr adnussmn to full hearmg, the:'-: ; .,
teSpondents were dtrected to ﬁle 1ep1y/comments wl-uch they dl.d '
- 7 In the replles it was adnutted that the appellauts had passed Gradej £
:~v...":B&A exammauons and had also completed S yeats 5311'\’1{:6 f01'

' 'promotxon as Asmstant Engmeer subject to con51der1ng‘ thelr.".

: eixgtblhty by the DPC and ava:lablhty of posts as per servu:e IUIBS‘

2 that the agenda 1tem tcu pmmouon was dropped due to non-' |

'rn,“""“"' ava.llablhty of vacam:tes unde1 12% quota for promotmn of*' e
luslm“."u'"uj R ’ - ‘ et

Graduate Sub Engmeers to the rank of Aasxstant Engmeers BS 17"'-": T




” I 10, On the contl ary the learned Ass1stant Advocate General opposed the
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< SamviewAppoat No. 760320201 Hited " inahmiligh aind Ciavernnlopit of KP & a(l:er: degideid ari 13,04, 20122 by Dh l\'lmrl\-;’-"—;}’;
con b‘gncl: uuuprlviug Air: Am‘fm Ar.!had Kitgns, Charinean e Mra.-Rozing Relumn Memlmr.}udlpml. &lulmrl’alrluunUmu Rane

VY ocviee , k) i ; v S Il e K
3 ¢t it .alpp:.al No. 7659/’0 Imled Shphld i Khalt \:.,Gavermnunr of KP & othors”, Strmfca Appcal N, .7660/202 I . ../;’\ i

+ fitfesd "Ripran versus Govcmnu.nl of KP & othiars", Service Appeal-Nu.766 112021 thled “Welahar Hivsain versis: ': 7
‘Goyermnent of i KP & others, "Service, .«lppual N0, 7662/ 20201 titled ' Javedullih versis Gavernmenr & offrees”, and. { -

Sen'icc Tr!luuml 'Puhmuar o :“ e

g exceeds by one number)

St ough the record
9. Leameci counsel fcn the appellants retterated the facts and grounds

'detatled in the appeal and reiened to above ’ll‘ld submttted that the |

- n the panel to be not ellglble whlle the appellants’ names ﬁgm'e at

e (1 e 6 Nos Sub Engmeers are workmg on 1egulax ba515 whlle 7 Nos
‘ s .'Sub Engmeets are wmkmg on Actmg Charge ba515 agamst 12 posts

7.1n the share quota of Gtaduate Sub Engmeers Whlch already

M . .
R L . ‘ .'.'.' ‘

8. We have heald leamed counsel for the appellants and learned

. 'As.»lstant Advocate Genet al 101 the reSpondents ancl have also gone '-;_".

J

l"

o 'aPpellants had a genume case to be con51dered for promotlon and ,f’:-f“ :

-"they had legttnnate expectancy f01 the shme I-Ie ptayed for

' acceptance of the appeals. v

- ar guments advanoed by the learned counsel for the appellants and i

LR

’

supported the stance taken by the respondents

Q\ 11 There 1s no dtspute that the worlong paper for promotton from the-' k '-,:

post of Sub Dmsxonal Ofﬁcers (BPS 16) to ‘.the post of ASSlstant:'..;

Eng“’te' (BPS i7), was prepaled on-pr oforma-l wherem the detatls |

: of the posts WELB gwen. Accotdmg to the wmkmg pape1 sxx posts o ,:

‘,4' I

wele shovm vacant for makmg plommtlon undet' 12%| Graduate

quota Along W1t.h the wmkmg paper, a panel of Graduate Engmeers
101 eons1de1atton was also annexed on p1 oforma-II (A.nnexure-] )

The ofhcers at senal number 1 toB 5 to 7 9 1'7 to 14 wme shown

seuaI NOS 1_0,_:1.-1 13 and 15 of the panel The panel bears
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- Scn-lm «wmul Nn, 7(591.?01! mled .S'hnlud Al Mtan S, Cm\'emmenf / &P & a:hers - Service Appt.‘u! Nn 766(!/201! 3
v

Servive Appeal Yo 2603/2020) titled > inamulleh and Guvernmen of KP W& oiliers”, deeided o 15, 0.:2022 by Divisia
Burich cmnpu-rmy Mr, l\ahm Anhnd hlmn Chairmon aud MeS. Rn:hm Rl Mumlmr Jndmml. l\luvhm P’al.{:muklm .

" itoch "Rizwan vorsiy Governuient of KP & otlirs” Survice Appeal 766 1/20'11 Hiled "Wajahut Hussalirversus
Gaverment uf KP & athers, “Syrvicer Appeal No.7662: 20201 titled o Jeverdillult versis Goverment & othirs ", ol

\ewice Trllmunl !’c«hunm L.

sxgnatme of the Addmo'nal Secretary, Irngatwn Department atthe .7 gt

end of l1st and the appella.nts were shown ln the w0r1<1ng paper to be

| ehgxble for p1omot10nl Sm:ulax ly the cfﬁcer at senal No 4 named

o Baklmal was also shoWn to be ehglble for promotlon The DPC

.held on 73 06 2021 recorded the rnmutes of the prcceedmg, wluch

el f.‘-,'No.SO(E)/Irrm- /DPC/2019/Vol-IX dated 04 10; 7021 Whlch was,

”‘nave been deta1led m the plecedmg palagraphs and sought

TS

clanﬁcanon from: - the Estabhshment Department Vlde letter

're5ponded by the Estabhshment Department..w e letter No SOR-‘ i

o « 'by the Admmxstratwe Department ancl whether they

A Dy

T T

l'u:lul“-ﬂ' : U Y

V(EoLAD)ﬁ I/hng dated 123 11 2021 ' mstead seelqng the -

'4

clanﬁca‘don from the Secretary Government f Khyber .i : .'-f::-"' "

'

Palxhtunkhwa, Irngatlon DepaJ tment on the follqwmg observanons

P

'Why the employees were appomted lon actmg charge

V'

pia -
L

: basrs Lmder APT Rules, 1989‘7

‘n"—_
, .'"' .

Why the matter remamed lmger on for mole than ten

1"

e years"

'I'or how many nmes the departmental B&A exams f01

) these emplcyees in- the 111tewemng penod wexe ananged

"appeared ava1led opportumty of appearmg the

.;exammauon 01 dehberately avoxd the oppcrtumty of

appearmg m the SUlJ}BCt exammatmn or - fmled j";llese

. .e)\almnanon?

- B '--'...' . . 1.

'7 Addxtnonal documents were placed duung the pendency of the

Ieppe'el‘s, whereby 'workmg pape1 was, prepared for 0011s1der1ng one . *




® .
- i . . . oL - ! M e . . c. o " [ . <. Lo
B M Ly . . . . o i : . e )
Lot ‘ - P bt‘n'lw.lppml Na. 765)/20&1 ntled .Shahld AlF Khai.vs.. Gm'cmmam tzfld’&nrher:" Serviee Apptal No. 7660/.1)2! .ﬂ"’ r». L
o e e e Ctitded TRinwan vera Guvernment of KP & uilers”, Sr.'rvlcgrlppml No.7661/2021 titied ! H’q]ahal.h’u:sm‘u versus |, 0 1 L
' ' k ' . Govermnent of KP & othurs, "Sarvics Appaal-No. 7662/2020/ tirted “Javedullals versis chcrmuem&olhcrs and 2%

o . - Serviee Appeal No.7663/20201 titled “Inainulinh anél Gavermpuint af KP & others", decidud on 1 5.04.2022 by Dlw,ﬁan . /
S cnch campa lslng Hr Lah‘m Ar:had Ahnn, Chatrman andd Mrs, Rozing Roluiean, -Mamber.hldlclul Khyhcr Pak/uunkhn \- RS

R . i Sm'vlcc T;Ibrmaf Fe:hmmn«; .‘ L L .

g o Ml Balthlar (at senal No:4 of the panel for cons:.dera'tlon, wherem;;

,the names of the appellants also ﬁgured) fm ptomotten, who was' |

R I '-:A'falso defened wnh the appellants. The' DPC was stated to be held ‘on

B 13 01 ’70’72 i and ‘ v;de Nottﬁcatton .Ne SO(E)/lPCRl /4';" A

f"3zDPC/2019/\(gt-t;t: ;'-datec_l 28.03,2022 Mr Bakht:ar was..;-'f'

';promoted ‘ I'~

l3 At thts Juncture 1t seems necessary tc observe ;egardmg the above S -'

e
A

1'efe1'1 ed adee Sought by the DPC AS regards ﬁrst query, Whethe: S
the amended rules nettﬁed on 25 06 '701 2 Were aPpllcable to the -

ernployees who Wexe '1ppomted in the year 2011 on acttng charge""'; '

\

basas or the present Serwce Recruttment rules wﬂ] be apphCable f

the mstant case, 1t is observed that the adrmmstlattve rules cannot o

be gwen l'eUOSpeCtIVE etfect As legatcls the second quety whethel

s the Jumcn ofﬁcets could be ptomoted when tl1e semms already". i
. ‘ . \
appomted on’ actmg charge basm could not quahfy exther of.

clepeu tmental B&.A exanunattons lt is m tlns respect found that the". .

ba51c qualtﬁcatton for eltgtbtltty t0- be con.s1dered for promotton to "'] .

the post -of Asswtant Engmeer (BPS 17), 1s passmg of departmental

B&A exammatxons and when the semors could not get through’ the

bOth or any Of fheln, they are not ehgtble and obvxously next in the

P N . . B
> s B sl e
. M ‘ Lo . 1 . e ’
; ™ . . .. ) .

Ime were to be con51deted ." et . »

l—l As to the obsewatton of the Establtshment Department 2 ; .

:, _.'.(i)‘ o W hy the employees were. appomted on actlng chatge bas1s o

e ,'_;; uncler the Khyber Pakhtunkhwa C1v11 Setfvants (Appomtment

SCilrannl’, .
. ”"Mu.whr o . . o IEA

Promonon and T1ansfer) Rules 19397 SPLCLT
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" Semiicy Appea} No. 765)/20"! titled'* Siiuhld Al ldmn v, Gm»er,mnem qu' & allmr: Service Appca! Na 7660/2!!2!
sitled . Riswen versuy Govermnant of KI' & others ", Service Appedl ‘No.766172021 titled " Wajohai Huysrain 1ersns -
Covernment of KE & ailrars, "Service Appuol No. 7562/2020[ titled “Juv dudlal versut ‘Govermuen! & others”, and

f.fmnh cum;n I.thm MF. Kotiin Arshud an (’ hairtitns.and My, Rusing Rehiman, thhar Judl:!nl Mwb‘r Puklmmkhw
) o Sevice I’rlhmml Puthl ar. .- . . )

3

(11) Why the mattel 1emamed lmger on for more ¢ than ten yea: s?

Service dppeal ‘Ner, 7663/20201. thled “Iemulalr el Govermuent g KP & athers ", dcidad on 15.04.2022 by Diviston]

(nx) For how many nmes the departmental B&A examtnatlons )

for these employees m the tntervemng penod were arranged E

. by the Adm.xmspanve Department and whether they" :
L appeared ava11ed opportumty of appeanng “in _~thef -
o examtnanon 01 dehberately avmded the opportumty of~,-_ '-
‘ appeanng 1n the eaammatlon or del1be1ate1y av01ded the:" .

oppoxtumty of appem mg in the subject examtnatton or falled-, L

these exan'una'oon

1t is nhserved that no reply of the Adn.umstratwe Department in

oo

th.lS “‘peet 1s found placed ‘on the 1ecord Whereas wnhout L

replyw o the quenes the Admlmsnatwe Department promoted one s

Bakhtlat, referred to above

v Tt

15 There seems lot of confhct in the wm'kmg paper and rmnutes of the

meetmg of the DPC held on 23 06 '?021 and that ot the 1eplzes "

o, "

4
*

-and eontended that the posts were not vacant If the posts |were not.-

.t
....

' vacant then why the lengthy e>.e1'01se ot prepaung workmg paper,"

L, +

i *T’En panel of ofﬁcers and above all holdmg of DPC was done'? Thns isa

then' rephes or fm that matte1 durmg the course of arguments It was

N

o ;_ subn‘tjtt’ed .by the respondents ln the workmg Paper and the mmutes ;o
"'.'si\' posts"lwene shown vacant f01 ﬁllmg of Whlch the DPC was" FEn: )
r.onvened and lengthy exerc1se of pleparatxon of workmg papet,.
.w“p'mel of ofﬁcets for consxderatton and holdmg of DpPC wasf

) undertaken, whereas in, the rephes the respondents took a U-tum:;:j o

. questton wh1ch could not have been answered by the respondents m R
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.,\U'I uv *tmn.;.. .\’u 7(: 3y ’O.’t titled .Slmhl:l At Mum v Cipy cmuu.m ry' KNP & atlmrx ‘Service Ap;mul Nn?( 60/‘.‘:‘021

Hileed Rimwan versitg Government of KP'& others”, ", Service Appunl No.7661/2021 titled “Wajalut Hussain versits

© Gevarmuent of KP & others, “Surtice Appral No, 766220001 titled Javediillah versis Goternmen! & others”, and

. Supvice Appeol- No. 766320201 sibtled *fsamudlal aud Governuent of KP & olliur's ", chicided oit 13, 04,2022 by Divisios,

Ih. m.h u;mpmlng Mr Aallm 1: .thud Mnm Chairman aird Mry. Razia thmcm.ﬂitynbur.lmllcla( Mybvr PaAlmmklm't
Sl .S'ewlcc Ternu! Pathvar Lo .

’

the stance of the respondents m the rephes that the Agenda ltem *_';:_, o

No III was dropped due to non-ayatlabthty of vacanc1es undel 12%

q.iiota 'for' ‘promotton of G1 aduate Sub Engtneers to the ranlc of -

i

Assnstant I_“.ngmeers BS 17 (t,e 6 Nos Sub Engmeers are wmlcmg-’ )

~)

Lh'u be baStS agamst 12 posts in the shale quota of Graduate Sub

Engmeets wluch already exceeds by one number) Tlns stance is m; L

i K

mmutes of the DPC wherem these 6 posts ale shown Vacant and.', L _:‘

~Were mtended to be ﬂlled iny by p1 omotton So far as contentton oi'

the tespondents that the seats were OCcupled by the ofﬁcets on

1
’,

. aotmg charge basxs, so those Were not vacant 1t is observed m thts

! -'i Jt;n T

wgald that rule9 of the Khyber Pakhtun.ld1wa le Servants

(Appomtment Promotton and Ttansfet) Rules 1989 (the Rules) xs o

!

qutte clear and is reproduced below for facxle reference -

9. Appammzent rm Acting C'Iwrve o eair rem Charge Baus (1)

, Vhe ‘¢ the dppointing, amlm: ity ¢ conwdezed it to be”in ‘the. publrc’ ‘

_ “interdst w fill-a post reserved under the. rules’ for departmenm! ‘
Spr onmrmn .and the .most senior civil servant belonging to the cadre

him to that post on acling charge: -basis:

gl'enqth of service is short by: smiore than [three years], SN
2)1. Sub jule' (2) of rules9 deletes » Noti zcm'mnN . SOR
. _3/2009/Vol-VII1, dated 22-10-2011." PR

" (3) In the case of a postin: :Basic Pay Scdle. 17-and above, reser ved '

" Provided that no._such appofmrnenr shall" be made sf the prescrtbe '= -

. tnder the rules to:-be fi lled in by initial récruitment, where the' ™
- appointing authorify is. yatisfied that no swtable officer drawing pay -,

L in, the basic scale in. 14'/1:(.'/1 the pa.s‘l -exists “is avmlable in-thal .
oo caregory to fill: the post-and.itis expedient to-fill .the. posr it mqy

o appamr to.that post-on acting char, ge basis. the: mas senior’ ‘dfficer
. otherwise, elzgzble Jor prmnonan in the argamzatzon cadre:. or--
" . service, as the case mty be; in excess: ‘of the pmmotlon quota.| - -

likely -to fall. vacant for .pér ivd of. Six :months or .more. qulmsr'
,"vqcanues oc&urrmg fw len !han sz,x nmmhs cum c.m clmrqe

. .t PR [P
v L
. . . A ,

(4) .4ctuzg charge. appointmeit shal!‘ be made agaim{ posts’ which are : )

' "..or Service, concerned, who, is otherwise eligible for, premotion, does L o
ot po,s'.s'ess the .\pecmed length of ser vice the' aut]wrily may appain!’ e e

. on regular ba51s whtle 7 Nos Sub Engmeers are wo1lo.ng on Actmg', .

| Clear neEa“OB o 'fhe workmg paper, panel hst of the efﬁcers and oy

.,

;'4 4
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T EE .hmiw rppual Na, 76\9; M2 mlLd “Shuttid Ali l)lmn .. (unemmmr afI\P W umwr Servige « fppeal Mo, 7660 ’UJI R
TN L tided " Riswan versus O Guvernmentaf Kb & arhers”. Service Appeal No. 766 Iu‘ﬂ!l mh.d WPafahal Hussadn versus - Pl )
e " Govenimetit of KP & uthars, “Saruice Appedl No. 764!2’2020( titled “Javednllalvirsus Gaverninent & olhers' and ) ¢ } -,

N o] Serviee Appeal No.266312030} fittedd.” Incinnlleatnd Government af KP-8 oihars " decidéd an’ 15,04, 2032 by Divistanly .~ 7 .
N nd Mrs. Razina Relunan, Mamlmr Judfu Ial..lslurber quhmnu:m N -

s . Benth :umprmng Mr half:n Ar{had Mum. Chairman a
. Scrvlrc Trlbmml Pe:huwar

appoimmem may be made acw: dmg ta fhe or dei S I.s.sued ﬂom rzme : <g O )
.o limes : s
(5) Appomtmcm on aclmg chcugc. bcr.si.s .shal[ be made an !/u. : ol
S recommendatians’ of the: Deparrmenral Pr omotmn (.rnmmztrf.e or the,. o - ¥ i
A L PF ovmctal Se!ectum ,Boara.' as the case may be:”. . o vl
et T (6) Acting charge appamlmem shall ‘not confer’ any vested rzght for., d
RPN P regular pramatzon ‘to the pas‘r held on; acting charge basls ' R

c (Underlmmg is aw's) ‘ o L R AR
]6 Sub rule (”) of the above rule was deletedvrde Notrﬂcatron

"‘..{No SOR—VI(E&AD)I-3/2009N01-VIII dated 22-10-2011 The TN

“ deleted sub ru!e is also reproduced as under' : :

“( (2] Sn long asa crwl servant holds llm acting' chcu ge pppaintment u ciwi
servant junior 1o him shall not be considered for regulaz pt omanon bm may be .

cq:polmcd on actmg chargc basts 0 cr hlgher po.s-t)

17 Before deleuon of sub rule (2) of the rules a Jumor ofﬁcer to a"'.’.‘ e 2
semor cml serva.nt 50, iong as he (the Semor) holds the aetmg charge o o

appomtment could not be consrdered for regular proruo'aon to K S

lugher post 'I‘he provrsrons of Rule 9 of the mles though empower ‘:‘

the Appomtmg Authorrty to make appomtment of a semor c;v.

et
. I

v

) servant on actmg charge baS.lS but even after de}etlon of sub rule (?) . o

‘ of the |b1d rules, rhat wrll not drsentrtle a ]LlI‘l].Ol ofﬂcer to bE'. S

consldered for regular promotwn to a hxgher post

18 Regau dmg the actmg cha1 ge appomtment the august S‘upreme Court. e ‘.

ot Pakts‘cm ha.s a consrstent vnew that such posts bemg a sropgap: v

AR auangement, could not be a hurdle for promotmg the dese1'V1ng"’"""""
ofﬂcers on therr avarlabllrty Rehance in thls respec:t 1s 1plau:ed on:,*i-'.":, B

PLC ”0[5 (CS) tltled “Prownce of Smdh cmd ot/zers“

o

Telivn h
wa
RULAE POy AR EITSYRY ]
. e n‘iun\ uyp

"R Court was pleased to hold as under. .

: I_‘ A1 nmer umu'r\ ,nm.\c wm: leqmsm. m]w wnu.- 1o quuh/v

e




(', St T Service oot Ny 7639203 sled *Sheghid .m'wmn.n}s'..'Gai-cmm;w'aﬂcp&Jif}er}-;';s'enéz'cc Appedl Mo, 1661/2021)
Loy L, titledd * Ricwas versus Govornment 0f KP & atfors”, Service Apeah-No: 766172021 1itled “Wejahat Hussain versus !
o b eeierninens of KP & arhers, “Service Appeal No, 766272001 titied " Javesllah versus Gurernmen & others”, amd

. Sarvice dppeal Ne. 76630201 titled " tnounullah ‘el Goverinent of K& othurs ", decided on' | 3_.04.."0,22 hy Division
Bench comprising Mr, Kalim Arshad Khun, Chodrman aid Mrx. Rozing Reliman, Member Judiclal. Khyhor Paklitmikinng .
. . * " Service Tribunal, Peshawar.. . o e ’

Y

LT regular appoititment may not be' avaiable in a: department.
Yo However. all such exigencies are. taken care. of anl reguliigd by -
Co s srautory rules: In {h(?.s'_l:r.{.spe::(,'Ruia.b‘l.-'f of the Sindh Civil Servamis

" (dppointpeir, Promorion’aid Iru;_v.,s;ﬂzr:){ﬂulésf- 1974; empawers the - -~
* Competent Authoriry fo. appoint a Civil Servant. on acling charge «.»" "
o andd current charge basis. It provides that if drpost isrequired 10.be "
- filled through promigtion and the most semigr Chvil Servant. eligible.
© for promofion .daey not posséss the specifie length of service,. .
C e appointment of eligible fficer muy be maoile on-acting charge basis *
Soafier, | abtaining: upproval " of, the appropriale Departmental
<, Promorion Commilreg Selection: Bourd, ‘Suib-Ride (4)'of the ufore- <

“ peferred Rule' 8 further provides {Iiﬂf;'@p::;i:{t'gﬁ@h;-cn-'i acting charge:

~ bayiy shall be niadg for vacuncies lr:{s‘t;‘:rg'fal'.rri,ar,ef.ﬂzgn_'ﬁ months . 7,0 et
< and foir . vacancies likely 1o last " for. ‘less than " six months.: . TR

 dppotatment .of an ‘officer. uf a [ovidr scale on higher post bn -l
 etwrepr charge bisis is made as ua Stop-gop: arrangement ang.
+ should not under any cifeumsiances,-last.for more than 6 months.

‘e S 3

" This acling charge appointinent. can neither: be cbustrued to. be un
uppolnimeny by promotion Jonregilar bosis” for any’ purpoyes s

L ineluding seniority, nor. i’ confers uny vested right for: regular - 5
©uppointaiem. In other words, appaintment on girrent charge basis o
iy purely:, remporary ‘n J'I.Lf'I[UA?:L' or ,_,.s‘lop-gap-'drmnggu_zent.’wh(c‘h LT e

", remaing operative for short churation until regular appoinnient is” e
ey ageinst the post. Looking af the scheme, of the Sindh Civil
Y Servams Avt and Rulés frupned thereunder. it is erysial-clear that < o0
_ there. s no. scope . of appointment of &.Civil Servant to-a higher = -
*.grade on OPS basis éxcepl resorting o thé provisions of Rule'§-4, ~

7 which piovides that: i exigendies. dppointuent on acting. charge - .
basis can be made, subject to.canditions contairied ini'the Rules.” . "

. | 1 9. Thean gust Su‘pn"éméf ‘Court"oijaki' s‘iaﬁ in’a’noﬂj'é!-ﬁ jﬁdgmenr‘reﬁpﬁea' N
a5 2022 SCMR 448 titled “Bashir Almed Badip; D&SJ, Derd Allah.

e oMYar and . .othets Versus Hon'blé. Chairman " and Member " of , " |

......

" adminlsipation Comittes, and Promotion, Committee of hom'éle "
' :High Court.of Balochistan and others”, vis-a-vis the ‘stopgap’, ‘ad -
hocand temporaty Hature, graciously pbserved that: ., .

[N P

germignt. as a ‘temiporary measure for d BN
‘particular period of tinie'does not by itself confer any right == i .
.on-thé"incumbent for regular. appointment or.to hold it for' "~
indefinite period but dt the. same time .if it is found. that -. . -
* . incubént . is. qualified .to hold the post despite his ;..
.. appointment-being in ihe nature of precarious tenure, he
YLD would: carry the' iight fo'.be "Ca'n.s"zfdelfé??"ifoh".ﬁériii!c‘mem i
' .. appoaintment “through- the “process. of “selection.das the
—Zontinuation of . ad hoc . appointinent fqr'}."ébhsidemb‘l‘é'".‘
wawi,  length. of time,would create’an impreéssion, in_the mind of
.1 the employee ‘that he wds-‘being really conisidered 10 be
o re{ai:zed'on 'v'regulaff basis. The ad héc'apﬁdiﬁfméﬁr.bﬁ fts L

. . ’ "Thts.srapgap al'ra}ggengg
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- i bu.n'uv lp/m:l No. 7651”0’1 thied ) ShubldA.‘l Kl ve. (mvemmem of AP& ammr .Servlce App‘m( No. 7660/’02/ : L
o titleed Riawars versus Government of KP & others®, Service /ippcal Na.7061/2021 thied *Wefahar Hiissoln versus | - < . i

- Governnedt af KP W& vthers:. "Survice vhppeal Mo, 7662/’0201 titfed “Javedullgh versus Government. & othery", aml |'}\ 5 J N

o C b Nervicy .«fppml No.7663/20201 tiled “manmilah and Government of KP & othars ", decided ari 13.04, 2032 b5 Division N

chh cumpl mug Mr Isul!m /h ‘shad &lmn. Clmlrmqu wind Mrs: Rozina Rehman, Mmuhcr Judlcml hhy}mr Pakhmnkhm o
» *Serviee. TrIInmﬂI Fa.rhmmr T s e

g
r,

£l SRS very natw‘e ;.s lransztory whzch zs made far a partzcuquﬁl";
. - period and creates; o right in favour af incunibent wzth .
i . Iapse of time ajid the: appomtmg authority may in’ his .'
o dzscrenon if necessary, malke ad hoc appomtments but it is
. ‘not open for. the. authority fo disregard the rules relatmg to
| the fi filling of -vacancies: on' legulcu- basis in’ ‘the prescmbed

e T manger In the case of Tarig Azrz-ud-Dm ‘and.others: .(in -

& oo LU pel. Hiuman RightsCases” ‘Nos, *8340, 9504-G,. 13936-G:
- . '..',.75635-P and. J4306—G 10 143309-6 of 7009) (7010 SC’MR
:1301), this Court held that in case where the appomtmg

- ..., authority is satisfi Sed that no switable gfficer is, available to.
R ﬁll the post.and itis expechent to fill the Same, it.may.
SR appamt to that post on-acting. clvarge basq the most:senior.

o PRI oﬁ‘i’cer otherw:se elzgzble Jor prombotion, in"the cadre oF -
service as the case may bé. It'is the:duty and oblzgatzon of
“ithe campetent ‘quthority to consider: the . merit: af all the i

A elcgtble candidates while puttiing’ them, in Jmtapasmon to
i1+ isolate the ‘meritorious. amongst, them:. Expression ‘merit’
ncludes Iumtatzons prescmbed zmder the law Discretion is
to.] be e.\ercwed accordzng 10 ratzonal reasons whzch ‘means-
“ that; (a) there be: finding. of primary facts based on gaod
; 'evzdence, and-(b). deczsrans about -facts’ be. imade: for :
" reasons ‘which' serve the’ purposes . of - Statute Fip;ant "f-'é i
o '.mtellzgzble ‘and.reasonable manner. Actions. which do not’ T
- . meet - these, - threshold requirements | "dré conszdered
- arbitrary. and misuse of pawer [Director: Faod N.W:F.P.v.
;.. Messrs Madzna Flour and General lels (Pvt ) Ltd (PLD
o .,7001 SC‘! R R AT

”O ,Sumlzuly, m 2016 SCMR 21'75 tltled “Secretary to Government of '
the PunJab Commumcauon a,nci kas Depmtment Lahore and" ) e

othcis Versus Muhammad K.hahd Usmam and othexs” the august )

-,_.n' ".

S I S

Supl eme Court was pleasecl to have observed as follows

"li -’Ls' s evnlcnt f*om rhe tabulatlon gzven in.. the RS
earlier. part. of r/us Judgment, we lwve ‘ulso- mored wzr/z- S
- coveern that the respandents' hed: semled as. Ewcecutn'a ‘
. Engipeers for many years: byo of thet /m* 21 vaars ear_ hels
- o s andd-the two ‘others for 2. vears. euch. T} he concbpt of o
L ATTES T Of/:c:amwpmmazwn of a-civil servant i termsiof rule 13

p Lof the’ Rulev is obvzofzslv a: .s'topgap arrangemenr where Al
X ] POSES become av:.ulablg in czrczunstcmc.us speczjzed in ule .
_‘“'15'31,‘“;*;27.” oo 130 of, the  Rules and persons -eligibie for 'egular'
sl Mt xf"*““.. i ./v'umutum ure not vailable, -This is"why, Rule ]3(111) of R -q
s UL ahe Rules _/Jrawdes that. an. uﬂzomm'zg pwmonmn shall not 3

L uurz)‘cr' nv r 10/71‘ aj _pr'omatlon on: z'wnlar buszs cmd shal/




’i'crvfr.c dppeat Nu: 76392021 titled.”Shahid Al Rl .. (:m'emmenl aof I\P & itlers', Scn'lcu Appeal No. 2660/2031 ) ;

tithee] *Ricweun versus Guversnent of KP & othirs”, Service dppeal Na. 766172021 tifked * ‘Wajakiat Hugsuin-versus
© Ghaermmaishof NP & vrhory, “Sgivice 'wwul N0 7662220200 fitled “Jevedullah versns, Guverpniant & prhers.”, amf [

Surviee Appeal’ Vo, 7663720201 titled “Inennlial and Gavermment of K & others . decitled on 15,.04.2032 by Dlwxlmv L3, ;
Bench cmnprlelng Mr kallm Aulmu’ Khan. Chairman aid Mrs. Rozing Relwiian.. Mr.vmbar .Iudlcfal Khybcr PaU:mnklm'z T—T
o S’cwlce Tribimid,, [’evhm:rﬂr e ; Jooe T

be //uble to be rew nmzatecl us soon das'a persan becames .
m wilable 7‘01 P omunan o fegular Imsz.s :

The aucrust Apex Court in paragraphs 20, 21 & 2” mled as under .

v, 'l

S ."20 The reca;d produced before us mcludmg the
L wprk l'mgr paper produced before the: DPC ‘held " on’
" 11.08.2008 shows that the: sanctioned st errc‘n‘h of XE’VS m

the appellant-- DL]J(.U tinent ai the u.lu'cnzt time was, 171

~ o pit af wiich 112 vkere wor king o’ r»euhw basis- and 47
. oneofficiating, basis. It is ‘alsa evident . that 39 Executive -

WL Engineery’, posts. were awulable for regular promotwn
A -This clcarly shows that 39 Execzmve Enqmeers Were.
working on officiating  basis’ uwamsr J'eenlar vacanc:es. .
L J¥e have asked the Icurm,d Law” Oﬁ" icer o justify sud? a

- pravme He has .s‘ubuurred that -this mochus; opwanc]z is

.- didopted.by most Governmant Departments. to-ensure that -
_’;"i,uarl uption - and unprofeswonal conduet 1S - Icept umjer
_‘.:check We are ajrazd the. ;usnﬁcanon canvassed before-us ¢

s not’ onh' URSUppOT ted by the law or the rules. bif alsa

o lends cmzpla' SUpport to r/w observar;uns made in the. ./'afar
[ Al Akhrar's case reproduwd above.” Further, Aacpmg

c L ol servants on - dificiaring posztzon,s' for such long

. periodsis cleal v violative -of the: lay and the’ rules. -

T Reference in. this' renmd mdji zt.sefu/lv be.made to Sm'wczr
- Al Khan v, C‘Jmaf .S‘euerar'v Te. Govcrrm;erzr of Sma’h
(1994 PLC’ (CS) 477). Pmuab Worl»ers’ W elﬁzre ‘Board. v EAE
+. ' Meh# D (2007 SCMR 13, Federation, of Pakistan -v..

L dmir | Zamdn Shlmmu (2008 SC]I[R 1138) and N
: Gavermuent of Pun/ab V. Sameena. Pam'een { 009 SC ]V[R

T

”f Dw mg hew mg a}‘ thesa appcals wtz hava nored
with concern’ that the deviee. of .oﬁ’tcrarmg promoz‘zon, ad’:
.-‘/?OC" promorzon/appomnuem or z‘empm ary. appomz‘ment .
o ete. i used by Goverminent Departments to keep. civil -
- servants undeér their influence by. hanging: the proverbzal
. sword of Dainacles over r!?err heads (of pr omonan on.-
";'uﬁu. jatiing’ bcm.s hublc 10 revers‘zan) :This s a.constant.
- tkouwrce-af msecwu), ume} fam/‘v and u;meh’ forz ﬂ?e
L eoncéraed civil seér vants for motivés Which-are iall z‘oo
© obvious. Sm.h practices must be’ serzously dzscouraged

o and .stopped in the interest gf transgar. ency, certainty cmd
el prcdu.[nlnl:ty which. ure. hai/mar/\.s' of a.system of good
T gavernance: s obser ved i .Ju/uc! Akhtar: v, Government:
R Pun/ab (PLD 1995:-8C - 330) "a. tamed subserwe}fr
- biire aaucracj can. nen‘hew be belpf il o fhe Goverrzme}zt
» nor it is 4\'pec1‘ed fo. m.spzre pubhc conf dence m the
i.,ctdmmrstr‘anon o

traged B
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. titled " Riswvan virsus Govermment of KP & ofhers ™, Sarvice Appéal’No. 7661202 iled  Wajahat IHupsatn versns
" Government of KI” & athers, “Sarvice Apppnf No. 76ﬂ3/"020! titled “ Javedullah versus Gavernmieni & othiers”, anid-

- Bmu.h cmnprls!ng Alr I\ﬂllm Jf;hmi I\Ium Chaivman and Mrs, Rozina Rclaman Mamlmr.ludlc!al. Kiuvbnr Paklmml.lm
: . . Sen'la.' Trilsanedl, Fushnwar

- .Sm'iw lppaal No. 76592021 mlcd ‘Shuhld Al I\hmv Ve, Gm'ermncm of KP d. o.‘hm.r" Scn'lcwlppml Na 756!).’:'0’! .

Survice dppeal No. 7663/20201 tied “numuilah anil Goverrmunt of KP & oflers”, decjded on 13, 04‘1022 hy Dlw.rlm N

/" /z/s z.s'sue' wu.s et /rer emmmed by rins Couirt-irn e

‘spite of institution of ad hoc.appozzmwents wy‘brnmatel\'

being deeply entrenched in.oyr service stric ture and the

- period. of ad. hoc service: in iost cases runming ‘into”
 several years like the.case of the re.spondent (8 year's'ud -

- hoge service in. 'BPS-17); ad " hoc appointees : are

‘1o the family, of "offi¢ating”, Memporary’ tond. "until
/w ther - orders” uppmntments I Jafar All Akhrm‘
- -:J’oms'cy’..az v Islamzc Republzc of Pal(zsran (PLD 1970

-'“_:.Quet‘ta 115) it “was - abserved " “that when c,antmuous.,,'"""_‘ L
I officiation is; not speczf ieally quthor ized by any law and * 7L

the Gover nmem‘/comperent autharm continues tn treat
3 zlzose of inefficiency and neglwence e.g. failure on the -

pcn 1 of the relevant cmthomtres to make: z‘he rales.in, time,

" the appomtmenr and in’'some case jor years’ roaether -

" -Service Tribunals had not been set. up) are. cofmpetentto

. decide w hether for. pmcuaal purposes “and. for legul

n‘ " In! Pakistan, lewaw W Zafarulluh (1997 SC’MR,.,-""

YT cm'rem oF czcmrg chargw basis are contemplared under -

' o asa .s'rop-gap arrangement in-¢ases where the posts are

el be" fil Hled . by - tmnal appomtmurts. .. Therefore, "

' conmzudnce af such appmmees fo; a pumber of years on ’

Ceuirent or acling ehal e bagsis is. negation, of the. spn‘rt of

. instructions aid the riles. Itis; rlzerafore ‘desirable that =
A’I‘nr.-wr .L.i]: . where appomrmems on current o’ acting charge ‘basis .

are necessary i the. publzc interest; such appomtmenfv

.‘bcs Viva ’ "“"'

xS .,Mw’;»::nuz .5/70/ test po.sxs'zble mue R AR A[ﬁ

S By way of the stated valuable Judgment referred to above the:,
. august Supreme Court mamtamed the demswn of the Punjab :

|
o

. -

Federcman of Pakistem V. Rais Khen (1 993 .SCMR-609) - ," :
- and it was held that it :is" common. lcrzmvledge that in Wil

. the incumbent: of a pasr as oﬁ‘:czatmo it is only to retain, ~ i
Jextra :.Izsc:plznar\ powers or far. oz‘hu' reason& mcludmg-" o

-IH.(/ in proper cases,” therefore Courts (at that: tz:;ze‘~;;-='

. Conseguences suchs. appomirm.nts have pcmnanem
' churacter arid, wheit it is so found, fo give legal effect 10

L a730), this - Court: obyerveit . that, - Pgppointments 017 .

. should riot continug.indefinitely: and-@very effort shoudd

";Servnce Tnbunal Lahme, whe1eby the appeals ixled by the

. the msn*uctzom as well.as the Rules fora ' short duration ™ i

' canszdered to. have- har dlv aniy . r'tght.s* as: opposed fo, e
. regular qppozm‘ees fhm gh boih n)pes of. cmplovees may. ;
‘ be entrusted - w:th :dentzcal responszbzhtre.s’ vand
: * discharging similar’ ‘duties: Ad /1oc' appcuntments belong™ .

.- that the prefik "officiating”; is continuid o be- u.s'ed with' e
P g |

be made to #ill pm‘rs' r/zrnuah leoulm' appazntnzﬁnrs ol o



-
.

L o» -’a! . ) K . 3 . v . N N -.‘ ] . -,:'- ) ) ‘ 5 |
N ', .o Service Ip/mat No 76*9/’021 thiledd "Slmlml AM Khun..vx. Government of KP & amt'rs' Servics '!ppmlNo 76(0. .’{W
o oo O pithed! " Rizwan versus Govermiient af KP & others . Service Appeal No.7661/2021, mlazl ““IVajahat l-lu.mnn veryes /

SRR T - Geverninent gf KP & others: San'lcc Appizal No, 7602 20201, 1lted “ervedyllah versus Gavurmuanq& others ", and
: T L) Service dppeal No,7663/202011 tiged ~ Inmirllals and Gawernitiont.of KP & aihrs", decided un 15.04, 2022 by Divixlonp

C - < Bencir campr!.rmg Mr Kaltin .‘Ir.rhad Mlan. Chairinan and Mra. Rozina Relunan, Mcmbur.-’mllclnl Alg :bur, Pal.hrun&lm

, B . Service ‘fr!buunl. Puhawar )

'1espondents were allowed and the or der mpugned before the
" _Servxce Tubunal dated 25. 08 7008 passed by the Secnetary,‘
'Commt\mcatton and Worl(s Department Govermnent of the

"-Pun.]ab Lahcue revertmg them to theu' ongmal ra.n.ks of

N A351stant Engmeers, was set a51de to then' extent As a" .
" -eons'equencc all the respondents wete deemed to have been S
L promoted as Executwe Engmeers on regular basrs wnh effect

' ~ttom the 1espect1ve dates ou whrch they were promoted on

-., >

ofﬁetatlng basrs W1th aU consequentral beneﬁts. It t:vas further - .
) -,‘ held that the condmon of on ofﬁcnatmg ba51s contamed ml-
' pl omotron orders of all the respondents shel! stand deleted but 1t."':";
- Was 2 case where ‘the persons promoted on ofﬁctatmg basrs | PR ;‘I
" -llf",.‘wexe duly quahﬁed to be tegularly promoted agamst the

L promonon posts thelefore, WLsdom is. derwed that 1n a case, hk.e DI

I

one tn hand where the persons promoted on actmg charge o

- ‘basrs “did not possess the reqtnsne quahﬁcatton or - other .

,prescubed cutena for ptomotron, should remam on acttng"”'

"":’:chatge ba51s 1 e that made for stopgap al‘rangement tlll therr N
,quahfymg for Ihelp ellgibtltty and smtabthty fOr regular. o :
o p1omotlon on till the avallablhty of the Sultable and quahhed"‘f'
| ‘°fﬁ°°"5 The Ofﬁcers promoted on actmg charge ba31s could -

Aty ;- L S ' o
S _’ EB not untortunately pass the requ1srte erther grades B&Alboth

' ¢

e\ammattons or any ot the two grades exammanon therefore o :

. M
J..r L‘_{,,-‘-J_ ,"‘

they were not found ellglble as pel the workmg p'lp&l. And as

they were on actmg charge bas:s for more than a decade, the

_\-_..-;
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B 54},‘-.:,‘.,1: Apﬂunl No.7659.2031 el Slmlud oAli Khenavs. . Goveryirent of KP'&: atirs®, Servica "‘PPW‘ No. 7"50/"!”/ R N
P ¢ 2 pirled T RISGN versus Oowrnmem of KP & wtfers ™, Service (tp;mrl No,7661/2021 iifed *Wafahat Hlfmafn versss o0 ;7’.'-
B . Gayermment, of KF -others: “Sérvice Appeal Na.?ﬂﬁ./’l)ZM tiled* Javedullali mr:n:dovermnem&olhm' ond'| AR

ed on 15.04.3032 by Division 1 ~4L)

" Service Appeal No. 7663/’0201 ‘Hiled.- " tnginulinh and Government of NP & orlrs ", decid!

-uench f.umprmng Mr Katim Arshad K Membm Judlcnal I\hybrr Pakhhml.lnv

Chiont, Chnlrman and Mrx. Ruzing, Ramnnn.
Scn'lce Tribunal, Peghawai

L ;depm tment ‘seems teluctant to ﬁll the vacanc1cs, I(Occupled by %é

L o ‘thern on actmg charge basxs) by xegulaf plomotxon desplte

i -aveileblhty of sultable and qualiﬁed ofﬁce1s SEALS
71 The honou: able ngh Court of Smdh i a case reported as ‘7019 .

PLC (CS) 1157 ntled “Attaullah thm Chandzo versus Federanon

s
v

S of Pakzstan through Secretary Establzshment and cmbther” observed N ,
asundel. - L L ';".1 Co
“16 Admntedly, the Petmoner was encadered in Pohcel; SRR

P I»Servwe of Pakistan. on; 19.10;2010 and “his "semdority * . .
o would be reckoned from that date. We Are ‘mindful’ of'-:‘.,- G
©the. fact that acting charge | romotwn .is. virthally ORI
. stopgap - arrangement, . where . selection _is . made"" S
. pending recular promotion of an" officer ot available - RO
g at the relevant time of selection and creates no vested. S

ion ag amst the“ est held con

( Urtderlzmng is ours)

- ;._.Proceedmg ahead Rule 3 qf thg rules pertams to metHbc'l,""';f;",':f'-" 3
appomtment Sub rule (2) of mle 3 of the mles empowers the"

department concerned to lay clown the method of appomtment o
A'-. ." . '.'.:"."”’
qualtﬁCatlons and other condmons apphcable to -8 post m

consultat;on thh the ]:st'ubhshment and Adnumstratlon Department"

and the Fln'mce DepartmenL

”3 Whlle Rule 7 of the rules 1s regardmg appomtment by promotxon or R

tlfall tel Sub rule (3) of rule 7 of themles states that

O . “(3) Pe: sons posses.smg such qualzf ccmons ‘ana’ o
C fulfilling such conditions as laid down for the purpose, of -
R promotion or rran.s;fer g a post: shall be conszdere'd by - - :
RTINS . the: Deparnrzental Pramotzan Commzttee oy -the’ R
R -.Provmczaf Selectzon Boara’ for ramorzon or ﬁ‘ansfer, a8
rhe casé may Be T . 'mFﬁSTEB

’ ”a&ha \\u .L;.



Co Werviee Appeal No.?6 :9"()"1 mled Shulml 4]/1 Rl vs! (uuu'm:mm q{'AP ol mln.rv .Sa 1-lce -l].gpwl Wet, 7660:?03!

titled " Rizwven versus Governent uf KP & pihers *, Sorvics f‘[’ﬂi.ﬂl No.76a12021 itrlad #Wajghar Hissain versug 1 N
Gavernment uf KP' & athers, “Sypyico Appenl K76 02:20201. tiried erygduﬂah yersus Governinoitt :l(' pthers”, aml | [ -"_"‘v
Survice Appeal No.7663: 0201 pirded “Inanintlad and Gawerimgnt af Kb & others”. decfdcd o 13.04.2022 by Divisiod Vot
&mh cf)mpl l.tlng Mr /mllm 4rxhud Kher: Chafrivan andd Mrs. Roziia ‘Retunan, r\lembt.r Judrcfal hhyiacr I’akhumﬁhu ' '..:_'_f‘/ :

promotton shall be GOHSIdClCd f01 ptomotton because 11: does

: ".,tiu'al-iﬁcafno}ﬁ 'and fulﬁllmg such condmons; t° b*’ also; :

L | semal No.4 of the Appendm the post of A.smstant Bncnneer/Sub

' ..;th1 ough mmal rec1u1tment Ten percent by ptomonon on tlte""{‘- e

l_'.Engmeermg from a recogmzed Umvelsxty Fwe percent bY.'m”
e '13F0motlon, on the ba31s of semm 1ty cum’ ﬁtness, t:tom amongst
;'-A-.the Sub Enonneets who Jomed serwce as degree l1old61sz<m, oy

- C,‘,i.viI/Meehalj_tcal. Encmeermg dee Not1ﬁc‘?tx oo U

Service Trlhmml chbmwr "
' S .
A

Tlns* means only the pe;sons possessmg the quahﬁcauons and

fu!ﬁllmg such conchttons as 1aid down for the purpose of TR

ot leave 1oom fo1 the pelsons. _who do not possess such

consmiered f_ot'-‘ such promotnon. - the Nouﬂcattonf RN
"o, SO(E)/IRR 23- 5/7; dated 17 02, 2011 the Imgauon'_-.'."-

Depsutment of the lxhyber Pakhtu.rﬂdtwa m' consultanon W1th ‘.',‘»3' “ ) , |

the Estabhshment & Adtmmstratton Department and Fmance A Y

Depcmment latd down the method of.. 1ecrumnent

uahﬂcauon ancl other condttlons speclhed in colunms No 3to .0 ,‘:" S

-

5 of Appendxx (pages 1 to 5) to the above notlﬁcanon Jmade-‘f‘?'

1pphcab1e to the' posts m colun'm No.” of the Appendlx At"" e

Dmsmnal OfﬁcetlAssmtant Dxrector (BPS 17) 1s mentmned

The quahﬁcatxon for appomtment IS prescmbed to be BE/BSC

_' .Degree m Cwﬂ/Mechamcal Engmeermg ﬁom a recogmzed_;.:':

Umvemty Slxty ﬁve petcent of the posts we1e to be ﬁlled m-;:- ) ,'-"" .

N
.,.

0 &

: basis of semouty cum ﬁtness .’nom amongst the Sub Engmeels K

who acqmred dutmg servwe degree in C1v1l or Mechamcal SALC

ATTE

uwlltulchyc

|‘ Iy \er\ fcoe "ty :(ounan
Fesiiwi wr

R




Seeevicy | lp;:cuh‘m 764 0:202 tittedd Slmhld Al Mum v, Covernment ulLP & nlhm‘\"' Seiviee Appeod No. 76602 ’021 - .
tithed Ry versus Gov eritingnt af KP & others™, Seryice /!ppwh‘ N 7661 "‘ﬂ"l thied "Wajishat F us.\uln vorkus -~ 1
Cluvernment qt Kt &-others, _Sm'lu Apped N /66.;20"01 tided Iawdu(!uh vertm Gm-arnmcm :\' wther”, und '4 t
Service dppeal No. 7663720221 vtlud " nanmdleh.cnd Gavarnpent gf. KP & pthers ", decided an 15,04.. ’022 by Divisian] \ e
t!..‘iu-b cﬂmprl.vmg Alr kulhu ;Irshad Mum Chairmrm und-Mra. Rozing, Relunam., anbar ludwlal Mr) hcr Pal.hmn&hn ‘s.

N ,' ln the Appendix, -

4 The wor k|110 paper also eontamed the 1equu'ement of the rules and .’

- el1g1b1e and the ofﬁcers who were allegedly holdmg acti 1g charge, e

- Serviey Tr[lmnnl Pullauar T T ki //~ ‘\'
NO SOE/IRRI/23—5/2010 11 dated °5 06 2012 the notlﬁca'aon : "j,
of "011 was amencled The a.mendments, relevant 10 these. @

appeals, ale 1ep10duced as under' REI
:-l!~- : . ‘

'Arriend;'nents SRR

Agamst senal No 4, m column No 5 for the exlstmg Ry
‘-enu ies, in clause (b) (c‘) and (d), the fol]owmg shall

o be xespectwely subsututed namely

oo

l

'(b) twelve pe1cent by plomotmn, on the ba51s ofv":":?

semorlry cum ﬂtness,. flom amongst the Sub""_,.
;Engxneels, havmg degree in’ C1v11 Engmeermg or

'.:'.f.i".‘:;Mechamcal Engmeermg from 1ecogmzed, PRy .

UnwerSIty and have passed depa1 tmental gl‘ade B&A‘Ef, L

emmmatlon w1th ﬁve years serv1ce as such

'::-,.Note For the purpose of clause (b), ‘a Jomt semonty' .. |

.;;..;-l.llSt of the Sub Engmeers' havu;g degree m C1v11".-:‘:;:."<.."”

0 S

Engmeeu.ng or Mechamcal Engmeermg sha]l be -

S mmntamed and then semorlty i to be 1eckoned from.-. 4Ty
7 Cthe date of ﬂ‘lBIl‘ appoultment as Sub Engmeet. e e
. IR L U TS
L . a', ' - Su.‘::;ltu

S
"'t-q,‘“ Hunu’u .

t

m vww of the same the panel of ofﬂcels was prePaled on

’

pxoforma—II Wthh clearly shows ;hat aH the appellants w'ereA;i

STED. "
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aamw -lppf.al et 765‘1.‘20’! mhd ..\hahld All Mum Vs, Govermmit wf !\I‘ i otfiery” ..:‘.rvlu.- Appual :\lo 7660 M ' ,_i
- ithed " Risyian \ersis Governientgf | KP & others™s .':'uwlcc Appeal No. 766172021 1 titled " Wajahat- iﬁmﬂln versiis o ‘,"")
L am

Government of KP-b othors, "Sarvice: -Appeal No.7662 /20201 dirled:. ’Juvvdullah vershy Govornmen! athers™, ond,

Setvica Appeed No. 7663720204 titled "lnmnnllah and Govammam of KP.& othiers™ demn’fa’ un 13, 0-[.2!}21 by Division - :_ o */ Ak
Buulu.omprwmg Mr: Kalimn 4r:had Klmn Chairman and Mrs. Rozind, Rchngnn, Mcmber.}ndrc;al l\.h,vbler Pakhumklm RN J’ ‘ j

. S . Service Trfbmml Pe.sfhmval i
of the posts wexe not ehgtb!e. Neither any deﬁc1ency of any of the .

appeuants could be pomted out 1n the rephes n01 algued before us .r;..' :'

mmutes ‘of the DPC were oecupled by the 1ne11g1b1e ofﬁcers on

L “,:": - 5

Pramanon Commtttee of hon'ble Hzgh Court of Balochzstan and' .‘

B v"""lm of the mermbers, but: o ‘vested rrght is: conferred to.a

'alhel m p'n'agraph 6 of the rephes, the ehglbﬂn:y and ﬁtness of the
'\]‘)\“Lll"l'lts was admltted m unequwocal terms. The only 1eason
whnch was. stated in the 1'ep11es, the non—avmleblhty of the posts K
because the vacant posts, detatled m the workmo paper and m the .

actl ng chalge basxs smce "01]. tn utter vwlatton of the rules Emd the

- method laxd down by the departtnent concerned

In a 1ecent Judgrnent reported as: 20'72 SCMR 448 txtled “Bashzr

A/'rmed BGdu'N. D&SJ Dera Allah 1’ar cmd other.s' Versus Hon ble RN

Chau'man and Member of Admmzsn'aﬁon Commzt‘tee cmd

others” the august Sup1 eme Cotu't of Pak.lstan has held ag! unde1

'4"]: Accorchng to. Sectzon 8 of -theé Czwl Sewants Act :
R 97.9 for proper. admzmstranon ofa service, cadre or post SRR
= “the appomnno ‘authority is reqwred to: make out @ semorzty )

pamcular Seniority in: 'suchi: servige,” cadree ‘or. post. The': o
letter- of the law jurrher eluczdates ‘that .s'emorzty ina post, NIV
... -service or cadre to which a -civil servant i§ appomted shall A

" take eﬁ’ect ﬁom the date”of regular appomnnent to that . .
s '-post whereas .S'ecttan 9.i5. germane fo the promotton whzch Vo
D prescrlbes that a civil; servant possessmg such minifmum P
" gualifice catzons as ‘may, be. prescmbed shall, be: elzgzble Jor i
o ‘promotion: 19 a;’ Iugher . past - under.: the.” rules. Sfor - LA
- departmental promotion in the service or. ¢ cadre 10 whzch ’
-he . belongs. However; if it is. a Selectzon Post .then
P omotion: “shall be grantcd on, the basis of: selection on
" merit and if the post is Non- Select;on Post theni on the . .

) H"‘ﬂ -~ basis' of seniority-cuin-fi itricss. A quzck look and.preview of.
" - Rule 8:B of the Civil. Servants (Appamtment, Promotion ™.

and- Tmnkfer) Rules,. 1973 (11973 Rules!). ‘shows rhat an- -
“. Acting Charge Appdmtment can be miade agau'zst the posts. S
wh:ch are hkely to fall vacanr for a perzad of szx monrhs or

ESTED

-
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o ﬁ i i[lpulll\li 765)"'0"/ sitfeed > Shothvind Sl Num [0 (,mwdnwm uf KP & mharx s Sepvicd Appwl Nu 7 60”!)"1
g nddd “Riswan versis Gawmnwuudhl‘c\'ulhm.' ", Servive dppeal Ne. 26618, 2021 “‘M' “Wauhat Huzjaist versus .
(unwwncm gf'Rit & vihers. ‘Survico Appeal No 766320200 ntled ! Jm'udulfuh vursm Covipmaitt & nthers™, enul |

* Serviey Appeal No. 7663720201 tildd »nanmiial aml Goveriinel @f KP & others *, decidedd on 13042020 6y Divisior .
Uem:h campn rlng Mr l\allm .»lr:had an Chaleynun and M. Razliiu Relunai, Mambﬂr Judlclal. Mlyhcr Pal.lmmin

.Smrlcu Trfbmml Pu!rmvur . g ——e

"“-more wluch appomtmem -can. be % made Con. the.;,'i

e regular basis for any purpose. including . seniority ¢ and also. .

, " considers. it to. be: in public. triterest to fill ‘a post fallmg"-'a. ’

. ccmdzdate by the ‘Cammission, with prior; approval of the "¢
'campetent authority, proceed: 10 fill such post:on ad-hac o

.- basis for a perzaa' not e,xceedmg six months by advertwmg.'. B

- the same. The Acting Charge appomtment is ‘encapsulated - .

" under’ Rule:8 with the rider: that: appommzent on. acfmg'~ '

reaommendatzons of. Deparrmental Pramonon Commzttee. e T

~or the ‘Selection Baard The acting" charge appomrment

daes not amount to’ an. ‘appointment by promanon on -

does not confer-any vested: rzght for regulczr» promonon to:

- the ‘post- held .on’ acting ¢charge. basis.” Under Rule 18, ithe. o
: *l}:."method of making Ad—hoc Appomtments is avallable with TR ot
L 'the proceclure that if any post s requlred to be fi llled under -
L the, Federal- Public Service Commission. (Functlon) Rules.ﬁi-'; x
. 1978, the appointing authority shalI fowvard a requisition

to the Commzss;o; zmmedzately However,” in excepr:anal LT

o cases ad-hoc appomtment may be made for @ per:od of six o
S months Or less with prior clearance of the Commz,ss:on as’

prowcled in Rule .19 whereiin if’ the. appomtmg authority:”. |

within - the . purview | “of Commzsszon urgently.; pendmg-'-.~

 nomination of a candtdate. it may proceed to fill.it on.ad-"
.. hoc. basis for -a -period of six’ “months.. The' reading af
e Balochzsmn szzl Servants Act; 1974 also’ revea?s that the =
L provisions: made under. ‘Section §-are: ‘similar to.that of
Civil ‘Servants. Act, ]973 Here also in Sectzon 8 it s
K c]amf Ged that' the seniority in_ the post serwce or cadre 1o -
whicha: civil servant is pramated shall take effect ﬁ'am the 2
‘ date of regular appamtment to. that post.qnd the driteria ©
for promotlan is also.laid down with like prerequisites for

the seléction post and-or- non-selection posr as provzded in ..

_Civil Servants. Acr, '1973. So far as ‘ad-hoc. and.: temporary
A appomtments are caucerned Rules 16tol 8 of Balochistan.
L Civil- Servants (Appamtment Promatzon f.md T ransfer) g
Rules, 2008 also enlightened that in casé a pasr is requzrea’
L 1o be fi iled - through Commission,’ ‘the ~Administrative ’

Secretary of the Department: sheill fo.wuarcl a r'eqws;rmn in .

. ‘the pr veseribed form to the: Commission, however, when ait. Sl ’;
.’.".AAdmlmsn-anve Department considers it o -be. in, publzc-.' Sl
interest - to’ fill in-a post. fallmg voithin,, the: purwew af o i

Commission urgently, - it may,- perzdmg ‘nomination-of a:

.charge’ basis* shall nen‘her amaunt o a promonon on--_"»'.-

. regular basis for any purpose mcludzngsemanry, nar shall .

DR ‘confer any: -visted right, for regular promonon to fhe posf EE .
...;held on actmgcharge bas:s S T S B - '

) !\.hw,“ 7 wzi'» '
b
. & 153
5"';‘% ts.b,.,.'f“’ﬂ
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. tiayernnatl of KP & athers; “Service Appoal No, 7662:20201 titled

Benech renipt A.hg Mr Ralin 401 \lmd !\Imn

“Shahid All an R Gm':.mmcm of KP & alluzr:" Survlr:e .'t/:pcal No 7660 202!
taf kP& atherx’”, Service 4ppcml No. 766!/’0"! Hiled " Wafahdt Hugsuin versus -

» jevedillih virsuy G mvurmuum & mhers caml- |,
“etocided-on ' 15.04. 2022 byt Divldn S

'mlu'rJadlclal )wae‘r Pakhumklm o

Serviee fppaul Nn, 765912021, tittedl
e, Riovart versus Gm-urnman

Servive dAppestl, Vo766 A0201 titled * hmnmllqlfnnd Governinsnt of KP.& otheis”,
Clmwnuu and Alrs, Ruzing Relumm M

Suvh:v lrfhmwl Pn..vhan'an :

'7h Last but not

- :'Eugr'
'- Engmee1/A531stant Engmee1 BS 17

S basxs) to. the

"~ T T I ‘,', L. o
the least 1t seems qu1te astomshmg that wh11e|negatmg

theu an stancé that there Was: no \racancy avaﬂable s0 that the

'Il

g 'appellants could be plomoted the respondems v1de Nonficanon

. No: SO(E)/IRRI /4-3/DPC/2019N01—D( dated ’78 03 2022 promoted

e Sub—

Ty

(ACB means actmg cha1 ge

'Baldmar, (only one of the ehg1bie) Gradua

post of Assxstant Engmeer (BS k7) on 1egu1a1 basxs "

i

o ;Thls ac’uon of the respondents l‘lDt only speal{s volumes about then

_ : malande but also proves the stance taken by the appellants that they

'm acco1 dance wn:h law.‘ L

ere bemg dxscrmmated ancl were not bemg dealt mth equally or-

Y ‘._.

‘2 7 Before partmg W1th the Judgmem we deemed it appropnate to

. adchess a p0531b1e

e

5, D th'al:'

questwn and tI:nt 1s whethel the mmutes of the

r

meetmg of the DPC defemng the Agenda 1tem-lII pertaxmng to

\A'

plOl‘l‘lOthﬂ whereby the appellants were in a way, 1gnoxed ﬁom |

plom otion on the pretext dlSCl.lSSGd he1 emabove,
‘ﬁnal order enabhng the appeilants to ﬁle appeal before thlS

e

could be ten:aed as

Tnbunal In thlS respect we w:ll refer and derwe wxsdom ﬁ“om the
Judgﬁ'l&‘.nt of the august Sup1eme Court of Paklstan 1eported as PLD
1991 SC "6 utled “Dr .S’ab/r Zameer Szddzqm versus Mzan Abdul

Ma/:k cmd 4 orhers” It was tound by the honourable Supreme Cout“t

. "3, Thctc. is'no reqmremem of Iaw provzded g,,,,w,; é}e CZ.S"'*-
"to How.a final' order i to: be passed n:a departmentczl

s "U;;Proceedmg In the present case, ot -only the " :
**'.-.;.',’,“;f“ ' the‘com ’e‘te'n't '(m‘tlz‘a 'tv -cbnside’r’ed g " g
g f' nal e
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oY " Servfer -!ppual No.7659:2021 mlud Slmmd All Khath Vo Oovcrnmem of AP & others®, Service Ap)nml No 76 ( 02021 - .h .
- titled] " Riswart versus Govammcn( af kP, & others” Service alppaal Ne.7661/2021 mled “Wafohat | Hu.ubm verss | AT “:-], .
ed "Javedudlah versis, Government & othrs” uad L, —
weided on 1 5.04. 20322 by Divixio 3

e . Gutarnimd of KP & o ahers, “Servitt Appeul Ne. 7662’i’0’01 if
ST Serviee Appiad No. 766320201 titled ~Inasigtlerh amd Governtient af KP & others”. o

Beneh ruumr!xlm. a Ay, Kalim 'lrslra;l Mmu Chatrman and Alrs. Rozine Rehman. Member Judiclal, Ishvbcr'l’ukhhmklm

“ o ] " Sepvice Trbunal. Peshinrur.

- furthér. relief i
© could,. in: . the czrcunwtances appraach -the‘ Serv;ce -

i*ibuha'.l for the rehef IR
S (Underlmzng is our.s')

28 W«. also 1efer to the Judgment of the honourable I-hgh, Court of" .

Smdh repoxted as 7000 PLC CS '706 ’utled ‘Mzcm Muhammad=
' Mohsm Ra"a ve rsus Mzss Rtﬁ’at .S‘luekh F zrst Semor szzl Judge and= L

B othe:s wherem the honourable ngh Court of Smdh whtle deahng .

v
PRI

' with tho tenn “final ordex obscrved as under'

"'Ir would not be out.of place to ,mention that appeals
" hefore the Service Tribunal are provlded by section 4 of
. the Sindh’ Servzce Tr:bunals Act,1973,-against:any "“final |
order". The term worder! cannot be’ given_any restricted .-
B onnotatton and as held in Mulzamnwd A ures!u V.

l’l!S

o Tr‘ibuizaiiAct "1973 is used in a wider sense 10 inci
uny commumcatwn whlch advcrselv affects ‘a czwl

servant.”.

{Underlmmg is ours)

e

' For the tmegomg reasons we. hold that the mmutes of the-"'.' i
| . ,.,-1 | -" m'eét’m’g ot the DPC dated ’?_a 06. ‘7021 deternng the Agenda xtem. '
No lll telatmg to promotlon would amount 0 dep1 wmg/lgnormg '
the appe.lla.nts fxom prornotlon and is thus a commumcatlon': ;
| advel:.—ly aftectmg, them, therefore, :t would be considered a

co T ‘hn'\l orde\ W1thm the meamng ot sectlon 4 “of, the Khybex
*C"' Palchtunkhw't Servme Tubunal Act 1974 | _", N
g 79 In. Lhc gwcn cnroumstances we allow these appeals and duect the R

~'\.1.‘_ ”
- ' = |

O ;espondents to consmler the appellants for promouon agamst the
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.o Bgko of Preds
S .

e Appeal Ne.7659/2021 m{ad Shaid Al Khah..vs,s Om'umma.nf af KP & aihirs”, bnwlcc dp/mal Na.760 ﬂ/”ﬂ’f i pd
. ml ol "Rinwan versns Govermsient aj‘l\i’ & athers”, Sun'lculppbnl No.766122031 tiiled " \Wajahat ‘Hussuin versus, |
(:m cuunam af KPP & others, “Servicd Appeind No. 766231301 titlied “Juvedidliah versis Gavernmeni|doothers”, and =
No. 7663/20201 titled “lncmaljah apel Goverment & of KP & others”, decidid on 15.0412022 by Divistony - (' Zpan
m:b mmprlthrg Mr, Atrllm Ar.shad Kheni, Cherdrnan and rs. Rozhua Reluna, irlcmber.lun‘!cml Klr her Faldmmklm TR -‘,"
. . .‘u'orvlcc Trlhmlal Pc;hmvar LT
. vacant posts. The DPC shall be held at the earhest possﬂ:]e, but not
laten than month of 1'ecelpt thJs _]lldgmcnt Copxes of thu: Judgme;nt
: b.., placed on all the connected appeal ﬁles Con51gn. o
' f
30 Pronounced m open Courr at Peshawar and gwen under our
h(mds and tlte seal af rl:e Tmbunal on. tlus 1 5’ day of Apnl 2022
. .“-f . :
KALIM ARSHAD KHAN '
Chmrman e
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& GOVERNMENT OF KHYBER PAKHTUNKHWA ;{/
~ IRRIGATION DEPARTMENT , s__mvg_-?
(Establishment Section) v 0w =
ey e S P E R L E D PR R el
! W e S ' Dated Peshawar the 26% August, 2022
o -3/DP X

In fight of the Khyber Pakhtunkhwa
Service Tribuna! Judgement dated 15,04.2022 and recommendations of Departmental

. Promotion Committee (DPC), in its meeting held on 19.07.2022, the competent
. . authority Is pleased to promote the following Graduate Sub Engineers (BS-12) to the

"post of Assistant Engineer/Sub Divisional Officer (BS-17) in Trrigation Department on
regular basis with effect from 23,06.2021. " ' '

i. M™Mr. Inamullah Khan, -
fi. Mr, Shahid Ali Khan
iii. Mr. Rizwan
“jv. Mr. Javed Ullah Khan -
v. Mr, Wajahat Hussain

2. The officers on promotion will remain on probation for a period of one *’ '

year extendable for, further one year In terms of Section & (2) of Khybet Pakhtunkhwa

Clvil Servants Act; 1973 read with Section 15 (1) of Khyber Pakhtunkhwa Civil Servants {
(Appointment, Promotion & Transfers) Rules, 1989, '

3 Consequent upon thelr promotion on fegular" basis as Assistant
Engineer/Sub Divisional Officer (BS-17), -they are allowed to continue duties against
their already occupled posts.

Secretary to Govt. of Khyber Pakhtunlchwa

-, Irrigation Department
Endst. No. & date even.

Copy forwarded to: - |

"{, The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Chief Englneers (North/South/Merged Areas) Irrigation Department.

The Director General, Small Dams, Iriigation Department, Peshawar.
All. Superintending Engineers of Irtigation Department.
All Project Directors, Iirigation Department. -
The officers concerned. ,
PS to Chief Secretary, Khyber Pakhtunidhwa, Peshawar.
PS to Secretary Estabjishment Department, Peshawar,
The District Accounts officer (concerned).

10.PS to Secretary Irrigation Department, Khyber Pakhtunkhwa.
11,Master fRle,

12.Personal files of the officers, g . | 1

-~ ’O‘D\! (:) A
‘Obeﬁu“b | m&%%%wxm '

R %‘TE‘] ” Saction Officer (Es%‘)é § i
N aTTESTED , |

LmNAUTD WN



NO. SO{E} IRR/2-1/2006/VOL-IX.

Sub Divisional Officers/Assistant Direclors {BS-17)

GOVERNMENT OF KHYBER PAKHTUNKHWA

IRRIGATION DEPARTMENT
(Establishment Section)

Dated Peshawar the 3" October, 2023
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- In pursuance of Scction 8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule- 17 of Khyber
Pakhtunkhwa Civil Servants ‘(Appointment, Promotion and Transfer) Rules, 1989, the Final/Un-disputed Scniority list of AssistanL Engincers/

circulated/ notified for gencral information.

Name of Officer and Education
Qualification ~

1

i Date of Birth

E
| Retirement

Date of 1st
Entry into

| First Regular Appointment to
: the Service/Cadre

Govt Service |

on Regular

Basis.

Method of

recruitment |

A | S S

(Graduatc) as stood on 03.10.2023, Irrigation Department, Khyber Pakhtunkhwa is herchy

1. | Engr. Amir Mochammad, 26.11.1963 |25.11.2023 By o PN
B.E [Civil)_ L___akki Magwat | 12.12.1990 25.03.2003 17 Promotion Working as XEN (OPS} |
2 . . 12.04.1965 | 11.04.2025 , i
Engr. Khushal Khan, South 10.01.1989 | 01.11.2004 | 17 By |.do-
B.E (Civil) . promolion
Waziristan .
3. | Engr. Masood Ahmad, 23.07.1979 |22.07.2039{ . .. oo By nitial | _,
B.E (Civil] Lakki Marwat 18:02.2010 | 18.02.2010 | 17 | ‘" iimen | 90 -
4. | Engr. Sohail Khan, 03.03.1982 |02.03.2042 | 1 022010 | 02.02.2010 | 17 | BYimual 1 -
B.E (Civil) Swabi T o recruitment
5. |Engr. Imtiaz Khan, 25001084 | 24.09.2044 oY o =" By imtal | ,
M S 1wl o s 06.02.2010 | 06.02.2010 | 17 | ¥ S0 |-do
6. | Engr. Ali Ahmad, 03.03.1985 |02.03.2045 - - By initial | , _
B.E (Civi) o] - 01.02.2010 | 01.02.2010 | 17 | ¥V 00 | -do
7. | Engr. Tabinda Nousheen, M 04.01.2047 09.02.2010 09.02.2010 17 By initial \L\’orking as Environmentalist {OPS),
B.E{Civil) Charsadda ; - recruitment | PMC
8- | Engr. Taimoor Zahid, 11.02.1985 |10.02.2045 " -y By inital . i L
B.E (Mech) Swabi 08.02.2010 | 08.02.2010 17 recruitment Working as XEN {OPS} '
9. [ Engr. Fazli Maula, 50.01.1969 |19.01.2029 | o o0 ooc | 15082011 | 17 By o
] Malakand ) T _promotion

B. Sc [Civil) J‘V

STED
ESTEr

.
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£ Namc of Officer and Education | : =
Q | C. Qnéliﬁéitﬁ;r; ducation _____Datc (3{ l:hrth Date of Date of 1st -} »First-Regular-Appointment to
p | ! with Retirement || Entry into the Service/Cadre
U ~ , i 1 Domicile ]| Govt Service
. ) g | ) onBRc?ular Date | BPS )| Method of
| = = i | , asis. | recruitment
—— = 5 I =+ | s Tl 7 B
"{ Engr. Anwar Ullah Khan, 05.01.1979 | 04.01.2039 . -
B.E (Civil) yorth. 17.05.2012 | 17.05.2012 | 17 chcﬁ:‘l;:::Lt -do-
aznstian
11.| Enpr. Syed Ahmad Amin Shah 1 12.03.198
oGPPI ’ 12.03.1988 11.03.204 ¢ nyitd
B. Sc (Civil) Charsadda 8| 17052012 | 17.0s202 | 17 | 2 initial g,
17.| Engr. Mamriz Khan, 03.03.1986 | 02.03.2046 recruitpent
B. Sc (Civil} .  p— . 17.05.2012 | 17.05.2012 | 17 m{t:;‘t’m"im -do- |
13. | Engr. Ayisha Amir 26.05.1988 initi i
B. Sc (Civill/MS)__ 1 “Peshawar 25052098 | 17050012 | 17052012 | 17 | o0 ime rigation D Ot et
14.] Engr. Mustafa Al, 1004 1087 | 09.04.2047 rc.gm.l .ﬁ::!;’ll rripation Department.
B.E (Civil) T — 17.052012 | 17.05.2002 | 17 | Yo | Working as-XEN [OPS)
15.{ Engr. Hassan Khan, 03.01.1988 | 02.04.2048 By initial -
B. Sc (Civil) Swabi 17.050012 | 17.0s.2012 | 17 | Yoo [ 9o
16. | Engr. Mazhar Hussain, 14.04.1985 | 13.04.2 initi
Ul e Civil e 043045 | 7 052012 | 17.05.2012 | 17 | BYINGS | -de-
17. | Engr. Sherin Khan, 10.02.1989 | 09.02.20 y initi
B. Sc (Civil Mohmand B[ 7052012 | 17052012 | 17 | eotuiiment |4
18. | Engr. Qamar Shehzad Hussain 15.04.1983 | 14.04.2043 ¢ initi
B. Sc (Civill " _{ Abbottabad 17.05.2012 | 17.05.2012 | 17 riﬁ?&g::u ~do-
19, Engr. Syed Suliman, 5= 001088 |24.02.2048 | 17.05.2012 | 17.052012 | 17 | By initial -
B.E (Civil) i Swat recruitment -do- )
20. | Engr. Rajab Alj, 1 11.03.198 0.03.2045 Ciniti
g 11.03.1989 10.03.2045 | |7 052012 | 17.05.2012 | 17 | BYINOE 4 .do-
21. | Engr. Rabia Abbasi, 28.02.2049 B
{ M. Sc (Environmental %ff—'-;f%g ' 17.05.2012 | 17.05.2012 | 17 | Byinital 1} qo
Enpineering) schra. recruitment
22, | Engr. Abdul Shakoor 01.08.1981 | 31.07.2041 | - o
Engr. Abdul Sh oor, 01.08.1981 17052012 | 17.05.2002 | 17 | 21 ‘?:;2“ working as SDO
3. | Engr. Abdul Sadiq, 02.01.1969 |01.01.2029 B =
Btl:?((—ii\ﬁl) q Dir 28.03.1992 | 05.05.2020 | 17 ;r_omztion Working as XEN (OPS)
24, 31.12.2040
Engr. Altab Alam, 01.01.1981 o By ,
,!(/ B ol . T 17.11.2006. | 01.10.2020 | 17 | rokon Working as XEN (OPS}

R e A
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Qualification

Name of Officer and Education’

Date: of Birth

with
D_l_)micile

Date of
Retirement

Date of 1st
Entry into
Govt Service
on Regular
Basis.

First Regular Appointment to
the Service/Cadre

Date

e— 1 Y = ¥ s ¥ & N __5

BPS

6

Iﬂ _ g
By Working as XEN (DPS), intcr-se-

Method of -
recruitment

7

~ Remarks

R S Wi, i

8

25. P e 31.04.2024 : . . 4
glsagr(.cl?\:}ﬁhtmr Q"-—g—?\_:f‘si "1 19.03.1992 | 28.63.2022 | 17 Promotion -sgntjhonl-y »rcsthi:rcd xr;.(l:l\ghl of Para-V {d)
. of the promotion policy.
6. = 14.01.1942 , Worldng as SDO. Inter-sc-seniority
E‘;%}éﬂi‘.‘,“ uiiah. 10011952 19.11.2011 | 23.06.2021 | 17 | , B | restored in light of Para-V' {d) of the
Swa ’ - :
promotion policy.
27 . . - . 13.03.2043 : Working as .XEN (OPS). Inter-se-
Engr. Shahid Ali Khan, 14.03.1983 16.09.2013 | 23.06.2021 { 17 | o By seniority restored in light of Para-V {d)
| BSe {Civil) IJ_sr Lower romotion | . promotion policy.
28. i 11.03:2048 Working -as SDO. Inter-se-seniority
Engr. Rizwan, 12.03.1988 o By in L ;
.ot 16.09.2013 23.06.2021 17 . restored in light of Para-V (d) of the
BSc [Civil} D.L.LKhan Promotion N >,
| T ~ promotion policy.
29. ) . - o8.08.2044 Working as SDO. Inter-se-seniority |
gggf{éi}l;‘* Ullah, 09.08.1984 19.10.2000 | 23.06.2021 | 17 | 5 BY. - lrestored in light of Para-V () of the
annu > Py
promotion policy.
30.| - . . 13.08.2050 Working as SDO. Inter-se-scniarity
Engr. Wajahat Hussain, e el 19.102010 | 23.06.2021 | 17 | o BY . |restored in light of Para-V (d) of the
BSc {Civil} angu omotio promotion policy.
31 g“sg{éi"iﬁs““ Ullah, 16.10.1994 115.10.2054| 34 092021 | 24.09.2021 | 17 Dy tmital | working as SDO_
| B e 01041900 |31.092055) 24002021 | 24.09.2021 | 17 | 2 imene | 00"
33. gnsgl"csﬁlman Ahmad, 0‘1;)2;;96 03.09.2056 27.09.2021 | 27.09.2021 | 17 ri{:?gzjn - do-
.S (Civ
34.| Engr. Naveed Ullah, 990 20.04.2050 By Inital
M.S (Construction & Engineering | 2he 2 24.09.2021 | 24.09.2021 | 17 | Bylmital 1 g,
Management) T =
35| Mr. fé“l};ﬂ Ali, (1.09.1995 31.08.2055 | 54092021 |24.09.2021 | 17 | Byinitial ) 4
. V1 . 5
36| Ener "gz‘"-;g Atiq Ahmad, %%gfs';gg;‘ 19.08.2054 | 54.09.2021 |24.09.2021 | 17 | Bylniial o o )
Sc (Civ — cruitm
37 i 01.01.1997 |31.12.2056 —
Engr. Noor Yascen, South 24.09.2021 | 24.09.2021 | 17 rfcﬁ;:ﬁ:lnt -do-
Se (Civil) Waziristan - |

STED

ESTED



Name of Officer and Education

Qualification

Date of

l ‘Retixcment :

" Datc of 1st

Entry into

i

\

First Regular A;ipgi;x‘t’;n.éh‘t. to "}
the Service/Cadre

" Remarks

e Govt Service
. on Regular
. i Basis.
e b= i t—————
3S. | Engr. Manzoor Elahi, 01.04.199 1.03. By lnitiul ! - . T
|| M.Sc (civil 01.04.1992 | 31.03:2052 | 24.09.2021 24.09.202° | 17 | BY S| e )
39. | Engr. Siddique Umar, 05. "By Inilial T T
B (Civil) 05.04.1997 104.04.2057] 54090021 | 24.09.2021 | 17 By e | o
40. | Engr. Farhan Alam, 04. s 1ratic T
B.S (Civil) —*——Nltg‘;i:a?: 03.04.2055 | ,, g9 2021 | 24.09.2021 | 17 ri’ﬂ:;‘l';:u -do-
41.} Engr. Babar Saani, - 07.02.19¢ -02. * niu: N T
B.E (Civil 07.02.1996 | 06.02.2056 | 59090021 | 24.09.2021 | 17 By lnitial | -do-
32| Engr. Muhammad Suhail Khan, 05.08.1992
_ M Se [Civil) % 04.08.2052 |- 5y 1p0.2021 | 01.10.2021 | 17 ri’;‘}::‘;"::“ -do-
43.| Engr. Riaz Ud Din, .12.03. 11, ¢ Initic T
34. | Engr. Sadiq Alj, 2.04. 1.0a. -+ Initic T
B.Sgc [Muci?anicall . I\?nrdlzzxgs 01.04.2056 24.09.2021 24.09.2021 | 17 rfc)n:i?l::::\t -do-
45. | Engr. Muhammad Mustajab 24.04.2058 . i
Kbas, Z‘"ﬁw i 27002021 | 27.00.2021 | 17 | Byinial ogq.
B.Sc (Civil) anpur recruitment _
6. | Engr. Muhammad Wajahat Ali ~ 115.03.2055 - o
Khan, 16.03.7995 07.09.2021 | 27.09:2021 | 17 | ByIntal _go.
B.S (Civil) anp recruitment .
47. . Sai ¢ 3.03. .03. —Hnitiz -
17| echanieal) - GLGEI003 | 0303955 | 24.093021 | 26092021 | 17 | porpuitment | 4
48. . Shazi 10, A - Titic e T
8 g“é'( C?\";gz'a Batool, ”K:l"";?)??' 27.10.2053 | 51 694021 | 24.09.202) | 17 rg::::‘;::“ _do-
2 9 R e = —_—
50. gnéglib}i\:s;an Alridi, 12.11.1997 1-.:1:3?7 11.11.2057) 54 992021 _| 24.09.2021 | 17 rzx:::::l:l -do-
- *n -
51.} Engr. Aril Gul, 01.11.7992 | 31.10.2052 . - - By Imitial - e e
B.E (Civil) Swat 24.09.2021 | 24.09.2021 | 17 |, cryitment | -do-

Secretary to Govt. of Khyber Pakhtunkhwa
Irrigation Department




-~

< Endst: No. SO(E) IRR/2-1/2006 Vol-v1i

Copy of the above is forwarded 10: -

1F

LENQUE LN

10.

The Director General, Smal) Dams, Peshawar.

The Director General, Jabba Dam ‘Projeet, Khyber.
The Project Director, Raising of Baran Dam, Bannu.
All Superintendent Engincers of Irnigation Department, Peshawar,
All Exccutive Engincers of Irrigation Department, Peshawar.

The Web Developer, Irrigation Departiment.

PS 1o Scerctary Irrigation Department, Peshawar.,

PA to Additional Sceretary, Irrigation Department.

PA 1o Deputy Sccretary (Admn:} Irrigation Departinent.

-

Fhe Chief Engincers (South/ North/Merged Arcas) Irrigation Department.

(Magsbod Khan)
Section Officer (Estt:)

i

ATTESTEp



- st e —

[;.;," . ' i - - ' ! 1

j I '
:'_,_: :s ,...'..4..,.. ,._.,.‘.n“- ~.-.- -.I.I—L‘mu*-—rmr'm« e 3 w——— - - A w L-—
Fuo — |
B MINUTES OF THE DEPARTY
T ON 2316,2021 AT 1200 HO!
ATION DEPARTMENT

IRRIG)
In order to fill in the vacant posts of d\ﬁeréqt categories In the Imigation

Department on regular basls, a meeting of the Departmental promotion Committee helld
on 23.06.2021 under the chalrmanship of Secretary Irvigation, The foliowing attended

the meeting:-
o i . +
Muhammad Tahir Orakzal, Secretary Imigation - a In chalr
! . 2. Engr: Sahibzada Muhammad Shablr, C.E (South) Irrigation Member
3. My, Wasli Khan, Additional Secretary , Secretary/Member
' Irrigation Department, . :
4. Mr.Jamshid Knan, Deputy Secretary (Reg-1lI), ~ Member
& . Estabiishment Department. » '
¥ 5. Mr. Niamat Khan, Section Officer (SR-111) - Mermber
' Finance Depqmnent. { '
. 2. The fotloMag agenda ltems were discussed in the meeting:-

L Promotion of Zilladar (BS-15) to the rank of Deputy Collector (8S-17).

. Promotion of Assistant (BS-16) to the rank of Suparintendent (BS-17);

ii. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (8S-17).

fv. Promotion of piploma Holder Sub Engineers t0 the post of Assistant
Engineer/Sub Divisional Officer {8s-17).

v. Promotion of B. Tech (Hons) Degree holder Sub Engineers to the post of

‘ Assistant Engineer/Sub Divistonal Officer (BS-17). C

vi. ﬁrqmoﬁon of Superintendent (BS-17) to the post of Administrative Officer

(BS-17)

vii. Promotion of Assistant {BS-16) to the rank of Supetintendent (BS-17).
Circle Cadre.

Item No. I | »

3, After reciation from the Holy Quran, the chalr. welcomed the participants

.and apprised the forum about the agenda items. The Additional Secretary presented the
agenda that (05) reqular posts of Deputy Collector (BS-17) are lying vacant which are
required to be filled In by promotion an the basls of senloriy-cum-fitness from amongst
the Zil\dars with at least five years service as such,

\ 4 v " After examining 2li the relevant recard of the Ziladars included In the
' panel, the committee unanimously recommended the foliowing eflgible ZWadars (BS-15)
 to the post of Deputy Coliector (BS-17) In Irrigation Department on regular basls:-

i. Mr. Noor Rehman,
. Mr, Farid Ullah.
fii. Mr. Muhammad Saad Jan.
v  Mr. Nabl Rehmat,




¥

o)

| ! I

"l'he Addltional Secretary presentad the agenda that (04).No, regular pests
of Superintendent (BS-17) are lylng vacant which are required to be filled In by

promation on the basls of seniority-cum-fitness from amongst the Assistants and Senlor
- Scale Stenographers with at least five years service as such,

6.

!
After examining all the relevant. record of the Assistants (BS-lE)/Senlor
 Scale Stenographers, the forum was Informed thiat the officlal Included In the panel at
Sr. No. 4 Le. Mr. Nusrat Nobr has not submitted his PERs. The forum agreed to defer
his promotion. After detalled discusslon, the committee unanlrnousiy recommended the

foliowing (03) eligible Assistants (B85-16) o the post of Superintendent (BS-17) in
Irrigation Department on regular basls:-

i, Mr FarhadAll,
§ii.  Mr, Liagat Ali,
i,  Mr.Ghulam Farooq,

Item No, IIX

13

. ole}e'w/; '
7. The Agenda Item was di#ered for want of clarlﬂcation of Establishment
Department on the following:-

L As per amended sewite rules of Irrigation Departmenf notified on 25.6.2012,
. twelve (12) posts of Assistant Engineer (B-17) comes under'12% share quota of
Graduate Sub Englneers alongwith passihg of departmental grade B and A
examination against which Six (06) officer are working on regular basis while
Seven (07) qfficers, Included in the parigl at Sr. No. 1 to 6 & 9 &re working as
Assistant Engineer (BS-17) acting charge basls since 2011.

il.  Before 25.6.2012 the Passing of Grade BRA examination was not mandatory for
promotion to the post of Assistant Engineer and the above mentioned seven

Graduate Sub Engineers were appolnted to the post of Asslstant Engineer
{85-17) on ad.'ing charge basls in 2011,

. The Departmental B & A Examlnation Is conducted after every two years, The
' last examination was held in 2020 and the next will be helfd' in 2022. The officers
of panel at Sr. No. 1 to 6 & 9 (except S.NG.4 “BAA passed) have passed thelr
‘-mandato;y Grade B examination and will appear in the A examination in 022,




- . 8. The advice of the Establishment Department will be solicited through

a
by - separate letter that:- | o | ( IM )
. L As to whether the-amended rules notifled on 25.06.2012 are app!icaﬂle to the

[ above employees who were appointed In the year 2011 on acting charge basis or
the pr{esent Service Recruitment rules will be applicable in the Instant case .

il If the present service rules are applicable upon the officers appointed '9n acting
, charge basls then before completion of mandatory examination by these officers,
the officers junior to them can be promoted to the post of Assistant Engineer on

regular basis or ptherwise,
Item No. IV

.
J

9. The Chief Engineer (South) Irrigation presented the agenda that (07) No.
regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
LA ‘ agalnst the 15% share quota of Dipioma Holder Sub Engineers which are required to be
S - filled in by promotion on the basis of senlority-cum-fitness from amongst the Sub
Engineers who hold a Diploma of Associate Englneering In Civil, Mechanical, Electrical or
Auto Technology and have passed departmental Grade B and A examination with five
years service as such, .

10, The ofﬁcfal mentionied at Sr. No. 1 of the senlority list has not yet passed

Grade B&A examination which is pre-requlsite for proniotiun to the past of SDO. After
detziled discussion and examining all the refevant record, the committee unanimously
recommended the following (07) eligible Diploma Holder Sub Engineers/SDOs act:lkpg

charge basls o the post of Assistant Engineer/SUb Divislonal Officer (BS-17) In .
Irrigation Department on regular basls:- "

l Mr. Riaz Muhammad.
il.  Mr, Waqar Shah,
Iil.  Mr. Nooralan.
iv. . Mr;Jehanzeb. |
v.  Mr. Farman Ullah.
vl.  Mr. Shafqat Faheem,
- vii.  Mr. Asad Ullah Jan,

Item No. V

11 The Chief Engineer (South) Irrigation presented the agenda that (02) Na.

. * regular posts of Assistant Engineers/Sub Divislona! Officer (BS-17) are lying vacant
S against the 8% share quota of B, Tech (Hons) Degree Halder Sub Engineers which are
required to be filed In by promotion on the basis of serlority-cum-fitness from amongst

. theSub Engineers having degree in B. Tech (Hons) and have passed departmental
Grade B and A examinations with five years service as such,

A0
o
&‘\6‘8@
.Qf,\g‘ ) ®
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o
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12, After examining all the relevant reEokd of the 8. Tech _(Hons) Degree
‘Holder Sub Engineers, the committee unanimously recommended the following (02)

ellgible B. Tech (Hons) Sub Englneers to the post of Assistant Engineer/Sub Divislonal
Officer (BS-17) In Irrigation Department on regular basls:-

l. Mr. Khurshid Ahmad,
| . Mr Muhammad Shoaib.

]

1

13. - The Additional Secretary Imgat!onbepartment presented the agenda that
(01) No. regular post of Administrative Officer (BS-17) is lying vacant due to creation In

the Office of Chief Eng{neer, ‘newly Merged Areas Irrigation ‘Department which’ s

the Superintendents of the Depa:tment having at least three years service.

14, After examining all.the relevant record of the Superintendents (8S-17),
the committee uhanimously recommended Mr.. Akhitar Nawaz, Superintendent
(BS-17) to the post of Administratlve Officer (BS-17) In lrrigatlon Department on
regular basis,

Item No. V11 ‘

15, . The Chief Englneer (South) Irrigation Department presented the agenda

Superintending Engineer, Irrigation Clrcle, D.1. Khan (Circle Cadre) which s required to
be flled In by promotion on the basis of seplority-cum-fitness from amongst the
Assistants and Senior Scale Stenographers with at least five years service as such.

16  ARer examining all the relevant record of the Assistants/Serilor Scale
~ Stenographers (BS-16); the committge unanimously recommended Mr, Muhammad

Saleem, Assistant (BS-16) to the post of Superintendent (BS-17) In the Circle
Cadre, D.I. Khan on acting charge basis due to lack of prescribed length of 05 years
sewlce : '

The meeting ended with vote of

ks from and to the chalr, -

‘ il
Secretary Amigation

Chairman
Chief Engineer (Sogth) Depu etary (Reg-1M) :
Imigation Departmeptt (Member) - Establl Department (Member)
| o0
Additional secretary ' Sectton Officer (SR-I1)
Irvigation Department Finance Department (Member)

(Secretary/Member)

-]

-
P
i

@

- required to be filled in by promotion on the basls of senlority-cum-fitness from amongst -

" that (01) No. regular post of Superintendent (BS-17) Is lylng vacant In the office of
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In order to fill in the vacant posts of different categorles in the'lrrigatlon
Department on regular and acting charge basls, a meeting of the Depam'rltenml

* Promotion Committee held on 19.07.2022 under the chalrmanship of Secretary

Irrigation, The following attended the meeting: -

1.  Muhammad Ayaz, Secretary Irrigation In chair -

21 Engr: Ghulam Ishag Khan, C.E (North) Irrigation Member
3. M Muhargnqu Nawaz, Additional Secretary Secretary/Member
Irrigation Department. .
4, - Mr, Sultan Wazir, Section Officer (Reg-V), , Member
. Establishment Department, - .
5. Mr. Nlamat Khan, Section Officer (SR-III), Member
Finance Department. ’
’,
2. The following agenda items wera dlscussed in the meeting: -.

Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

i, Promotion of Graduate Sub Engineers to the post of Assistant
Enginaer/Sub Divisional Officer (BS-17).
i,

Promotion of Assistant/Stenographer to the post of Suparintendent {BS-17)
(Regional office Cadre).

3. After recitation from the Holy Quran, the chalr welcomed the participants

and apprised the forum ‘about the agenda items, The Additionat Secretary, Irrigation

" Department presented the agenda Items.

Agenda Item No. I

Promotion of Diploma Holder Sub Engineer to the post of Assistant
_Engineer/Sub Divisional Off' icer (BS-1T),

4, The Addlt:onal Secretary Informed the forum that three (03) No. posts of

~ Assistant Engmeers/Sub Dnv;slonal Officers (BS-17) are lying vacant in the Department »

which are required to be filled ln under 15% quota by promotion on the basis of
seniority-cum-fitness from amongst the Sub Engineers who hold a Diploma in Assoclate

Enginger in Civil, Mechapical Electrical or Auto Technology and have paségc‘j ;

Departmental Grade B & A examination with five (05) years service as such.

5. After threadbare discussion and scrutinize all the credentials of the
officlals/officers Included In the panel, the committee unanimously recommended the

foliowing Diploma Holder Sub Engineers to the Post of Assistant Engineer/Sub Divisional.

Ofﬁcer.(BS-ﬂ)_on regular basis.

1. . Mr. Khawar Nadeem,
ii. Mr. Habib-ur-Rehman.
ii.  M™Mr. Daud Khan




6. .
posts of Askistant Engineers/Sub Divislonal Officers (BS-17) are lylng vacant due to posting of

regular SDOs which are required to be filled in under rule 09(4) of the Appolntment, Promotion
and Transfer Rules, 1989.

7. The committee after detailed discussion and examine the service reccrd and synopsis

of the officlals included In the panel. The officials at Sr. No. 06 and| 07 le.

Muhammad Imran and Mr, Nisar Ahmad, Sub Engineers have not submitted PERs for the
period from 11.12,1988 to 31.12.2021 and from 01.01.2011 to 31.12.2021 re.spectlve1\y, hence
the committee not considered their appointment/promotion. The committee Further

recommended the following eligible Diploma Holder Sub Engineers to the Post of AssIstant
Englneer/Sub Divisional Officer (BS-17) on acting charge basis.

1.| Mr. Qudratuliah. Lo

.  Mr, Magsood All.

iii.  Mr. Muhammad Iqgbal

iv.  Mr. Muhammad Yaqoob
Agsud,a_lssmum_u

" Promotion of Gradugte Sub Engineer to the post of Assistant Engineer/Sub
Divisional Officer {BS-17).

, The committee was apprised that Five (05) No. regular posts of Asslstant
Engineers/Sub Divislonal Officers (BS-i?) are lying vacant in the Department which are
required to be filled in under 12% quota by promotion on the -basls of seniority-cum-fitness
from amongst the Sub Engineers having Degree in Clvil Engineering or Mechanical Engineering
from recognized University and have pagsed Departmental Grade B&A Examinations with five
(05) year service as such. The Representative of Establishment Department raised observation
that Fve (05) No. Acting Charge Sub Engineers are already working against the post of SDOs
and they are drawing salaries against the regular post of SDOs. However, It has been clarified
by the forum that the already Acting Charge SDOs are drawing Salaries against the Project
Posts. The committee examined the case of the officers/officlals included In the panel at Sr.
No.1to 3, 5to7,9,12,14,15 and 16, who have not passed the Departmental examination(s).

9. The committee was informed that the Graduate Sub Engineers who have passed the
Departmental Grade B&A examination have filed a Service Appeals No. 7659-7663/2021 with
the prayer that on acceptance of the instant appeal, impugned decision/recommendations of
the Departmental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
ilegal and unlawful In which promotion of the appellants was deferred. The aggrieved official

filed an appeal In Service Tribunal and the Service Tribunal in its judgment dated 15.04.2022
allow the appeals/prayers and directed the respondents as under: -

"Jo consider the appelladw for promiotion agains¢ the vacant posts. The DPC shal

be held at the earllest possible, but not Iater than a month of receipt thit
Judgment”

10.

The Department refer the case of appellants alongwith judgment of the
Service Tribunal dated 15.04.2022 to the Law Department for consideration of the scrutiny.
committed meeting, In turn the Law Department held meeting of the said committee on

29,06.2022, advised that the Administrative Department may cofnsider the case of appellants for
promotion, instead of filling of CPLA (Annex-X),

The Additional Secretary Info'i'rﬁéd the forum that four (04 No.) ex-cadre/project -

R hn]
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1L After examining al the refevant record and judgment of Service Tribunal —7

dated 15.04.2022 In Service Appeals filled by appeliants, the committee unanimously ) .
‘ recommended the following (0S) eligible Graduate Sub Englneers to the post of
Assistant Englneer/ Sub Divisional Officer (BS-17) who have passed Departmental

Grade B&A examination in Irrigation Department on regular basis w.e.f the date of
deferment of the previous DPC meeting t.e. 23.06.2021 - e

i Mr, Inamuliah,

LA Mr. Shahid Ali Khan.
it Mr. Rizwan, . ‘ : A D
iv.  Mr, Javedullah Khan, o : . ' !
v, Mr, Wajahat Hussain. ' C

!
‘Promotion of Assistant/Stenographer to the post of Superintendent (8S-17)

(Reglonal office Cadre). '
12..  The forum was informed that one {01) No. regular post of 506erlntendent
(BS-17) is lylng vacant which is required to be filled in by promotion on the basls of
seniority-cum-fitness from 'amongsf the Assistants and Senior Scale Stenogréphers with
at least five-year service as sych. The committee was further apprised that three (03)
" No. ek-cadrelproject Post of Superintendent are lying vacant in the Department which
are required to be fi lled in on apbaintinent on actlng charge basis. A -

13, -After examining all the ‘relevant record of the Assistants (BS 16)/ Senior
Scale Stenographers included in the panel, recommended Mr. Nazir All, Assistanl:
(85-16) to the post of Superintendent (BS-17) in Irrigation Department on reqular
. basts and deferred the case of actlng charge Superintendants.

The meeting ended with vote of thanks from and to the ,chalr;

. ' _ Secretary Ix}‘igatiod.
) Chairman
{ ' |
3 2 oo
Chilef ERYyess(North) / h ¢ AdditioRal Setretary
[rrigatiop-igpartment - , * lrrigation Depaitment
(Member) - {Member/Secretary)

- e
Section Officer {R-V) - , Sectton Officer {(SR-1II}
Establishment Department o . * Finance Department

. (Member) - _ ‘ (Member)




‘I Addstuonal Secretary to Govt. of Khyber Pakhtunkhwa Irrigat!on Department do

'Depattment to file Para-wise comments ahd make statement befoi'e the - Khyber j'
-Pakhtunkhwa Service Tribunal, Peshawar In connection with Service Appeal N©,10/2023 R
“flled by Engr. Shazia Batool Monitoring Ofﬂcer(P&MC), Vs Govemment of Khyber bt

HORITY LETTER ST

hereby authonze Mr. Roz Amin, Superintendent (BS-17) thigation Sectlon, Irrigation

P R Sini et et 35
R I P Y s RPN PR AR I %1
PIP  (e JER L LV S SR » . bl .

Ry

Pakhtunkhwa through Chlef Secretary & others.

 ADDITINAL S} RE‘rARY,.":"-"
IRRIGAFION DEPARTMENT ' °
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