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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

in Re:
Service Appeal No.25/2023
Engr. Faisal Parvez, SDO. ... ... ittt tiit ittt Appellant
VERSUS .
Chief Secretary &9 others . ... ..o i, e Respondents

JOINT PARAWISE REPLY FOR AND ON BEHALF OF PRIVATE RESPONDENTS NO.5 TO 9

Khybow Poldyiammwn
B ~ B ssiiniy
Respecifully Sheweth; ZO(SI +8
Eriae I\'u-‘...-——_q(,im

FACTUAL POSITION OF THE CASE:
Adaatesel o ._.__..‘-// \‘;_3

1. That Private Respondents No.5 to 9 (hereinafter refered to as Respondents), being =
qualified, were appointed as Sub Engineers (BPS-11), in Irrigation Department Khyber
Pakhtunkhwa {hereinafter referred to as Department), by the Competent Authority, vide
Office Order No.1755/I1B/ A/3-E, dated: 16.09.2013, on the recommendations dated:
09.09.2013 of the Khyber Pakhtunkhwa Public Service Commission.

. (Copies of offer of appointment dated: 14.09.2013 & recommendations dated: 09.09.2013 of

the Khyber Pakhtunkhwa Public Service Commission, are Annexures “A & B" respectively).

2. That Department, in pursuance of recommendation of the Up-gradation Committee
and approval granted by the Competent Authority, accorded sanction to the up-
gradation of the post of Sub Engineers, from BPS-11/12 to BPS-16 {one fime), as
personal grade to the incumbents, having ten years or more service to their credit,
in same scale in all the Government Department of Khyber Pakhtunkhwa, vide
Notification No.FD/SO{FR)7-13/2017/6253, dated: 07.03.2018.

{Copy of up-gradation Notification dated: 07.03.2018 is attached as Annexure “C")

3. That, keeping in view eligibility-cum-excellent performance of Respondents, the
Department posted/appointed them as Sub Divisional Officers {OPS(s), vide
Notifications dated: 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020,
respectively.

{Copies of Nofifications dated: 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and
07.02.2020 are attached as Annexures “D to D/4" respectively).

4. That Respondents gone through Departmental Grade-B & Grade-A Examinations,
successfully, evident from Office Orders dated: 16.08.2018 & 15.10.2020, 16.08.2018 &
15.10.2020, 16.08.2018 & 15.10.2020 and 06.08.2014 & 15.10.2020, respectively,
therefore, in view whereof, coupled with length of service, they became eligible for
promotion to the posts of Assistant Engineers (BS-17), as per law/rules governing the
subject.

(Copies of Office Orders dated: 14.08.2018 & 15.10.2020, 16.08.2018 & 15.10.2020, 16.08.2018
& 15.10.2020 and 06.08.2014 & 15.10.2020, (Grade-B Exam), 15.10.2020 (Grade-A Exam) &
Rules of Service with all amendments upto date, are Annexures “E to E/4 & F" respectively).

5. That Department initiated case of Respondents, alongwith other eligible employees,
for promotion to the vacant posts of Assistant Engineers (BS-17) and prepared
working paper,- alongwith panel of eligible Graduate Sub Engineers, for
consideration against 12 % quota, reserved for B.Sc. Engineering Degree holders.

(Copy of working paper alongwith ancillary documents, including panel of eligible Graduate
Sub Engineers is attached as Annexure “G").

6. That synopsis of Respondents, alongwith others, was bui before DPC, in its meeting
held .on 23.06.2021, under Agenda ltem No. ill, but astonishingly Respondents,
alongwith other Graduate Engineers, have not been recommended for promotion
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and deferred the Agenda ltem No. lll ibid, on the pretext to seek guidance from
Establishment Department, on the following:

i. As per amended Service Rules of Iimigation Department Notified on 25.06.2012, 12
posts of Assistant Engineers {BS-17) comes under 12% share quota of Graduate
Sub Engineers alongwith passing of Departmental Grade-B & Grade-A
Examinations against which six officers are working on regular basis while seven
officers, included in the pane! at Sr.No.1 to 6 & 9 are working as Assistant
Engineers (BS-17) acting charge basis since 2011.

ii. Before 25.06.2012 the passing of Grade-B & A examination was not mandatory
for promotion to the post of Assistant Engineers and the above mentioned 7
graduates Sub Engineers were appointed to the post of Assistant Engineer (BS-17)
on acting charge basis in 2011,

i. The departmental B & A examination is conducted after every two year. The last
examination was held in 2020 and the next will be held in 2022. The officers of
panel at Serial No.1 1o 6 & 9 (except serial No.4 B & A passed) have passed their
mandatory Grade-B Examination and will appear in the A Examination in 2022.

a. As to whether the amended rules notified on 25.06.2012 are applicable to the
above employees who were appointed in the year 2011 on acting charge
basis or the present recruitment rules will be applicable in the instant case?

b. If the present service rules are applicable upon the officers appointed on
acting charge basis then before completion of mandatory examination by
these officers, the officers junior to them can be promoted to the post of
Assistant Engineers on regular basis or otherwise?

(Copy of minutes of the DPC meeting dated: 23.06.2021 is altached as Annexure “H")

. That Respondents preferred Departmental Appeals dated: 13.07.2021 (5 in numbers)

to the Competent Authority, against the decision dated: 23.06.2021 supra of DPC,
which was not considered, although, statutory period of 90 days was elapsed,
eventually they approached this Hon'ble Tribunal through Service Appeal Nos.7663,
7659, 7660, 7662 & 7661 of 2021, with the foliowing prayer of one of the appedls ibid:

“It is, therefore, most humbly prayed that on acceptance of instant appeal, impugned
decision/recommendation of the Departmental Promotion Committee, in its meeting held
on 23.06.2021, regarding Agenda ltem Nou.lll, vide which case of promotion of appellant as
Assistant Engineer/Sub Divisional Officer (BS-17) was deferred, alongwith subsequent
proceedings thereto, may be declared as illegal, unlawful, without lawful authority, void
ab-initio and of no legal effect, hence be set at naught and Respondent Department may
further be directed to promote him to the rank of Assistant Engineer/Sub Divisional Officer
{BS-17) from the date of eligibility, with all consequential benefits.”

This Hon'ble Tribunal, after procuring the requisite the comments and hearing the
parties, was pleased to allow appeals of Respondents through consolidated
Judgment dated: 15.04.2022, operative part whereof is reproduced as under:

“For the foregoing reasons, we hold that the minutes of the meeting of the DPC dated:
23.06.2021, deferring the Agency ltem No. lil relating to promotion would amount to
depriving / ignoring the appellants from promotion and is thus a communication adversely
affecting them, therefore, it would be considered a final order within the meaning of
section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

In the given circumstances, we allow these appeals and direct the Respondents to
consider the appellants for promotion against the vacant posts. The DPC shall be held at
the earllest possible, but not later than a month of receipt this Judgment.”

{Copy consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal is Annexure “1")

. That Competent Authority, in compliance of the consolidated Judgment dated:

15.04.2022 supra of this Hon'ble Tribunal and on the recommendations of the
Departmental - Promotion Commitiee [DPC), in its meeting held on 19.07.2022,
promote Respondents to the post of Assistant Engineers / Sub Divisional Officers (BS-
17) in Imgation Department on regular basis w.e.f. 23.06.2021.

(Copy of Nofification dated: 246.08.2022 is attached as Annexure “J")

Yusufzai Law Chamber



10.

ThatDepcr’rmenf issue final / undisputed seniority list of Assistant Engineers (BPS-17),
as stood on 03.10.2023, issued vide Nofification dated: 03.10.2023, whereby names
of Respondents are rightly reflecting from Serial Nos.25, 26, 27, 28 & 29 respectively,
(Copy of final / undisputed seniority Noftification dated: 03.10.2023 of Assistant
Engineers (BPS-17), as stood on 03.10.2023 is attached as Annexure “K")

That neither consolidated Judgment dated: 15.04.2022 supra of this Hon'ble Tribunal
was challenged before the apex Court, nor the final / undisputed seniority list of
Assistant Engineers (BPS-17), as stood on 27.10.2022, issued vide Nofification dated:
29.11.2022, was challenged through proper appeal contemplated within the
meaning of Rule-3{2) of the statutory provision/ Khyber Pakhtunkhwa Civil Servants
(Appeal) Rules, 1986, either by the appellant or any other employee, feeling
aggrieved therefrom. Needless to add that the consolidated Judgment ibid as well
as the final seniority list ibid had got finality and still holding the field.

Preliminary Objections:

1.

That appellant has neither got cause of action nor locus standi to file the fitled
appedal.

That 1hé‘1iﬂed appeal is not maintainable in its present form.

That appellant did not approach this Hon'ble Tribunal with clean hands, hence not
entitled for the relief prayed for.

That no proper departmental appeal has been preferred by the appellant against
the promotion Nofification dated: 26.08.2022, rather a joint application has been
moved on 06.09.2022, which could neither be termed as Departmental Appeal
within the meaning of Rule-3(2) of the statutory provisions / Khyber Pakhtunkhwa
Civil Servants (Appeal) Rules, 1986, nor could be taken into consideration.

That Respondents were promoted, as Assistant Engineers (BPS-17) in compliance
with consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal, which has
not been challenged and still holding the field, therefore, appellant has been
estopped by his own conduct to approach this Hon'ble Tribunal for the relief, which
is impliedly equated to review of the Judgment ibid thus the titled appeal is not
maintainable and deserves to be set at naught.

That appellant has deliberately suppressed/concealed material facts from this
Hon'ble Tribunal, being fatal for the titled appeal.

That Provincial Government of Khyber Pakhtunkhwa has not beén arrayed in the
panel of Respondents, which is an illegality and not curable under any
circumstance.

ON FACTS:

1.
2.
3.

Related to the Department.
Not related.

Incomrect as laid, hence denied. Moreover, the Departmental Promotion Committee
never refused promotion to the Respondents, rather their case of promotion was
deferred for seeking advice from the Establishment Department (Minutes of the DPC
meeting are already annexed as “H") and their such decision was challenged before
this Hon'ble Tribunal, through proper Service Appeals, which were allowed through
single consolidated Judgment dated: 15.04.2022 (already annexed as “I") and, on
the directions of this Hon’ble Tribunal, Respondents were given promotion from the
date of their eligibility i.e. 23.06.2021 (the date of DPC).
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4. Minute perusal of the minutes of the Departmental Promotion Committee meeting

held on 19.07.2022 would indicate that Respondents, who have passed the
departmental Grade-B & A examinations have filed Service Appedals No.7659 to
7663 of 2021 with the prayer that on acceptance of their appeals, impugned
decisions / recommendations of the Departmental Promotion Committee meeting
held on 23.06.2021, vide which promotion of the Respondents was deferred, be.
declared as illegal and unlawful and this Hon'ble Tribunal directed Department,
vide consolidated Judgment dated: 15.04.2022, to consider them for promotion
against the vacant posts, the Department refer the case to law department for
consideration of the scrutiny committee, in turn the law department held meeting of
the said committee on 29.06.2022, advised that the department may consider case
of Respondents for promotion, instead of filing of CPLA. After examining all the
relevant record and Judgment of this Hon'ble Tribunal, the committee unanimously
recommended Respondents eligible to the post of Assistant Engineers (BPS-17), on
regular basis, w.e.f. the date of deferment of the previous Departmental Promotion
Committee meeting i.e. 23.06.2021, therefore, assertion of the Appellant regarding
anti-dated promotion -Notification is unjust, unfair and against the peculicr facts /
circumstances of the case.

(Coples of minutes of the Departmental Promotion Committee meetings held on 23.06.2021 &
19.07.2022 are attached as Annexures “L & M" respectively)

5. Misleading as laid, hence denied. Moreover, no departmental appeadl,
contemplated within the meaning of Rule-3(2) of the Statutory Provision / Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986, being essential pre-requisite for
filing of the titled appeal, has ever been filed by the appellant. Though he annexed
joint appeal dated: 06.09.2022 with the titled appeal, but with great respect, the
same could not be termed as Departmental Appeal within the aforementioned
provisions of law, therefore, on this score too, the titled appeal deserves to be
dismissed. Needless to add that appellant is neither aggrieved person nor can
impugned promotion Notification of the Respondents before this Hon'ble Tribundl,
therefore, he has no right of audience under the law / rules governing the subject.

GROUNDS:

A. Misleading as laid, hence denied. Moreover, service appeals of Respondents were
allowed by this Hon'ble Tribunal, vide consolidated Judgment dated: 15.04.2022
supra, in terms of the prayers mentioned therein, therefore, the promotion
Notification dated: 26.08.2022, subsequently issued in compliance of the Judgment
ibid and-on the recommendations of the Departmental Promotion Commitiee
meeting held on 19.07.2022, is legal/in accordance with law and no illegality,
whatsoever in nature, has been committed by the Department. Needless to add
that the matter in hand is distinguishable from the Judgment of the apex Court
reported as 2021 SCMR 1554, :

B. Misleading as laid, hence denied. Moreover, as stated earlier, no proper
departmental appeal has ever been filed by the Appellant before the Competent
Authority, therefore, he can neither invoke appellate jurisdiction of this Hon'ble
Tribunal nor entitled for the relief prayer for, thus the titled appeal is liable to be
discourage by way of dismissing the same with hefty cost. So far as the Judgment of
the apex Court reported as 2005 SCMR 1142 is concerned, the same has no nexus
with the case in hand.

C. Admittedly process of promotion of Respondents was initiated from 23.06.2021 and
culminated on their promotion, vide Nofification dated: 26.08.2022, w.e.f. the date
of inifiation of the process of promotion i.e. 23.06.2021, but interestingly Appellant
has tried to twist such peculiar facts and circumstances of the case, hence could
not be taken into consideration, ‘rherefore instant para, to that extent is vehemently
denied.
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. Misleading as laid, hence denied. Moreover, case of Respondents is not of anti-

dated promoted rather they were granted their right of promotion, accrued to
them w.e.f. 23.06.2021, evident from DPC meeting held on 23.06.2022. The
Judgment of the apex Court reported as 2005 SCMR 1742, mentioned herein, is not
attracted into the case of Appellant, hence can't be pressed into service.

. Misleading as laid, hence denied. Moreover, Judgment of the apex Court reported

as 2016 SCMR 1784 has no nexus with the case of Appellant. Nee}dless to add that
Respondents were performing duties as Assistant Engineers (BPS-17} in their own pay
& scale, against the substantive vacant posts, after their respective appointments
w.e.f 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020, respectively,
therefore, in view of the above, Respondents were eligible for onward promotion to
BPS-17 form their respective dates of such appointments on own pay scale and they
reserve their such right to be agitated in due course of time, if needed.

. Misleading as laid, hence denied. Moreover, appellant has never been

discriminated. Needless to add that promotion Nofification of Respondents is in
accordance with law / rules governing the subject. ’

. Misleading as lqid, hence denied. Moreover, Engr. Bakhtiar challenged his position in

the tentative seniority list, which was allowed and his promotion Nofification was
given effect from 23.06.2021 i.e. the date of initial Departmental Promotion
Committee, evident from final seniority list issued vide Notification dated: 03.10.2023,
but this aspect of the case has deliberately been suppressed/concealed by the
Appellant from this Hon'ble Tribunal, which speaks volumes of malafide on their part.

. In view of the peculiar facts / circumstances of the case, Appellant has no right to

either press into service the titled appeal or agitate additional grounds.

It is, therefore, most humbly prayed that on acceptance of instant Parawise
Reply, the titled appeal may be dismissed with Refty costs throughout.

PRIVATE RESPONDENTS

. Engr. |namL§MMMJ

V. Engr. Jav UII h Khan (Respon = .
V. Engr. Wajah (&!sam (Respondent No.9)
THROUGH ,

Amin ur RehmanpYusufzai \,/

N
Khalid Khan Mohman

Muaz Ashraf Kh

Advocates, Peshawar
3-A, Park Avenue, Bethani Plaza,
University Town, Peshawar
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. BEFQRE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

In Re:
Service Appeal No.25/2023
Engr. Faisal Pdrvez, 02 5 e, Appellant
VERSUS '
Chief Secretary & 9others . ............ e e ....Respondents
AFFIDAVIT |

|, Shahid Ali Khan $/O Jehan Sardar, Sub Divisional Officer, Shahbaz Garhi
IMigation Sub Division, District Mardan, do hereby solemnly affirm declare on oath that
the contents of the accompanying Parawise Reply are true and corr:ecf to the best of
my knowledge, belief and nothing has been kept concealed from 1‘his| Hon'ble Tribunal.

DEPONENT
CNIC #: 15305 8056—1/

l[dentified By: '

Advocate, Peshawar

Apecit]
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 ABETTER COPY

KPK Public Service commission

2 Fort Road Peshawar Cantt: (Near Governor House)
Tel: No.9213563 ‘
Ex. No.9211795

To,

The Secretary to Gpvt. of Khyber Pakhtunkhwa.
Imigafion Department,
Peshcwcr.ﬂ

Subject: + RECRUITMENT OF TWENTYSIX {24) POSTS OF SUB ENGINEERS CIVIL (BPS-11) IN
IRRIGATION DEPARTMENT {ADVT:NO.01/2012.8.NO.27)

Dasar Sir,
l cm'direc';‘fed to rafer to your letter No.§(91/92/—-/1-6, dated: 03,10.201

on the subject noted' above and to state that the Commlssion.relcommlends the
following twanty-six (26) candidates by Government on appointment against the

subject cited posts:
8. No. Narrie with Father's Name R ML /Ione

1. | Shahid Ali Khon.$/O Jehan Sardar Dir Lower/3
2. | imad Jan §/0 Parvez Gul Charsadda/2
3. | Noor Muhammad $/O Alam Zeb ‘ Malakand/3
4. | Muhammad Abbgs Khan §/0 Ghulam Shabbir D... Khon/4
5. | Danish Shah §/0 Shamul lsiam Shah Mansehra/5
6, | Asghcrr Ali S/O Usman Khan | S.W Agency/]
7. | Asad Ali $/O Ghulam Murtazd Peshawar/2
8. | lioz Ali $/O Shah Room Malakand Agency/3
9 | Muhammad Nawaz §/O Nigz Muhammad Lakki Marwat/4
10. | Basit Hussain §/O Mushtag Hussain : Abbottabad/5
11, | imiiaz All /O Amir Sultan Bajaur Agency/1
12. | Asad Zia /0 ¥hayal Muhammad Mardan/2
13. | Azim Ullah §/Q Shaidar Khan - | Dir Lower/3
14. | Rizwah $/O-Abdur Rehman D.. Khan /4 -
15. | Syed Zaheer ud Din S/0O Syed Zid ud Din Shah Mdnsehra/5
16. | Azmat khan S/O Muhammad Afzar , Khyber Agy/}
17. | Uzair Khan $/O: Fazal Wahab - Charsadda/2
18. | Ahmiad Jamee! $/0 libar Khan | Swabi/2
19. | Awals ur Rehman /0 Halji Shah Darar Khan F.R Bannu/}
20. | Waacir Hussaln, $/O Khan Khe Peshawar/2

sl 21, | Junald Ali S/O Muhammad Wali , | Malakand/3

29, | Raza Ulloh Khan §/O Homid Uliah Khan | Bannu-4

23, | Abdul Quddos $/0 Zatdad Khan . Haripur/5
24. | Sarddr Gul $/Q Hizer ucl-Bin Mohmand Agy/]
5. | MuRammad Zeeshan Zaheer /O Jolof Khan Zaheer | Peshawar/2
26. | Imrdn Khan §/O Khurshid Anwar Swat/3

Recommenc’?cﬂbn in fdvour of the recommendees Is provisional subjécf to their medical
fitness and Verification 'pf domicile / testimonials by the Department.




‘t); e hw se-merlt of the m.lusluw wm e wmn'sunk.m(.d on finalization of (.n!.ir(, , L
-.qea;'\cs of interview, The \\.H.\\ t.hmnu\nuuul order wm k. uml”u uny n;,ht of sc.mnnly \ _‘ A
<Y i ' . ] -. . “

t

Ty L luple li.s e zonl stute wi’(l boas nder= . , TRy |
- . | ) ’ S - - - - ' N :
. T N e [ Zone-2_| Zono-3 'Lunc-d Zones | Tatal .
. TS (|01 o g |07 07 .| 44
. Padjustedi | 10 {100 § 10 ,07 07 . 44 ’
. Rs\xmcez"\ S S - LA 4 S
*‘:'s“n . : ‘w";l w i Ve i (\"uh eneler TSI abe twnly six (26))
| pemme i e ol \.. ol \uu\\\lh \ur your u.um! Vs s whnowledye receipt, \\
) ' : i . t |
SR Yours fulihfully, 7 |
: 5 (GHULAM: DASTACIR AHMAD) }
K/—r DIRECTOR RECRUITMENT
\ P \
' 3 U
U < ‘
i v i
4

@ S e e e ceme—

Scanned with C’arﬁécannéf .
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- 3) The Inter-se merit of the selsctees will be communicated on finalization of entire "
series of In‘ren:/hiaw{ The serlal chronolodic;‘ol'order will not confer any right of senlority. @

4) Upto cjciie zonal !stc:te will be as under:

;Zone-i | Zone-2 Zone-3 Zone-4 Zone-5§ Total A ﬂ"
| Share: 10 | 10 10 07 07 - 44
Adjusted: 1? : 10 | 10 -7 07 ‘ 4§
Balance: - ' - - T B .

T

5) Therefore recommendadtions (with enhancement of the above fwenfy six {26)
- .recommendees, enclosed herewith for your record, Please acknowledge rqgaipt.

~ Yours faithfully,

[GHULAM DASTAGIR AHMAD) -
DIRECTOR RECRUITMENT |

o
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' BETTER COPY | o '
GOVERNMENT OF KHYBER PAKHTUNKHWA A

FINANCE DEPARTMENT
(REGULATION WING)

No.SO(FR)/F/D/7-13/2017/6253

Dated Peshawar the 07,03.2018

[
NOTIFICATION
 NO.FD/SO(FR)7-13/2017/6253

In pursuance of recommendations of the up-graddtion committee and approval
granted by the Competent Authority, sanction is hereby accorded to the up-gradation
of the post of Sub Engineers from BPS-11/12 to BPS-16 {one time) as personal to the
incumbents having 10 years or more service of thelr credit In the same scale in all the
Government Department of Knyber Pakhtunkhwa with immediate effsct.

SECRETARY TO GOVT, OF KHYBER PAKHTUNKHWA,
FINANCE DEPARTMENT., . l

Endst: No. & Ddte as above, A ' ‘ l

Copy of the above is forwcrded for information and necessary action to the: '
PS to Additlonal Chief Secretary, FATA. . : !
All Administrative Secretary Government of Khyber Pakhfunkhwa.
Senlor Member Board of Revenue, Knyber Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtunkhwa, Peshawar,
Secretary to Governor, Khyber Pakhitunkhwa, Fe?hcwdr.
Principal Secretary fo Chief Minister, Knyber Pakhtunkhwa.
secretary Provincial Assembly, Khyber Pokhfunkhlwo. AR
All Heads of Attached Depariments in Khyber Pakhtunkhwa.
Registrar, Peshawar High Court, Peshawar, MR
10. Registrar, Service Tribunal, Khyber Pakhtunkhwa. - 1
~ 11, The Treasury Officer, Peshawar.’ ' i :
12. All District/Agency Accounts Officer In Khyber Pakhitunkhwa/FATA.

13, Direc\:or Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
14, PS fo Financé Secretary. Co

15. All Section Officers/Budget Ofﬁce‘rs in Finance Depdﬁr’ﬁe:h’f.'

VmNO G ON

SECTION OFFICER [FR)

ATTESTER
@STED -
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" BEITER COPY

- GOVERNMENT OF KHYBER PAKHTUNKHWA' B
' IRRIGATION DEPARTMENT -

D&C&W\bﬁ"'l
) Dated Peshcwcr ?'h' L nler, 2016
" NOTIFICATION

No SO(E)IRR:/4-1/83/Vol-]V

_ " The _Compé’rem‘ Authority is pleased fo transfer Mr. Inamullah Graduate Sub
Engineer Swat Imgation Division, Swat and post him as Sub Divisional Officer Imigation
Sub Division Shangla against the vacant post in his own pay scale relieving Mr. Nazr

Ahmad Sub Engineer from additional charge of the post with immediate effect in the
" public inferest. |

Secre’rcry to Govt. of Khyber Pakhtunkhwa, -
imigation Department.

, Date o

Copy forwarded to the:

The Chief Engineer (North) Irrigation Department, Peshawar.
The Chief Engineer (South} irigation Department, Peshawar.
The Superintending Engineer (HQ} North Imigation Department.
The Superintending Englneer (HQ) South Imgation Department.

- The Superintending Engineer, Imigation Circle, Swat. , '
The XEN Swat Imigation Division, Swat. . l
The District Accounis Officer, Swat. ‘ C '
. The Section Officer (Dev:} Irgation Depcﬁmen’r

10 The officer/official concemed.
11 PS to Senior Minister for Imigation, Khyber Pakhtunkhwa, Peshcwor
12. PS to Secretary ImMgation Depdtment. ‘

- 13, Personal file of the officer/officlal.

" 14. Master file i.e. 4 10/77.

Accountant General, Khyber Pakhtunkhwa, Peshawar, ‘ ‘)
i

°¢N9PPPN7

~ (FAZAL ELAHI)
SECTION OFFICER-ESTT:
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BETTER COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

NOTIFICATION

No.SO(E IRR:/4-10/77/Vol-VI

o

Dated Peshawar 17 September, 2017

The Competem‘ Authorlty Ts pleased to postings / 'rronsfers of the followlng ofﬁcers of
- Sub Divisional Offiger imigation Department with immediate effect, in the public interest.

S.No.

Name of the Offlcer From To
i, Engr. Akhunzada Tahir Said, | SDO, ' ImMgation  Sub | Deputy Director Office, Irigation
Assistant Engineer {BS-17) Division, Chorsadda Dir | agolnst the post .
‘ {Lower]. '
2. Engr. Fazol Khuda, Assistant | SDO, Kohat lrigation | SDO,  Imigation  Sub  Division,
" | Enginser {BS-17)° _ Chakdara Dir (Upper) - Chakdara, Dir {tower) Vice No.|
3. | M Afiab Alom, Groduaie | Directorate General | Asslstant Direclor, Small Dams,

Sub Engineer

Small Dams, Peshawar,

Kohat against the ycccni post 1o
hls own pay scale.

4, . Mr. Shahid All Khan, Grcdu‘ote

Sub Engineer

Swat Imigailon * Division,
Swat.

SDO, Goma Zone, Imigation
Division, D.. Khan ogainst the
vacant post In his own pay scale.

Endst: No. & Date as above.

Copy forwarded to the: -

—_—

vmﬂbw&ww.

Secretary to Govt, of Khyber Pckh’runkl"wcs,l
“Irrigation Depariment.

Accountant General, Khyber Pakhtunkhwa, Peshawar..

The Chief Engineer [North) imigation Department, Peshawar,
The Chief Engineer {South) Irigation Department, Peshawar.
The Director General, Small Dams, Peshawar.
The Superintending Engineer {HQ) North irigation Depqrtment
The Superintending Engineer (HQ) South Irigation Department.
The Superintending Engineer Imigatign Circles D.I. Khan & Swat.
The Irrigation Division Dir.

The District Accountant General, Dir, Upper & Lower, D.I, Khan & Swat.

10 The Section Officer (Div) Irigation Department, Peshawar.

11. PA to Additional Secrstary, Irrigation Department.

12. PA to Deputy Secrefary (Admn) fmigation Department.

13. Master file

14. Personal file of the officers.

{FAZAL ELAH!)

ATTE Q.,,_ES CTION OFFICER-ESTT

MSTED |



BETTER COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA

IRRIGATION DEPARTMENT

NOTIF ®)

0.50O(E -9/77/Vol-li

The Compeient Authority is pleased to postings / transfers of the fOHOW%I’\Q officers of

Dated Peshawar 7' September, 2017

Irigation Department with immediate effect, in the public interest.

$.No. | Name of the Officer From To

1. Engr. Rooh-ui-Mohsin, | XEN Charsadda | Deputy Direcior Small Dams,
Executive Engineer, (BS- | Imigation Division | Directorate against the new
18} Charsadda cregted post, Vice No.2,

2. Enger. Baalur Zaman, | Deputy Director Smaill | XEN, Charsadda Imigation Sub
Executive Engineer (OPS) | Drain Direciorate newly | Division Charsadda Vice No.l

created post

3. Engr.. Muhammad Ageel
Azhar, XEN {OPS)

XEN CRBC, Imgation
Division D.I. Khan.

Technlcal Officer Irrigation
Division Peshawar against the
vacant posi.

4, Engr. Muhammaod Tahir
.| Assistant Engineer {BS-17}

SDQ, Paharipur lrmigation
Sub Division D1.Khan

Technical Officer, Office of the
Chief Engineer {North) imigation
against the vacant post in his

own pay scale.

. Engr.  Hayat Uliah,
Assistant Engineer (BS-17)

Assistant Engineer

Rehabiiitation of |

Imigation System Project,
Peshawar,

XWB CRBC Imigation . Division,
D.. Khan in his own pay scale,
Vice No.3

é. Engr. Amir Muhammad,
Assistant Engineer (BS-17}

Asslstant Engineer
Rehabilitation of
inigation System Project,
Peshawar.

Deputy Director (Coniract)
PHICEP against the vacant post
In his own pay scale .

7. ' {Engr. Akbar Khan, | $DO, Imigation  Sub | Deputy Direcior Rehabilifation
Assistant Engineer (BS-17) | Division, SaraiNaurang | of Imigation  System Project
- | Peshawar against the vacant
post In his own pay sccle.
8. Engr. Khushal  Khan, | SDO, Flood Inigation | Deputy Director, Rehabilitation

Assistant Engineer {BS-17})

Sub Division D.l. Khan
[

of Imigation System Projeci
Peshawar against the vacant in.
his own pay scale

Page 1 of 2
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Javed Igbal,
Englneer (BS-17)

Assistant Englneer office
of Chief Enginser {South)
Irmigation

Deputy Director, Smail Dams
Directorate against the new
created post In his own pay
scale

Mamriz  Khan,

Assistant Engineer {BS-17)

Assistant Director, PHLCEP

SDO, Civil Canal Sub Division,
Peshawar Vice No.11

\Engr. Nioz  Badshah,

Engineer (BS-17)

SDO, Civii Canal Sub
Division, Peshawar.

Assistant Engineer
Rehabilitation of Irigation
System Projeci, Peshawar

against the vacani post,

Engr. Haroon-ur-Rashid,

SDO, Inlgation Sub
Division, Buner.

Assistant Engineer office of

Chief  Englneer  (North}
Imigation against the vacant

post.

‘| Engr.  Alamzeb Khan,

Engineer (BS-19)

Assistant Enginser
Rehabllitation of Inigation
System Project, Peshawar,

SDO, Imigation Sub Division,
Buner Vice No.12,

Muhammad
Graduate Sub

CRBC, Irigatfion Division,
D.l. Khan

SDO, Gomal Zom imrigation
Division D.I. Khan against the
vacant post In his own pay
scale,

BETTER COPY
9. Engr.

Assistant
10. Engr,
11.

Assisiant
12

SDO {OPS) '
13.

Assistant
14, Engr.

Rizwan,

Engineer

dst: No

QV

Secretary to Govt, of Khyber Pakhtunkhwa,
Irigation Department.

Copy of the above is forwarded to:

WO NO A WN

Accountant General, Khyber Pakhtunkhwa, Peshawar. .
The Chief Engineer {North) Irigation Department, Peshawar. !
The Chief Engineer {South) Inigation Department, Peshawar.

The Director General, Small Dams, Peshawar.
The Project Director, Pehur High Level canal Extension Project, District Swabi,
The Project Director, Pehur High Level canal Extension Project, District Peshowcr
The Superintending Engineer {H/Q) North imigation, Peshawar.

The Superintending Engineer {H/Q} South Irrigation, Peshawar,

The Director, Planning & Monitoring Directorate, imigation Department.

\0 The Deputy Sacretfary [Tech:) Inigation Department, Peshawar.
11, All Superintending Engineer of Imigation Department.
12. Section Officer (Dev:) Irrigation Department.

13. The officers concerned.

14, The Districts Accounts Officers, Abbottabad/Mansenra, Buner, Bannu,
Charsadda, D.l. Khan.

15. The Section Officer (G) Inigation Department.

16. PS to Secretary Inigation Department, Peshawar.

17. PA to Additional Secretary Inigation Department.
18, Personal files of the Officers,

|

ATTESTED (razaL eian
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M'r Ha id Nawaz, Sdb Engineer, Tube: Wails.
,Sub Engmeer irr’gatmn Division’
‘Peshawar
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,Accountam General, Khybar. Pakitunkhwa, Peshawm L
-Hofll f Englnecr(NorthlSculh). Irrigation Dapanmentm Peshawar
" fé {oF General Srnall Dams ird%nian Bepariment:’
; South/North) lrrlgauon Dapa
,‘_Mlplsterlrrlgatlun Khyber Pakhtunkhwa ,
) ._Dire clor (Tach:), F‘Mc Imgation Department.
ﬁ Exe 'utave Engmeer Irngatron Divisian Marval Canel & CRB,
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; : : 20 | nd geale: s b :
Pl Engr: Snmlullnh Mlmn, Exceultive, tnglncef Wharank Exncutlvc Englncer, Pc..hnwnr
: EEt cutgve Englncer | I it Canal.. , Trigation DM sion { Conpl  Irrigation  Divislon
L -(.—r-l'-*-‘, it Deshnpinr' 5 _agalnst the:-vpcantpoit
B I B En?’. Shier  Zawn, Executive! Enginunr Tuba “Exccutive  Engincer  Warsok
el Oeputy: D!rtlzctor Iy Wells  Irilgation .. Division, | Canols Irfigation  Division

(Bs-18) | VA !'n..hnwar - Peshawer vice Sr.No 02
1 (on]  doputation fram I o ‘,
g bl\) 1 . 5
A EQ"* N““""“F‘f‘d T'llﬂr. Execuuve Englncer, Tc:hnlcul Gffieer {Norti\) ofo
St - B2 oculivc ‘Enginger ‘r fahorpur Irrigutlcn Dlvlsinn. tho Chicf Englnacr North vice
R (0518) i1 O.LKhan - SrMp.09 |
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Engineer (BS-18) | 1l T vice St, No. €S

Eng(. r. - Waheedullah Exccul;lve Engineer Chltr.:l frepuly Diector (Plarining) o/o
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! Ngineer 3 nt Dlrer.tor Small Dams v '
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S _ ; :Bannu Vice Sr.Ne, 18
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Sub gmeerlSDG Shabqadar. Charsadda in hls Kabul River Canals Peshawat in |’
(Dpiw : own ‘puy Bd 5:ula his own pay and scate vice
B ’ Sr.Np.24

Mr. 5 bir Hussaln, sub \SDO' Warﬁk‘ Pump House | SBO Civil Canals Sub Divlsion s '
i his own pay’ ond scale Peshawar in h%s own pay and S
; scale vice Sr.No.12 :
500 Me:hanica\ Sub | SDO, Warsak Pomp House vice
Dlv!slon Peshawar , Sr.No,27

DO-I Flf.\od Irﬂgatlnn sDO Met’.hanlcal Sub Divlaion

yaHameed . SD!J Jon, D3.Khan fn-his own O.Khen 'In s own pay and
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|

“TE%. | Mr, Azeem unah,

D\Ms\n
A
iS l
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| Sib Enaineer Skrat Irﬂgnﬁen SDO Lrigation Sub Divisian

Chitral Lavigr In !\Is wom PBY
and scale agalns the vacant
ost.

% Mr. Gohar Al Uequty
' Co!la

Ir (e?s-m \Irrlgaﬁon Grdé

DepL\ty Co\lector, Deshaviar | Deputy Collecwr, Pashzvear
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‘e Personal Ra.gtslf:.rs algig wnh synopsw pre cnclosed, ’ LT

e

e
hn

I

-. .

Thc Deparlmenml Prumdzon Comml

. smlalnhky of. (06) ehglblc Gradume Sub En

BS 17 on- rcgulnr basrs ngamal ll\c vacanl posts undef the shiare

ltcc \s requnsled (o dctcrmme thc

gmeer I'or proinuluon as ASElSlnnl Engmee
quolu i lrrlgal!o

cE \u‘ﬂs’ .
~Additiona} Sccremry '
Jrrigation Dcparlmcnl
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v‘Department on regular basls, P meeqng :of the Depamnental p

R the rnevtlng.

RS

. |,
RN
S

W Ve
o

BTN A Ry

s Efitérntﬂ.g, X

‘ ‘:‘r ‘ 3"'

< r. Wasll Khan,’ Additionai Secretzry '
‘fIrrlgatlon Deparlrnent L el

cant pnsts or dlﬁerent catepor!as A the Irrl

in :order. to' i
rorndtlon Committee hel

- %ion 23.06.2021 under the chelrmahshlp of Secretary Irrigation. The followlny attende ;
.My ammad Tahlr Orakzal, Secremn/ Irrlgatlon In chalr
. fingr: Sahlbzade Muf»amh'lad Shablr, CE (Sourh) Irrlgatlon - Meinbef -
L ecrebrWMember

";Mr. Jamshid Khan, Deputy Secretary (Reg-lﬂ), o
' jlt-stabllshmentoepartment. T R SR
{Mr. Niamat Khan, Sectlon Ofﬂcer (SR-III), L " E 3 'viMemm'r Lo
,-':Hnance Departr':ent. o RS o Gy
: 2 o The followlng agenda ltems Were discussed ln the rneetlng'- .
.. Prometion of Zillddar (es.1 5) tu the rarik of Doputy ! Eotlectol (BSAT).
- Promotion of Asslstdnt (B5:16) o the rank of Supstintendent (BS-1 .
. Proj otlon of |- Graduete Sub Englneers to -the . post of.. Assista
A En lnaerISub Dlvlslonal Ofﬁcar (BS-17)
NS -".ffrt:gnotlon of. D!ploma Holdar Sub Engineers to the post of Assistant
. Engineer/Sub: dlwsional Officér: {BS17).:
" ‘Promotion of B. Tegh: {Hors) Dogras Hoidor Sub' Englnears fo'the post of
" \ssistant Enginear/Sub- Biviglonal Officer (BS-17).
',Pbrornozion of Superlntandsnt (as-m 0" the post of Admintstratwe Ofﬂcer
(BSHT
-Hromotion of. Asslstant (Bs-16) to the ramk of Supenntendent (BS-‘E?) 3
',:jcircle Ca\drs £ . . ‘ _ ‘
' |
After recltatlon frorn the Ho!y Quran, the chalr we!comed the partIclpants 1

......

. .' and apprised the forum about the agenda Items “The Addlttonal Secretary presented the
b agenda that (05) reguiar pdsts of Deputy Coliector (BS-17) are Iylng vacant whlth arg’; : i
ek requlred to be filed-in- by prornotlun oni‘the’ basls df senlority-cum-ﬂtness from amongst '

R " zir‘_the Zi

I 2‘41

= - panel; the committee unanlrnously recornmended the faligwing eligible ZMiadars’ (BS-IS)
! to the P°5t bf DEDutY Colllector (85-17) in Irrlgatlon Department on: regular basis» x

idars with at least ﬁve years sewice as sUch

After examlnlng all the relevant record of the Zmadars Included tn the | _',, o o

!
. TR
Mr. _Noor Rehman. ;

ﬁi- Farid Ullaki -7 e e Rt
M, MuhammadSaad:!an. e e
Mr. rwlabl REhmPt. 3 e Sl g AR

Mr. Abdil Wadoad.

ESTED
b_.r-r'.‘: STED

R



j | s

: : hts romotlon. After détailed discuss!on, ‘the: commlttee unanlmoﬂsiy recommertded the:
A4 following (03) eilglbl"’ '

o _’5 The Addllnonal Sacretary presanbad the'aganda that (04) Nu. ragular pasts' A
Tk of. 5upartntendant (B.a-ri) ofe Iylng vnzant whieh: B raqulrad ta"be’ fllied. TP by

'f fiprornnt\on on the basls or seniority-;um-ﬂtness from amongst the: Aaslstanu ‘ahd’ Smaior
= Scaie tenographers with' at least ﬂve years service as sUch :

:”"EP After examtntng i the rele\rant recnrd 6 the’ Aseistants” (BS-iG)/Semor“‘{:- PO -

Scatr-* Stenographars, thé: fururn was !nformed that tie official included Iy the: panel:at Lo :, A
o, 4 L.e; Mr. Nusrat-Ncror hias not suhmitted his-PERs. “he foruri.agréed to deferh:-;.;' et

'tstants (BS‘-isj D’ the pnst of Sdperiritenderit (Bs-i'f)
Irrlgatlon Department:o egular basls' : L

"Wt Mr, Faitiad AL -
P Mr LIaqatA!]l.l R :.' Lo

' ; li W M Ghulam Faroaq., ENR
: ! AR A ‘
| EdmNo, 1
et 1 The Agenda ltem Was:diﬁereﬁ for - want of dlarification of ‘Establishment " -
Depariment on the fol!owtng ' o e

DLW As per amende sewice ruies of Irrlgatlon Department notlﬂed on 25 6 201?., R} Liswie

L " twelve (12): posts 'of Asslstanl: Englneer (B-17) comes under 129 share quuln of o
| Graduate Sub EngIneers a|nngwlth passlng of departmental grade B and Aj.."'.' RIS
- examlnatlon ga&nst which’ S’ (0ey offcer aré working on -regular iasls whlle :.",-- BRI
* .seven (07) DfﬁcerS, Include!i Tn-trié patel” 8t St N 1 to 6 B 9 are working ag Sl
L Asslstant Engineer (BS-l?)acting charge basls ‘since: 2011 e !

. Before 25.6: 2017 he Passlng of Gréds B eximifiation was ot mandatory g o
: " promotion o' the‘ ;\‘ost of Asslstznt Engineer and’ the above’ menﬂone& seVeln'f.' 2 |
oo Graduate il Englneers were appolnted to- the' post of Asgistant: Eng\neer o
'(BS-17)onactlngchargebaslslnzull.. R L

Shoomd “The Departmentat‘ BEA Examlnattun I conducted after everv o Years. The'.-," SRTRERE

o last e examination was Held ln 2020 and the next will be heldl Ir 2022, Tha ofﬂcers':.' o ':"'I“ o
| 'Auf Panell at Srv.vNo i o 6 9 (except Si No.4 YBEApassed) have passed. thelr " .
examlnatlon and wul appear in the A examlnatlon !rl 2022

g e e T




§ R :The advice - ot' the Establishment Department wﬂl be sclrclted through a
' sepllrate Iei;t:ar that'- ‘ : 4 .

, Kt , As o whether the am nde
' *aboye employees who' Wiere appointEd Iy theyear 2011-0n acting chargeibt ls or : :""

L li ¥ the p;esent servl'ce,

» T 1 :
,
gs e

g rules no'dﬂed Oh- 25 06. 2012 &re’ applicahle

»“the |p 'eSent Service Re cr_ditment rules wil: be appilcab!e I the lnstant case o

charge basls then. before
the officers jumor w0 the;n can b’ promoted for the post of ASsIst:ant Englneer on

regu.ar bas Is or otherWtse. L

u
|

gainst ttlxe 15% share’ qud. ; of" Dipla

lE . 4,Mr. Rlaz'MuhaJmmad.
Ui M Waqar Shah
L MR ooﬂa Jaii.
R L'. -Mr.Jehapzeh‘w A
SN M Farman: I.lllah. e
TN M. Shat‘qat'raheem. PR
vl MR Asad Ullah Jan. PRI

ds'dre eppliceble Upon the oficers appolnted on a:t[ng"'.'-v."r N
: ompleﬁon of mandatory examination by these:pficers; ... ./

, The Chigf- Englneer (South’) Irr!gatfon presented the agéﬁd'a Hhig (67) No.# 1+ '
i!'egular posts of Assistan “Lﬁhg!neers/Sub Dlvls!onel ‘Officer (BS-17) arg: lylng ‘vacant : K
o ; Holder Sub Englneers ‘which aré! requ!red totbe i .
S ‘, filled ln bv p[emoﬂon on'the basls” af seniorltv-curn-ﬁtness from -amongst: the Sub"'v'yj . "
3 Englneers who hald 8 D!piome of Aésodiate Engineering In Clvll Michianical; Elediigalor - - B
o “Auto Tec -hnolagy and have p'assed departmentai Gréde B and A examination with five T
"".',"yearsalaervlee assueh YRR o L ERT :
b . The ofﬂc!;n meptlnned at Sr No.: A of the senloritv hst has not: yet pessetf' e
: :GradelB&A examlnatlon whi-h ls pre-requtslte for promotlon to the post 6f 500 After g
Lol S;'Zdetailed discussion and examlnlng al| the yelevarit recard, :the committee unanlmousty
: é-:recommended the fol!owlng (07) eltgibie Diploma Holder Sib- Engiheers/SDOs acting
| charge basis to the ost of Asslstant Englneer/Sub Dlvlsional Officer” (BS-17) ln

& ,E"fIrrigatIan Department on fegular basls-- e

| . ' . . K ' "-;l . .
’I‘he cmer Englneer (ScTuth) Irrlgation presented the agenda l:hat (02) Ne. RANRR
it Sub Dlvlslonai Ofﬂcer (BS-17) are lylng vacantf«‘ 1. o
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: Javed Ullah Khan 5/0 Asad Malook thm ' .
Asslstant Englneer {OPS) inigation &’ Hydef Power Sub Divlsion. .

e onmrud & Londi Kotal, District Khyber. e 5ot e S AP

- .

":'.Governmen’r of Khyber Pakhfunkhwc through t’rs Chxef Secre’r

. Secretarlat, Peshawar. - . .
© ‘Secretary to. Governmem‘ of Khyber Pakhtunkhwcn ln’lgaﬂon Depc:rtment CMI

’ s L f_‘

el e — S
' ' P N e [,a oo
e Irﬁ"‘ 2 -..r:...‘n . !.5 PNy, R'«.hv’u r RS
AN TH A l il 'u'l ’ ‘.

BEPOR*‘*‘ THt: KHYBI:{{ PAKHTUNKHWA SERV!CES TRIBUNAL PESFTKWAR

S i s Tl e T

Service Appeal No __/2021 '

P --”:‘ s . '

. . . . c . .V E R s U s s '4, _'..' . i »,‘ ,'.i N

Secretariat Pashawar, * . ... o
Chief Engineer: (South) lrr!gctlon Departmenf, Worsck Road Khyber Pakh’tunkhwc '

'Peshcwar..‘.,.‘..".,..,.,..l..._._...,.;.-...,‘.A.,...,.._,...._ Respondents PO

@#@##é@@@#@@#

: SERVICE APF‘EAL UNDER SECTION 4.OF THE KHYBER: PAKHTUNKHWA seawces: AR
.. TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF LAW; GOVERNING =~ °
 THE SUB,JECT, AGAINST THE DECISION / RECOMMENDATION OF THE DEPARTMENTAL" . -

"'.<PROMOTION COMMITTEE, AN ITS. MEETING - HELD ON 23.06.2021, REGARDING'-

. : AGENDA TEM NO.Ill, ON BASIS WHEREOF, CASE OF PROMOTION OF APPELLANT AS: . T
| ASSISTANT enemsea/sus DIVISIONAL orncsa (ss 17)WAS DEFERRED TR

. PRAYER:IN-AP? BAL L z-:-. ST S .
" On accepfance of lnstcnt cppeal lmpugned declslon/recommendaﬂon of the‘ A
J ,-Depcrtmenial Promoﬂon Commilttee, In ifs meeﬂng held on 23.06.2021, regarding - - -
© - Agenda ltem No.lll, vide which, case- of promoﬂon of . appellcmt as Assistant - S
-/ Englneer/Sub ‘Divislondl’ Officer; /(BS<17)" wads".defemred, ‘alongwiih - subsequent,‘;‘- s
" ‘proceedlrigs . thereto, may be declared: as :lllegal; unlawful,. without Tawfuls "

'-,:‘: 'j_.autho:lty, vold ‘ab-Inltio and . of no. legai-effect, hence be. set at. nuughf and-.._;

© . -Respondent-Depgriment may. further, be directed to promote him fo the.rank of.. * SR
_ Assistant Engineer/Sub Dlvlslonol Ofﬂcer (BS-‘I‘?) from {he date of ellgIbI!lty wlth aII B
consequenﬂal beneflts... a _ . :

@@@%#@@##@#@@

. 'Thcn‘ uppeliom‘ Is‘ lcw cb}ding peocefu! cihzen of Pakistcn cnc permcnenf,;,";,’_.; SR
" . resident of Bannu: He passed examinations of:! . ;
i " Diploma in. Associate Engirieer (DAE) in the yeer 2004 {60 92%) from--,.,'._ L

Government Caliege, of Technology, Bonnu

... 'BSe.(Ciil Engineering).-In. e year, 2017 '(81%) from Iqrc Nmtcnc:l"';'.:'_.'

Unwers:fy Pashawcr

(COPY of deicllecl cv Is aﬁached as Annexura “A")

Thaf oppe!loni be!ng qualiﬂed was cppolnfed s’ Sub Englneer (BPS-H)

. Respondent Department, by the Compe’fent Authorliy vide ‘Office Order-,"_»"""" '
-No0.6150-57/IBA/3-E, - dated: 19102010. on. tha recommendcﬂons dated"

.13,10.2010 of the Khybier Rakhtunkhwa Publsc Servioe Commission. .- . Ll i
.. (Coples’ of offer of -appointment: dated: 19:10.2010 &.réecommendations dated BEPRRIRCITIN - I
.0+ 138.70.2010; of the Khyber Pakhtunkhwa: Public Servlce Commlsslon, are aﬂqched;v PRSI PP i

' : as Annexures "B" “C" respecriveiy) A T .

Comves o 'h -hurul '-,
el TRTRIITIE

b ﬂgm,;a.,'/? 4




15 Aprll 072 o Counse[ tor the appellant and Mr Muhammad\ngth.ln' /
D h“"l‘ﬂ'\ f
: Pmndakhei Asstt AG Tor the respondents present‘ Arguments

ST . :'i‘,"heard and recozd perused
. 2 Vlde our detzulec! Judgment oi today, connected 23
h pages. ‘in connected Selvxce Appeal No. 7659/"021 tltled “Shahld
Ali Khan Vs Govemmenl of Khyber Pal\htunkhwa thwugh Ch1ef
s A '_,’;-Secretary, Peshawar and othets we: allow tlus appeal .and dlrect'j
i B ;'-'; 7 the respondents to consndcr the appeUant tor promotxon agamst'f |
L .the vacant post. The DPC shall be held atithe earhcst possable but _~‘ B
. L not later than’: a 'mipnth"of 1ece1pt tlus ;udlzmcnt CO])ieS of this :
L ) g K 1udgment be placed on all lhe connected appeal tn]c.s Consngn . '
’ | 3'. e Pranaunced i open court m Peshawm and gwerz zmder i
| ' ,'.'.": our hands and .seal o rhe Trzbunal thzs ]5"‘ day oprr:l, .2022 .
B (KALIM ARSHAD. KHAN)

Chmrmau L

) ’ , | l i
- S Coe L, R (RO REHMAN). ' P
S |/ Member () |-
. : ’ r‘-A o ’ ' ‘ !' . . :
j?’.")‘!ifi."(ifi"’f’*"ﬂ!’ .l.um ol ualw:u{mt _é_ 2‘/ T, T
o I:\.\Msmn- e o
Num‘.u of Wrneti i A : Khybor Buletr o w0 T
IR, ' . m‘*.h_ T ._"'“-" . : bdl‘\‘iu. !t’llhnnd ST
. : - l. aSpy :.1 f ......../& ~ Co T e ...:,-.,...'....‘_,..a‘ N Pcm“w“r ! . .I
. i . . . o . " . M - : s o Yoo K ';] ‘.. . " ." - " .
L ‘4.‘ ".'Fk e ;... et --‘ . - - --<-'~'um-..-.( . - ....'
. 11;5:;2,...‘...-...,',,:,-..I".,:..‘ X /O — ,. : '.‘ o ) . l AP v r..~- ., - ' o -
SR e o ---,__,, A oL
'l ". ', ‘v:’-" e ...l' K " '.“' .n" * 07 / é.’ ’ ' ... ’ ,;',' Vo ) .. '
Bw(\. wi AJL.A‘L) 3 Ui ng,v ‘a l E é . E . .,’ ‘ o ‘._.... i -,
ESTER.
" ) ~ l. : P _“’, " _’ “ ‘ ' " o .:l '.-. ’
% o
_— R




Servide dAppueal. M» 7651/’021 m!cd "Shuhid Al M:an V.. G’nvunumm w KP & arhm ‘Scrvlau Appeal N, 7(60/20"!
Puled " Riswan virsus Gavermnent of KI? & others®, Service Appreatd 45766112021 tiled “Wapeihat Hissaln versis
Govarmgit of RSP & others, “Service Appeal N 7602'20"01 titled © mu.dulluh varruy Government & otfiers’ .ahd .
© Sorvica Appal No 7663720201 tillod *licnnultah and Goverritient of k& otlers”, dmdc:l o 15.04.2022 by Division, .
o Judl:lal Mxylwr Pnkhumkhm ' '

lhu'h umu rlvlnq Mr Isultm 4”’!“(1 an. L-hmwnun aiiel Mrs, Roxin Rehaman. Med
o .Semlu.' Trl!umul f'c r{:m.ur -

idiyj?.m' PAKHTUNKHW ASE RVICE TRIB 1O
PESHAWAL™ = [*

BEI‘ORE I\.ALIM ARSHAD K IAN CHAIRM
' ROZINA REHMAN MEMBER(J )

.S'erwce 4ppeal No.7 01)/2021

wa:onal Officer; Shahba_z Garhl 1mg

Shahld All Khan (Sub ‘ P
Subdmswn, DlS[llCT. Mardan) son of Jehan bafdar.' ...... (Appellaut) e
' Versus ‘. AR ;'_ : '

1 Govt:: nment of Khybe1Pal<lmmi._hwa through Cmef Secretary, S
CW11 Secretanat Peshawar .‘.- e :
.- Secretary 10" Govemment of Khyber Pakhtunkhwa Imgatmn
dcpmtment Civil’ Secretanat Peshawar. S
3 Chief - Engineer (South), Imgat\on Department Warsak Road,

l(hybcl Pak.hmnkhwa. Peshﬂwal..._. (Respomlents)
P1esent " el —' | " o - e R
M1 Amm ur, Rehman Yousafzal, Advocate ".For appellant i

M1 Muhammad R.laz K.han Pamda I(hel

Ass1st'mt Advocate Genel al ....... REINTRR
Date oi Instltunon ‘ > . 18 10. 7021
‘., .Date of Hearing. ., .- '.. ,’. ..... :.14.04.2022 .

, _ ~;.’.~’ Daie of, Decmon g ;.':._ ......... 15 04 20

N 2. Service Appe‘alNo 76602021, - L
% . R:zv\ anu‘llah (Sub Dmsmnal Ofﬁcer. Flood Imgatxon Subdstmn ,i:_-

oY No !] DlStrlCt DlKhan) son of Abdui Rehman ........... (Appellam)
. . ‘r:"{I.--A I{,- '. ' I " - ’ ', ',._ Velsus 3 oL . ) Y

S Date of Insntutlon

1 -GoVerument of KhyberPaldmnld'twa through C.‘luef Semeta"j

le Secretariat, Peshawal. e
2, Secrétary - to. ‘Government, of Khyber l?akhtunkhwa Irrlgatlon

" Department, Civil. Secretariat; Peshawar, : ...
- 3. Chief Engmeer (South), Imgatlon Department Warsal\ Road

’ Klwba1 Pakhtunkhwa, Peshawar (Respondents)

Presenr ot .’--, : RO
Mr. Amm ur Rehman Yousafzax Advocate For appeliant

I\/h Muharnmad Riaz Khan Pamda Khel
Assxstant Advocatv.. General .....Fm respondenrs

’a"' v

. Date ‘of Hearing. . .. ........ !4 04 ’1072
ate of Dec1s1on... ;,,'.'E'.-.;'-: e




A Lo Seredde 4;1;wal M. 7659/"0’1 mlcd’ Slmﬂ!dAIlen Vi pamnmam uflsP& omcrs .san ice: Appui Na. 7660 '3/ )
' nitled than vRrShY Guveriment of KP.& others", Secvice Appred] N6, 76612031 mied l}ajahal Hussain versus:” | ol
Ciavermuent qf KE & nthers, "Service Appeal Na.7662/20201 tilad “Uenveddullal vorsus Governmont & others", and- (‘ e,
| Sorvice-dppeal No. 766320201 titled  Ijamullal and Govermient'of KP.& othars”, decided on15.04.2022 by Dlw;lq LT
Bmmh uzmpmmg Hr Kedpm .oirchad I\haﬂ. Clgirman and s, Rozinn'Rehnan, :\Iember Judlctal Myher Pul:hhmkhw el
5 .Sm-l:v Tr lbumd, Pashawar, y

3. ServnceAppeal No. 7661/2021 7 (?O)

:,“Waylhat HuSS'un(Sub D1v1sxonal Ofﬁcer Irngation and Hydel
o Power Subdms)on, Orakzzu) son of Mahk ur Rehman (Appe[lant)

ers ;,‘._ '.‘.,. ~' : -

A ..'Government of Khybe1PaId1tunld1wa through Chlef Semetauy,
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quedullah(Assmtant Engmeer OPS Imga.tlon and I-Iydel Powex o
Subdivision, J amrud and Landi Kotal, sttnct Khybcr) son of Asad
Malook Khan...;".‘..'-'........ (Appellant) M 2

et Versus -

1 Government of KhyberPal\.htunkhwa through Ch1ef Secxetary,
o Civil Secretauat ‘Peshawar.’ .’ SRR
2, Secretary 10, Government - of Khyber Pakhtunkhwa Imgatxon ‘
- #. Department, de Secretariat, Peshawar., +.
S '.,_3 Chief Engmeer (South), Imgatlon Department Wa:salc Road
' Khyber Pakhtunkhwa, Peshawars.. i (Respondem‘s)
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MY Amm ur. Rehman Yousafzal, Advoc'tte For appellant
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. Servicy . lppcu! No.76 59/’0” ‘titled * 'Shabid All Muw vs..Government of AP & ollum Service Appunf No, 76 60/"0"1

Hitted “Rizron versis Gove rmnam of KP & utfurs ", Service /Ip/ml No. 766172021 thied "Wajahat Hussain veraus,

: Gavernment of KP & athrsg,. *Survica Appual No:7662 220200 titled” Jnudnllah versus Goveraien! & others”, uml
b Sepvice Appeal Neo. 266320201 titlad * nenanlinh cnd Gavernment of kP & othars”, " “decided o 15.04.2022 by Dini fivr (
Ih.mh umcpmlng Mr- Kulim An vlmd an l.lmirmmr nnd Mrs, Rostng Helwian, Momlu.r Imliz fal Mry/mr f‘u&hnmﬂlmj

ben rice. Teibunal, Pn..vlmnhr ) .‘

:. Serwce Appeal No 7663/2021

. Inamullah(Sub Dwzsxonal Ofﬁce1, Imgatlon Subdnuswn, Tehs1l

1

o 2..

P

Versus, CT

Government of KhyberPakhtunldma thmugh Ch1ef Secretary

; le Sec1 etanat Peshawar

Depar trent, Civil Secretariat, Peshawar.

Chief Dngmeer (South), Irrigation Dei:artrnent Warsak Road |

' Khybex Paldxtunl\hwa, Peshawar. R P HIERIR (Respondents)

'.Ptesent v '
Mr Amm ur Rehman Yousafzau Advocate For appellant

Mr Muhammad Riaz Khan Palnda Khel
A331stant Advo cate General

.' ppppp

F01 1espondents

Date of Instmmon 18 10: 2021

U Date of Heafing. . sy 14:04.2022-
o . Date ofDemswn....;'..;.,L.;.T..'..., ..... 15 04 2022

*********************

OFFICERS (BS-17) WAS DEFERRED

CONSOLIDATED’ JU DGEMENT

.___-__—__—_._____—-———————"——

;qw o

o Shangla DlStl‘lCt Swat) son of Purd11 Khan...."t Cerbecnnns (Appellant) o

.
. -,
| M M
[ oo
oo e .

E KALIM ARSI-IAD KHAN CHAIRMAN, . Tln ough "'this'; =

' smgle J’udgment the msta.ntServme Appeal No 7659/2021 ntled'f;,f',_.

. Sectetary 'to’ Government - of Khyber Palmmnldwa Imgatlon'_'. S

~'f}APPEALS UNDER SDCTION Py OF THI‘ [CE{YBE'R{;.‘
» " PAKHTUNKHWA ‘SERVICE TRIBUNAL - ACT, 1974 ..
. "AGAINST THE: DECISIONIRECOMMENDATION'OF THE, 5

. 'DEPARTMENTAL .PROMOTION; COMMITTEE, IN ITS
. MEETING , DATED ' 23.06.2021, ‘REGARDING - "AGENDA™ "/ .~
7. ITEM NO.II, ON THE: BASIS 'OF -WHEREOF,. CASE -QF" " "
“._:PROMOTION ' OF. THE: ' APPELLANTS OF - ALL ~THE". "
. “APPEALS AS.ASSISTANT ENGINEER/SUB-DIVISIONAL;;Z' L

Shahzd Alz Khan Vs Government af KP & otlfzers ", Serv1ce Appeal ,' o

'“No 7660/’?0”1 ntled "Rmuan versus Gove; rmzenr of KP & athers -

Sewme Appeal No 7661/2071 tltled “Wajahat Hussam versus




Hthed- Riswani vér: msbm-emmem of KP & piliers”. Service Appal Ne766(/2()"1 mhd Hmuhai Hussali \:rm.\'

bmwmrwm QfKP & others. "Service. Appeul No. 20632020 thiled “Javadnilah vorsis Governinent & vthers”, and |
Serviee rl;;peul No.2663/20201 ttled, “nutinflah’ anel Govarnment of KP-& athm - decidad on'tS.04.2032 by Diviston. { .-
Br-nch vmuplfl.tmz Mr.. lmluu ,'lr:had Khan, Chalrnmu tind Mrs. ﬂa:lchhman, Membwr.lndlc!al KIU'hcr I'aklmmﬁlm( O

. Servica Tribmml. Pahmt ar;

| "_-,"Est'tbhshment Depamnent on the followmg

| "'Gaverrmtenr of KP & arhcrs,“Servrce Appeal No 7662/90901 tltlccl

B “Jm'edullah versu.s Govermnem & others" and Servxce Appeal

seme‘ -oeci;sion.f S

Servier 4];,;:.ul Nu.763% 2024 tited  Shettid Al },Ium e memuum o KP & athers” ben'ld #ppual:\'o Mﬂ(h:‘lﬂl . :‘:

'No 7663/90'701 utled “Jnamullah and Government of KP & othe/s :

are decrded because all are snm]ar in, ‘hature; and outcome of thef'.'f"',‘v

F acts, surroundmg the appeals are that the appellants were servmg.-j' :

p1omotxon to the post of Assnstant Engmeer (BS 17), as’ per the' B
mles m vogue, that the respondents mmated the cases of thej:":

appellants along Wlth others for prornotlon and preparetl workmg_ '.

" | SR

as Sub-Enfrmeets in. BPS u (upgraded to BPS 16 on 07 03 zmsy."
L
i the 11'11gatson Department' that they passed departmental-,

.f"eXantination Grade A & Grade-B e.nd became eliglble forf

-_‘.f,'..'-paper, alongwrth panel of ehgrble Gladuate Sub engmeers, fOI .

| .LonSJderauon agamSt 12% quota reserved for the hoIders of BSc,";‘ '

Engmee1mg Degree that synopses of the appellants were placed

‘x

- eppellants wele not recommended for prornotron rather the Agenda

Tyl

As per amended serwce rules of Irrrgatzon Deparnnent

'nonﬁed ap 75 06 20]2” twelve pasts of Asszstanr
o Engmeer (BS-J 7) come zmder 12% share Quata of

"'Grczduate Sub Engmeers along ""”h passmg of

Y

: lepcn tmental gmclc B cmcl A elammanon agamst whtch

T&ﬁ

: ...before the Departmental Promotlon Commlttee (DPC) 111 lts k :

meetmg held on 23 06 2021 under Agenda Item No III but the’"_ e

_ltem No IH was deterred on the pletext to seek gmdance ﬁom the.- N
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Nervieg Appea
oo | Benet eotiprd mng

sm e alppenl No. 76.1)/20"! fitled,"Shishid Aft Khan v Gryernihent o!kP & orlers™ , Service Apuaal No. 7660/20"1 . ,;;d-\ .

" ttrled “RIzvan varsits Gavernment of KP & others”, Service .»fppea! No.7661/3024 titfed “Wajaha! Hussain versus " |/ , L S

Goveenment i/ K A& nthers. "Service; “Appecl Vo, 7(6‘ 20201 tiled “Javedidloh vprsia G Govermnei! &, athors” bnd | ) "
| No,7663/30301 titled *  hnermanliuh, aind Governarent of NP & athers ", de oddedd ot 13.04.2022 By Divisiom - { ¢ v /

PR

- A
- . .

Mr, Kalin .»Ir.slmd Ko (lmlrmuu aed Mrx, Rrzina Reloman, M‘.ml JJndIclnI Mn hw Pnlduunklm-- L 5
) burwn.' I'rlbunul Pcvlumm L - @ ‘

six oﬂicers are warkmg on recrular baszs whzle seven, R
oﬁ‘icers‘ mcluded in ﬁw pqnel at semal Na J to 6 & 9 are ...

workmg as As.sz.sranr Engmeer (BS-I?) on acnng chargef‘f'l""" .

baszs smce 2011

Before 25 06 2012 the passmg af grade B’&Al",’.-'v

e\ammatlon was nor mcmdatozy ﬁJr pramonan to the PR

pasf of As.s:stant Engu'zeer and the above mentianed

- seven Graduaze Sub Engmeers were czppomted o the

v
g

3 The DPC in palagraph 8 of the mmutas sought adwce of the ‘ "":.':

estabhshmenttluough aseparate Iettcrthat " _'u Sl

' appear 'in rhe A exammatzon in 2022

post of Asskstauf Engmeer (BS-Z 7) on acnng charcre ' L

¢

basts zn 201 I
he departmental B&A examznatron is conducred after'

every two vears The last emnunatzan was held in 7020, :

and the next wﬂl be held m 20..2 The oﬁicers of panel_:'.,.";ﬁ;,,

“at :serzal No.] to 6 & 9 (e:.cept No 4 B&A passed) have'ﬁ .

passed theu mandatory gmde B exammatzon arzd wrll

" _:' a As to whether the amended rules notxﬁed on 25 06 701’9 S .

= b If the present servme rules are apphcable ‘ilp,or'l': 'tlié‘_"-i..:’

pfﬁde;s.'_a_ppomted ot acung ch'uge ba31s then before

y -are, apphcable 1o the above employees who were'v-': :

'1ppomted 1n the yezu 201 l on aotmg charge basxs or the'
present SGIVIGB Rem um:nent 1ules wxll be apphcable m:'_

R

the mstant &ase

C




Surviee dpivial e 710 JW"OJI fitled * Shulml All Khan,.vs..Covermment q/’ Y] olhem » Serviee Appeal No. 76&0/20.

sl SRiswuinversns Gaw.rnumnl @ KPP & uthers", Service .dpyanl No.7661/2021 llllell  Wafahat Fhissaln - vorsus

" Gussrnunent o of KP & athars, "Service Appoed ul No, 766272020 lidded * “Javudullah versis Govermmnent & others”, and

A Service Appeul No. 7663/20201 Yirlod "Inmuuflah and Government af KP & others". decldud on1 3. 14.2022 by’ Divisivr, 1}
'Bench compr[smg Mr, Ralim Alarhad U:an Clmlrm:m and Mrs. Rozing, Rulmmh, Mumhar Judlclal, leybcr I’aAhuml.Im .

Senllce Trlbrmal P«:hmmr ¥ .

0

AR compleuon of mandatory exammatwn of . "tﬁ.ése' N

: "'ofﬁce1s the officexs _|umor to them can be p1omoted to

| Lhe post of Assxstant Engmeer on regular ba31s Ol

.'.Aopherw;se.
4 Tt Was 'thé'rr- all .tlie‘-i- appellants preferred departmental appea.ls on;i : )
1.7 07 20"1 ‘to Respondent Nol acramst the decrsxon dated'

',.23 06 20’71 of the DPC wluch accordmg to them was not:"r.;l. L .

: 1esponded w1th1n statutow peuod compelhng them to ﬁle these" S o

S

| -_,appeals

| ‘.',:lt was mamly urged in the orounds of all the appeals that the .

o "-appell‘ants had been deprwed of the1r 1'1ght of promotron W1thout;:.
’any dehcxency, rhat the department had no rlght to keep the"{
. promouon case' pendmg fon mdeﬁmte peuod that the appellauts: - : |
'.were not treated m accordance W1th law, _that the DPC |departed “

!

‘fxom the normal course of law whxch was malaﬁde on, then‘ part G

3 that the appellants were deferred for no plaus1b1e l'C'ISOI‘IS.

On 1ece1pt of the appeals and thelr adrmssxon to full hemng’;I the .'-
.1espondents were dn'ected to ﬁle reply/comments, wluch th'ey d1d

In the rephes it was adnntted that the appellants had passed Glade_--lll-f."" g
“ .'.:.",B&A exammaﬁons and had also completed 5 years Serwce for o

_ promouen as A351stant Engmeer subject to consulenng thexr,' S

A 4

7 ehglb:hty by the DPC and ava:lalnhty of posts as per servu:e rules, ;
4 that the agenda 1tem tor pmmouon was dropped due to non— -
\ va E.Wallablllty of vacant:les under 12% quota for promo’uon of SR

Graduate Sub Engmeers fo the rank of Assw‘tant Engmeers 'BS‘ 17 L U
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PP Survice alppml No. 7659/’0’1 titled "Sirﬂhld i Khiaw,vx, Govemmum oj’ kP& others™, Survice Appaamn 7660/.02} e f" ;
el S dided " Rizwan versus Govermmarit f KP & othors", Service dppeal Nu. 766112031 thled *Wajahat Hussain versis. /:‘i\
Y o oLt c,'mvm.,wm af NP & others, "Service, Appuullh?ﬁ(.?.’!l).?ﬂ) fitted | *“Javedullal versis Gut'ernmem& ‘afhees”, and. { - 'ff'g‘!, \
P o Surdew Appeat No.7603/20201 tited” “Iniginuligh and Governmeit of KP & a(her.r degided! aif 15.04,2022 by Division, Teogae N
o | einch comprising Mr: Kalim Arshad Umn Chajrinert andd Mes..fozina Relinan. McmhurJndlplql Mu {u.'r PuAIranm \'*—--"' -
_Sem'lc'(' Trlhnnul 'l-'ulumar RS "“ . e
(1 e 6 Nos Sub Engmeers are workmg on wgular basxs whﬂe A Nos
I S J Sub Englneel.s ate wmkmg on Actmg Charge ba515 agamst 12 posts
S Tl m the share quota of G1aduate Sub Bngmeers wluch already
- 3 exceeds by one number)
. ‘8 We have heald learned counsel for the appellants and learned
M ' : S ' A ‘ " ,v
R e A,s tstant Advocate General tor the 1eSpondents and have also gone

]

tlu oucrh the record

9 Leamed cou.nsel f01 the appellants re1terated the facts and grounds

detatled in the appe'd and 1eiened to above and submltted that the

appellants had a genume case to be con51dered for promonon and o

they had iegttnnate cxpectancy f01 the shme I-Ie p1ayed for

' acceptance of the appea!s o

" I 10 On the contrary the learhed Assmtant Adecate General opposed the By ;

arguments advanced by the Iearned counsel for the appellants and’
supported the stance taken by the respondents - ": _ l -

-

% l 1 There 1s no dtspute that the workmg paper for ptomotlon ﬁom the '-,f

A
post of Sub Dmswnal OfﬁCezs (BPS }6) to the post ot] A531stant

Engmeel (BPS 17), was pxepased on pt otorma-l wherem the detalis '

- of the posts wete glven. Accordmg to the wmklng papet 51x posts

.‘ - .

were shoWn Vacant for makmg p1omotlon under 12% Graduate

quota. Aiong W1t.h the wmkmg paper, a panel of Gt aduate Ehgmeets o 4
tox con51de1atxon was also annexed on profonna-II (Annexure-])

The ofhcers at serxal number 1 t03 5 to 7 9 1'7 to 14 were shown

ey in the panel to be not ehgtble wh11e the appellants’ narnes ﬁgute at

h 3

‘, ’,set‘ial- N,o..S.,. 10 11 13 and 15 of the panel The panel bears o
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\crwm Appeat No 7{'5')/2021 rited * Shnlud i Mnm i . Government o, RP & alhers " Service .dppcal Ne, 70'60/2021 ) il
mlub “Rimpan versus Government of KP & nthers™ ‘te'rv!l.r.'!ppenl . 766172021, mlcd “Wejehut Hizsalivversus e

. Government of KP & atlrs, "Serviee Appeof No, 7662.20201 sthedd *Javeiditluh versis Goverument & othiars" ond | P R
v )] Surviee Appead Yo 2663/20201 tirleel "ngnmnlieh und Guvernignt of KP & oihers ™, declded on 15.04:2022 b,y Djt'mw A I

"1 Bunch cuumrivmg Mr I\nlmr ;tmlmd Mrrm Chalrmon amd Med. Ruzing Retuwn, Mdmlwr Jndu.ml. I\Iu-hm ! I.Immklnu \ f, '

s \ervice ﬁlhmmi I’uvlnmvm . X o

] srgnature of the Addttronal Secretary, Irrrgatron Department, at. the .
| end of 11st and the appellants were shown m the woﬂcmg paper to be
ehgrble for promoﬂon Sumlarly the ofﬁcer at serra] No 4 named
1 Bakhuar was also shown to be ehglble f01 pt‘omotlon The DPC

'held on 73 06 2021 recorded the rnrnutes of the proceedmg, wluch

”have been detarled in" the precedmg patagraphs and soug’ht

L

3 cl’anﬂcauon from: - the Establtshment Department vrde letter

NotSO(E)/IrrM-:/DPC/ZOl9/V01-D( dated 0410 7021 whroh was

‘responded by the Estabhshment Depamne t vrde lett:er No SOR— K

V(Eo‘.AD)N lllrng dated 123; 11 2021 : mstead seek.mg the o

'

clariﬁca-tron from the Secretary Govemment of Khyber "ﬂ; ,'

'

: Pakhtunk.hwa, Imgatlon Depas tment on the foliowmg observatrons.' ’

Why the employees were appomted on actmg charge

basrs und,er APT Rules, 1989'7

: il Why the matter remamed hnger on for mme't';than ten
! | , ; ) . ;! . e B} ' ’ RN )
e

,.. N 3 ) ',',

e {"years?

i For how many tu'nes the deparnnental B&A rxams fo1

"these employees in the Lntervemng penod wer:le ananged

, :. :by the Admmrstratwe Department and whether they ':

",.""Lppeared avaried opportumty of appearmg the

.‘-exarmnatron or dehberately avord the opportumty of

v

:appeMg m the subject exammatmn or - farled these

. exarmnatron” e

L” Addltlonal doeuments were plaeed durrng the pendency of the

appeals, whereby work,mg paper was, prepai‘ed for consldermg one ’




'.wnm',lppanlNo 1651(20.2/ Jitled - S’ahid Ali lshuu vs.. vazmmam af KP' & nrlwr.r" Service Appeal Nu 766012021 PN

*titheed " Rimvan versuy ‘Guvermment of KP & wiliers™, Service: rippml No.7661/2021, m!ed "H’q/aha!.ﬁusmm versis |, ,;'-" r
. Cigvernment of KP & others, burvlcs dppnral Vo, 7562/2020! itled “Jevednllah versus ‘Govermnent & otlicrs®, “and (‘ 4 Ui

Sz.lwce Appeal No. 7663/’0201 thied “Inamullah and Gavermpens af KP.& others", ‘docided on 15:04.2022 by Dl visionfs . :

Bench comm Islng Hr Lallm .-Ir.\had an, Chalrnion and Mrs. Ro=ina Rﬂlmwn,AMcmer Judlcfal nyhcr Paklzmnirinw \. .

L Semvicd T?Ibnnal Pu:hmvnr o .‘ - ; A e '

13 01 vovz and v;de Nouﬁoaﬁon' -:-.}.' -.No SO(E)/LRR.I /4,

o the JLII'IJOI ofﬁcels could be piomoted when the semoxs already" . o

lme were to be cons1dered , L ". '”.'-,

IVIJ. Bakhnal (at senal No 4 of the panel for COHSldela‘tlon, wherem*'f."‘:f

,the names of the appellants also ﬂgured) fol promouon who was

' .'.'-"also deiened thh the appellants The DPC was stated to be held on

3'3/DPC/2019/V01-IX dated zs 03 2022,, M."'.'B‘al,cht,x.ar. Was

'..promoted Lo .' P a .'._ f'_,

[3 At tlus Juncture 1t seems necessary to observe ;egardmg the above

s"

refened advlce sought by the DPC AS regards ﬁrst query, Whether
the amended 1ules notxﬁed on 25 06 701') were apphcable to the

employees who were '1ppomtecl in the year 2,011 on’ actlng Cha1 ge

A

basus or the present Servme Recrultment rules wﬂ] be apphcable 1_} e
the mstant case‘ 1t 1s observed that the admnmsuatlve rules cannot S

be g,wen renospectlve effect As 1ega1ds the seeond quely whether -

| appomted on actmg charge baszs could not quahfy elther of}:_ :

depaJ tmenml B&A exanunatlons, 1t is m tlns respect fou 1d 'that t,h‘e"', o

ba31c quahﬂcatlon for ehglbﬂlty to- be conmdewd for p1 omonon to':'; e

the post of A531stant Engmeer (BPS 17), 1s passmg of depmmental %

B&A exammatxons and when the semms could not get through the " -

both or any of them, they are not ehg1b1e.and obvxously next in the 2

N o
i ,:. o . : L oo ' ,..‘

.

'.(i), o hy the ernployees were, appomted on actmg charge bas1s L

AN -uncler the Khybér Pakhmnkhwa C1v11 Serv*ants (Appomtment -

AB .thmml - .
. “"“tuwbr - Lo o

- P1 omonon and T1 ansfer) Rules 1989?




" Servicd Appen! No, 765)/20’1 fitted"* Shalﬂd Ali an L. Gm’emmem aj’l\!‘ & others”, Servics z!pyaal No. 7(3( /2024
titlod . Riswen, versiey Governmant of KPP & athers”s Service Appeal "No.7661/2002!1 mlcd “WafGhat Husseln varsus -
Govermment of KP & athars, "Servic Appeal No, 7562/2()20! titled "Jav«du!lnh versm' ‘Governinent & others", and

Sorvice . lppeal Na. 7663720201 thifed “amllah aied Govermment qf KP & athers", _:Iucldud on 13.04.2022 by Divigian),
Buu h wm[n s hm MF, Kallin dr:lxud Almn Clmlmmn aned Mry. Rustia Relumm M«.mlwr Judl:fal )\hvbtr Pukhlunk!nl‘

" Seinvfee !‘rlhmla/ Peghawar, .

, “ , .(ii) a Why the matte1 1emamed lmger on for more tha.n ten yeaJ s?

- Bakhttal referred to above

for these employees m the m',tervemng penod were arranged

- (ii’i.j" .For how many ttmes the departrnental B&A exammat:ons )

[

by th.e Admtmsnatwe Departrnent and whether they

'appeared avenled oppornmrty of - appeanng ‘in .-the.-

. examtnatton 01 dehberateiy avmded the opportuntty of
ppeanng 1n the exatmnatlon or dehbemtely avmded the
opp01 tunlty of appeat mg in the subject exannna’non or fatled

these exalmnatlon

."'

[

e

thjs re*pu.t 1s found placed ‘on the 1ecord Whereas without

s

o ’
"

Vv'!

] 5. Thete seems lot of eonfhet in the wmkmg paper and mmutes of the

it is nhset'ved ‘that no reply of the Adnnmetratwe Department Ain

. replymu the quenes the Admmlstrauve Depat“tment promoted one e

meetmg of the DPC helcl on ‘?3 06 7021 and that ot th replles

t

: vt.onvened and tenothy exercxse of preparat;on of worlurg_pa'per,_. .

,

< jpzme} of ofﬁeels for.eonStderatton and holdtng of DPC wasl

) undertaken, whereas 1n the rephes the respondems toolca U-

~and eontended that the posts were no:t vacant. If the posts were not

I ,..

panel of ofﬁcers and above all holdmg of DPC was done? ThlS rs a )
) questxon Wthh eould not have been answered by the respondents in "

then' repltes of fOl that mattet durmg the course of arguments It was

—nesret- |

“ ; subnutted by the respondents. In the workmg pape1 and the minntes

.",_51\ posts were, shown vacant f01 ﬁllmg, of whrch ‘the. DP.C'.' was' )

- vacant then why the lengthy e>.ew1se ot prepaung workmg paper.
C i

'y

¢



/h. nch wamps

..\Lﬁ!n‘ -tuyu.‘.’ Vu. 76.1) 2021 fitled Shahm Al Kt vs.. l'mw.muum q/' KP & ollmr.v Service flppcnl NBL 7( 60/’1!)21
sitled " Rianan versus Gavermment of KPA others”, Service Appual No. 766172021, titled * Wayahet Hirsain versus
© Gversment of KPS others, "Sarvice JAppieal No. 761 200201 fitled “Javediitlah versis Governuen! & others”. and

. Service Agypeal Neo,7663/20201 sitled *namutiah and Govermment of KP & omur.r o cecided i 13.04,2022 by Divixior,
-Ing A ir, I\uhm At .rhud Khéuz. Chairuran wd Mrs. Roziue Rulmmn.-ﬁiwnber Jucdiciatl, Mv)'bvr Pakhnmﬁlm

. . Swvla.' Trllxmml .’-‘edxmvar oo

’

No III was dropped due to non-av;ulabtltty of vacanc1es unde1 12% | ‘, "

N u

| the stance of the respondents m the rephes that the Agenda ltem ' ;',!_ )

quota for promotlon of Gtaduate Sub Engmeers to the rank of s

'_ Assnstant L‘ngmeers BS 17 (1,e. 6 Nos Sub Engmeers are woxkxngr

o on reguim bams wlnle 7 Nos Sub Engmeers eue wokag on Actmg'.‘ PRI

: ghm ze basms agamst 12 posts in the sheue quota of Graduate Sub

El‘lgll’leElS whnch already exceeds by ofle numbel) Tlns stance is m'- L

: clear negatton to the workmg papet panel list of the ofﬁcers an d St

e were mtended to be ﬁlled in by p1 omotion So far as contennon of

E the 1espondents that the seats were occup1ed by the ofﬁoe1s on

2o, l!un _,,

u'll'u)

1

'..

-

mmutes of the DPC wherem these 6 posts ale shown vacant and
v

-2

-.-.’,
I3 i

actmg charge basts, so those Wele not vacant 11: 1s observed m tl'ns

1ega1d that rule9 of the Kltyber Pakhtunlchwa ClVll Servants ’

(Appomtment Promotton and Transfel) Rules 1989 (t/ze Rules) IS .

.t

qmte clear and is reproduced below for facxle reference - ] L

' "9 .-'lppamnnent an Actmg C'lmrgu or currenl C‘Iwrga Bclsts (1 )
I!’/w ¢ the appnmtmg autlmr ity con.wa'e: ed .it 10 be"in, ‘the. public’
4 'mrere.sr to fill-a posi reserved, under- the. rules’ for departmenta!
- promonon -and the most senior czwl servant belonging to thle ‘cadre .
orservice concerned wiw is otherwise eligible for, pramotion, does . .
.ol pos-ve.ss the specified length of service the: mtﬂmrily may lap]Joln! S
" hiin to that post on acting charge: -basis:: l oo

' Ienqth afserwce is"short by-more than [t three year.; 5, SRS
2)), Sub rule {2) o rule-9 deleted vide by jon No, SOR- ",
.- : _3/2009/Vol-VIII, dited 22-10-2011; BRI
. " (3) In the case of a pastin: Busic ‘Pay Scale. 17 and abave, rese: ved
. tinder the rules 1o be Silled in by initigl recruitment,. where the - -

_ -"‘.;'in the . basic scale "I .which :the post -exists ‘is mrallable in.thal..
.. . category (o Fillithe po.sl ami itis expedient to fill :the. posl, it may
appomr to.that post-on acting char. ge basis- the: fnost senior oﬂ:ce

L otherwise ehgxble Jor pranmrmn in. the orgamzatxan cadre or-- .,

© .. wervice, as the case may ' be; in excessof the pmmotzon guota.
(+) .4crmg charge. cwpam!mem ‘shallbe made agains{ posis’ which are "
likely -to fall. vacant Jor perivd of.six; months or .more. Against: )

‘ .‘vcgcamte' ~0r.t.urring fur Iew lhan wix . momh.s' curt Lnr clmrge

"+ Provided thet ro.such appalnlmenr shall’ “be mnde, 1f the presu zbad ol

© . L appointing authority'Is. satisfied that no swtable officer drawing pay - ¥ -'.-,:; P



PR ' - L) - .

T Seervice Ayl No, 76:%"(”!/#};0’ "Shahidd A1 Klen.vs.. Coiernment af KP& viliees”, Serviee dppeal No. 602l - T LT
RS o | tiided “Rizwan versus G Governmentaf K1 & nihes” ~ Service Appeal No. 766 12021 mlccl “Wajahat Humﬂn versis e folh )
e " Goverinien! af KP & nthers, “Sarvice Yppoal Nu.766220200 thled “Javednllah- vcmrmC'avcrm:mm\ athers’. umlnl N R

Lo o Serviee 4ppeu! No. 7663420304 tithed.” Inctmwllcihtnd Gowerament of KP-¢% oihers” decidad an'15.04.2022 2 by Divisio ' "/ .

"y L Bench cumprlslng Mr hal{m Ar.rhud Ahan, Chatrnies and Mrs: Rozina Relunam, MamlmrJudu.la!. lshyber Pakhmnkl:w N,

S . .. Scrvlcc Trlbmml Pe,vhawar ] TR
' appomrmenr may be made accm dma ra rhe or der.s z.ssued ﬁ'om fmw , <g O)
< lotime. ' R
-~ (3). /Jppomtmem on acrmg chal ge bam .shal[ be made cm lhe S

recommendatians-of the; Departmental Pronwllon Commztlee or the.. T

.. Provincial Sélection Board; as the case may- be: . . i
' (6) Acting c;harg(. appoimmem shall not: confer any ves red r:ght for,.; L

»

S . -egular promonon ‘to tﬁe po.s'r held on: acling chat ge basi.s‘ e ;._ LE

(Unclerlmmgzsaurs) v o R

'..16 Sub rule (”) of the above rule was deletedwdc Nonﬁcanon

'»‘ff-_No SOR—Vl(E&AD)l 3/2009/V01-VIII dated 29 10-2011 The o

- deleted sub-ruie is also reproducecl as under. .

“((.5/ S‘v Iong asa civzl serwml halds llw actlng' charge pppo!mment a Cnui

serviint junior 1o hinz:shall not be considered for regulaz pr amatum but may be . ,'
apjmlnred on actmg cha; ge. bcrszs m [ higher po.st il L : R
T S L ' S

17 Before deletmn of sub rule (2) of the rules a ]umor ofﬁce1 to "‘a

‘g semor, cwrl servant 50 long as: he (the Semor) holds the actmg chm ge

;:’ appomtment could 1ot be conmdered fcn regulal promot:on to a .' .'» :

'-:'.hrgher post The prov1sxons of Rule 9 of the 1ules though empower‘

>

the Appomtmg Authonty to make appomtment of a semor cml

. servanton actmg charge basas but even afr.er deletlon of sub wle (2)

,M'of the 1b1d rules, that wﬂl not d.lsentxtle a JUIIIOI ofﬂcer to be ‘, e

i x ’consxdeled for regular pt‘omouon Io a lugher post

18 Regardmg the actmg cha1 ge appomtment tha august SuPreme Court
i

of Paklstan has a consxstent viéw, that such posts bemg a stopgap

auangement could not be a hurdle for promotlng the deservmgs- e
W ,0 :

\

. "f Lo ' ’ ', " offi cers o.n the1r avanlabxlrty Relxance in tlus resPect 1s placed on

e

PLC ’7015 (CS) 151 ntled “Provmce of S‘mdh and orlzem

. (hrukl
s
NarVie.y RARTEITSYRT
s i nuilnn(u'

Coun was pleased 1;0 hold as under. | ' "f';';

e

BT " . 1 .-..". SO TS ""l
- ’f’- 4 f!)l?{,’.\',r.'g.//‘{(.t:t,.\' pa,s'.yg.x‘gl(i,’,.f'leqmwe e\']w wncc o quuh}'v




[ S0 Nerviee Appeal Ni, 76323021 tited Shahid All Khai,v .. Govarnmant of KP & offiers”: Servlee Appeal No.7661/2021), -~ ;< ~
N ttledd * Riswan versus Gavorymient of KP & gifarx”; Service Appasial-No: 766172021, titled “egjakiat Hussaln versus S }.__ '

S | Governiugin af KP & uthers, " Servics .«!:pual Nit, 766220201 tifed . Javedlioh virsus Government & others”. amf "
- - Sarvice Appeal No. 766320201 ticd “In anitich it Govertinient of KP<& others ", decidud on | 3,04.2022 hy Divisien
Bench comprising M, Kalim, Arshad Khan, Chalrinan anel Mex. Rozing Reluman, Momher Jllsd:'cial, Khyler Pakhisiikinvg ™

* Service Yribunal. Peshawar..

L o regular appoinfment ‘may 1ot bej availuble in . department,
Y. However, all such’ exigencies are.faken care. of and regulaigd by
: S0 sranutory rudes. In this réspect, Rule.8-A of the Sindh Civil Sérvaius .
" gAppiintipenr, Promorion‘and T runsfer) Rulés; 1974 empawers the -
© Compelent duthoriry o, appoint, o Civil Servant. gn acting charge "
andl current charge basis. It provides that if arpast.is required 10.be "
- filled through promotion aind thy most semior Cvil Servant. eligible.
*for pronofion .da}e.s:' not posséss the specific length of service,.
T agpiointment of eligible officer muy be made onacting charge basis *
Foafivr obraining . upproval " of, the _appropriate Depertmental
o Promorion ‘Commilree Selecrion” Bowrd. ‘Sub-Ride (4) “of the ofore-
" referied Rule'8 further provides that qppoinimeént-on ucring charge:

* basis shall be. niade for vactncies lasting for.ndre_then 6 monthis R
. and foi - vacanciés likely 1o last for. less than six months. T TR
 Appointment -of an officer: uf lovidr scile on higher post on -
. etwrepr charge bosis s made as ‘a stop-gap: arrangement and -
© should not under any cipgumstances, last Jor more than 6 months.
" Thig acling charge appoini frient, can neither beconstrued to.beun -
. appolniment by promotion “on wregiilar basis” for .any’ purposes v
" including seniority. hor. it coiffers gy ‘vesied right fok regular - St
- appointment. In other words, appointment i éirrent chayge busis' ™ "
s purely remporary ‘in nemure or _stop-gap arrangement, which . T e
. remaing aperative for short duration until regular appointiint is” e
e ageinst the post.” Looking af the scheme of the Sindh Chil o
Servams Act apd Ruls frumed thereunder, it is erysial clear that - "
_ there-is no._ scopé . of appointment of & .Civil Servant 1o o higher  © L )
" grade on OPS basis excepi resoriing rd the provisions of Rule -4, . * ..
- which provides that: in exigencies éppointment on ‘acting. charge | RN,
, basis can be made, subject (o, canditions containel] i'gi'.’lh'i."Ru’l:us'.-"" L

.‘.-

‘ ' 19.Theau g-Lisf Supr’émgf .Court"o]r':Pakis'faﬁ in"anotljléft jﬁd‘gment‘rep'pl"‘téd N

v

‘.. s 2022 SCMR 448 titled “Bashir-Ahmed Badiii, D&SJ, Déra Allah” .~ .

Lo e oiYar and _Otheiss. Versus Hon'ble. Chairman’- and ‘Member..of . .’

. Administration Committee and Promotion Comimittee (of hon'ble i
. . R . ., 3 ~' :,- :,. . . :' . . ..‘ .o ‘ :., r. ) ‘7.:,. .

Sl High Court.qf B‘ciloéhista{a'dhd others”, vis-a-vis -thef.‘stdpfgap’,:‘éd :
f ..K“_'.""' ".' o x'; I L - "v.' l“. ‘ ".'- :I" |‘ A .
© .+ hoctand tempoiary fiature, graciously Obse'f;_\ée'd.ﬁhati O

| “This stopgap arrangermignt.as d'-i‘eii1;bpfciﬁ>'hze'bs'uife‘:;for'fa"".'"‘
.. ‘particular period of time does not by itself confer any right = =

-on the*incumbent for regular- appointment. or.to hold itfor

o irltdeﬁn'ire period bit dt the. same time .if 'it"_'is ﬁ)und that .. . .

" incumbént is." qualified .fo hold the post despite his opeo L
.7 “appointment- beirig in the nature: of precarious tenure, he . L
VXD . viould: carry’ the right 1o'be “considered ‘for: periianent ...
.. appointment. “through- -the process. of Selection.ds  the -
_~Gontinuation .of ad hoc . appointinent for:: considerable «** . - ..
: length. of time. would create'an impression.in the mind of . . . S
w " the employee 'that he wiis ‘being really considered to be cen
' .n 7 Cretained on regular basis. .The ad ho’c‘cipﬁdiritméritﬁb}fi its e

. ’ ‘.
. o e oo,
P e : o, P “wo, . g . ' PR . *
. "’ f " d R . > A
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" . . RPN T.we o ! . . e t

e O] S J;J;wall\u 76302021 thled *Shapid All an e oovemmem o M"& othais”, Service dppunl Ao, 7660/’02! TN

o titled " Rizwen versus ﬁmrdmmem of KP.& others” rv!ce /!ppcaf No.7661/2021 tléd "Wajahat Fhissain versus f . k.

D fam e L Governent of KP & wthers:. "Service ; Appeal N, . 7662/2020] ditled Juvedullqh versus Government & others”, antl L'\ 4 28 j '
LRI L | Servie Appeal No.7G63/20201 tirled “Ianndiah and Govienmunt of KP & athers”, ‘ecided ani 13.04.2022 by Divislong N\ &> -,

! . N lJ..-m.vh mmprl\lug Mr I\ulim /hslmd &hun’ Clmlmmn ainl-Alrs: Rozina Rehman, M(.mberJudlcml Ahybcr Pa!.lmm!rhm P e

: ’ Sﬂnvlm ?Hbum:l Farhcmur T e e :

" m
"

L R .',_,,“very natw'e zs z‘ransztory wluch is made for a part'zcular
: o - peiiod and creates 1011 ght in favour of incumbent with
S lapse of time apd the: appazmzng authorzty may inthis
' T diseretion if necessary, make ad hoc appointments but it is '
" not open for the authority to disregard the rules relarmg to
the fi llmg of vacancies on: regular basis in’ the’ prescmbed ‘
Coel oL manper: Ind the case of Tarig Az:z-ud—Dm and others: (in . ..
sl er Himan Rights:Cases "Nos, '8340,9504-G,, 13936-G. - i
o | 13635-P and’14306-G 10 143309-G of 2009/ (2010°SCMR . 2.7
d 130]) this Court held that in’ case where the appointing -
L .., authority is satisfi led that no switable officer i, avazlable o,
L r'ﬁll the post.and it is e\pedzent to fill the same, it.may. UL
appomr to that- posr on-acting cizarge bas'l.s the most'senior ' R
v 'i;-._o;ﬁcer otherwise eligible’ for promidtior {in"the cadre or
- service ds the case may be. It'is the.duty and oblzgatzon of s
“ithe campetent ‘quthority to consider:the’.merit’ af all the e w
. eligible candidates while putting’ them in. ju,xtapos'mon to
-+ - isolate the merzrorzous amongst them: Expresszon ‘merit’
o mcludes hmztatzons prescmbed under the law: Dzscretton is"
\ tobe exerczsed aecording 10 ratzonal reasons which means-
o that; (a) there. be f’ inding. of primary facts based on good .
N evzdence, and: @) deczszons about :facts’ be. “made: for :
- reasons, wlﬂuch serve the " purpases .of .s'tatute ipan :
S mtellzgzble and.reasonable manner. Actzdns ‘which do not’
" . meet - these -threshold requirements ‘dre conszdered
- arbitrary; and misuse of power [Director: Faod N.W:F.Pv.
i Messrs Madina Flour a/zd General lels (Pvt) Ltd (PLD
200180

’}0 Sumlally, m 2016 SCMR 21'75 tltled “Secretal'y to Goverml%lv'e,:n:%ld_f"",‘;-"_';' B
the Punjab CommumCatlon and Works Department Lahc‘;ré.."an’d,”.,‘. :

othets Versus Muhammacl Khahd Usmam and othexs” theaugust

,.,0' p', , . ,""

Yo,

Supreme Court was pleased to have observed as fol]ows~ " :

"l\ -Ls s - evulcnt f'oru r/ze tabn[atzou g:ven m‘tlze R
eqrlier. part of .this judgment, we have also: noted wrﬂz- R
o conkern that the respondents' !md served as. Ewcutm. .
, ,"Lz‘mneers for many years,- to of theim fnr 2/ vears each~
S S Sandthe o ‘othery Jor: 2. vears. eath. T/ze' concept af
"“,f ,"fwl‘-'??‘d«rﬁj_;; oj//czarmg ‘promation. af a-civil s‘ewan! i temns ‘of rule 13 -
' SR "f-uf the’ Rules'is obviolishy a. stopgap arrangement wlzere '. SR
_posts’ become avculable in’ circunstances. speczjzed in Rzrle - '.' Lo
RO Bt B S, REI ) the . Rules: vl persons ehgzb/e Jor regu/ar'
e e u“"_“._ e propotion are not auilable. -This is'wihy Rule. 13(ii) of Ce
U © . ahé Rules provides that an uﬁmnmng promorion shall not SO
. Lunfer ;.mv r:a/n‘ Qj, promonan on: ZL-OTI/C'H' bu.s is mm’ shal/ b '

. U
v'\‘-n-“ u“‘ pAx




S’crvh.c Apgreaf No:7639/2021 1itlgd.” Shahid Al Klicin, V. trawrmnen/ qf AP & athers™ Scn-h:e ‘Appeal No, ?66"/"0’!
* tthedd “Rigven versps (mwnmmm af NP & atldrs”) Spvice dppeal No, 76612020 m]pd “Wafaliar Hissainvenss |
- Linvermmantof NP & others, “Service .vfppw! N, 7{ f2s20200 fitlad “Syvedullul verspy, Goverpniant & others., and /
Survies Appeal W, 7663720301 titled “Inguntial and Govecnmant of KP & others™, decided an 13,04 2022 by Divixto
Beneh cumprhlnn Mr AaHm Auhnd Khan. thlrmmruml Ary, Rezina Reluian,. Mcmbdr.lndlclal Khybcr l’akluunldnr: ’ r
, S‘cnl.fce Tr!bmmi Pexhavar - . Jous

be //uble to bx. tez mmatec/ us soorn ds'a pervan became.s
m 'fulub/e ]‘br P oernon on regular lmsrs

The aunust Apex Court in paragraphs 20 21 & 2” mled as undelz " .

20 T he recom’ praducec! before us mcludmg the RIESG
.. working paper produced bez‘o;*c' ﬂze DPC.' ‘held. . ow SO .
108 ’008 shows that the. .scmctroned 7 uwfh af YZE‘NS in oo K

“the appellant- Dc,pal nnent at the iclu'cnzr time was, 1 Sk
put of which I 12 were wor /ng rm n.gulm' basis and 47 f o
on 0//rc'mtmg baszs Ir s ulso ewc{cn! that-39; E\'ecurzve e
E‘nmneers past.s' were avm]able ]‘ar 7‘egular pranzotzon e
This - ‘clearly shows thar 39, ‘Executive, Engineers weré .
working on officiating . bc:sm ugamsf requla;"vacancn.s -
Jie /zuve asked the learned Lew” Officer 1o Justify such a
pmvmc He has .s‘ubnutred that .this. modus, uperamh is
adoptad by most Govermnenl Departmem‘v 10 ensure that
) 'corrupnon emd mwra]‘esszonal conduct s lcept under :
check We are qfrmd the /usnﬁcanon canvassed. before 1§ ¢
s nor onh' UnSUppo! ted bv the Jmy or zhe iules. but also
' ', - lends umple' support 1o ‘the gbser varwns made’in the Jafar
| Al Akhrar's case reproduced above.’ Further, keeping -
civil. servmzts ou - officiaring pasmorw for -such  long
- periods s clearlv violativé “of the: law and the’ rules. -
- Referente in. thr.s' regmd mdi useﬁxllv be:made to Smwar
- Ali Khan v C'Inef ?ecr'erar'v 10. Governmenr of Smdh
" (1994 PLC (CS) 4117). Pun/ab Worl»ers' We.lﬁ:tre Board. v
*Meli. Dinr (2007 SCMR '13); Federation. of Pakistan v.
Amir - Zandn - Shmwam (2008 SC']L[R 1738) cmd
Government of Pun/ab V. Sameena Paween (2009 S C‘MR

.}) L T . . . ' i 3 .
v e Lt L '. - - . . S
R . . ) v -‘ » . | R
. ' T s - . - . D

“

f Dm mg hem mg of the.sa appcals,’ wv have zzarecl
wzth ‘concern that the device. of oﬁ'zcmrmq promoz‘zon, f"i
Izoc promdfzoz#appamnuem or temporary. appomtment
.ele. 18 -used by . Govermment Departmemts to keep. czwl
.\em'anrs under: theiy 711ﬂue/zce' by hanging- tlre proverbzal

"” sword of Danwc/cs over their; heads (of promoncm on.
. uﬁ“ i :czfmg busz.s' lmbk o Jwervzan) This is a. constant. .
S tsource- of mseaurm' amcertainty’ and dnieni for' the
ol ieencérned civil ser \lcznrs for: notives wluch are all-too a
- obvious. Such practices ‘must be’ serzausly dzscaumged "
‘and s'topped in the mferﬂsf a/ trampm'encv certainty arid .
pred: mbrlzlj', which. aré hallmarks of d.system of good
e governahce, As abserved i Za/uc/ Akhtar: v, Government:”
.' of Purjab (PLD 1995:8C 330) “d. tamed subserweur
‘ burecmarac') can. nezther'be ln.lpf.zl 1o flze Gam.mment
: JHOF it I8 é\pecz‘exl to, zrz.spzre pubhc c.'onf dence in the
| - m‘lnnmstmncm o : :




Lo T " hcrvlw lppn.al No, 76592021 mn’ed ’Slmhhi Al Rl Ges-erm»enl of I\F&at/wu .Scm:n.-.zlppml No 7060/"0’1 S,
- N ~Rizvan virsus Governmerit of "KP & others”, San-lcwlppcal ‘No. 7061202} titled *Wajnhat' -Huguin versus  |f:
Ll C " Govermnent of KP' & others, "Sarvice Appral No. 7662/20201. tidded, " Javedillah versus Governmient & -othirs”, and - ,
Lo Cut b Servicy Appuead No.7663/20200 sitlod “dnunnatlah and Govermmnt of KP & others . decided on 13.04, 2022 hy valslm .
e oV fench ..umprfslng Mr A«llm Ir,rlmdhl;un Chalrman cuned Mrs, Rozina Rchnmn MamImrJudlcfal. J\’Jotbcr Pakhinakhivd
S ¥ R un-lm. Tl Pe:hmmr

.-v'
L4

e 3207, lus z.ssue s, ean nlicr w.ammad by ﬂm Conirt-in it
Lo e Federcman of Pakistem V. Rais Khan (1995‘ SCMR-609) "« __~
L and it was “held that "i-ist common. Jinowledge that in {7 (

'.sp:te of institution of ad hoc.q pozzmrzents unfornmatehfﬂ'zlg o

being deeply entrenched in.oyr service struc ture and the
-~ period. of ad. hoc service in iost .cases running into
. several years like the.case of thelespom/ent (8 years, ud -

. hpc service in 'BPS-17),; .ad " hoc appoinzees ;. are .
. Lo cansadered to. have: hardlv ams rzghts as: opposed m"'.,
ST R ’ regular qppointees fhouah both wPes of. emplovees may. S
e Lbe et susted “with identical responszbzhnes and
T : ~ U diseharging similar duties: Ad: hoc cq.vpau'ztments belonq
e o the family, of. “officiating”, ' remporary” and. "wntil
Con L funther - orders”, appointments. . In. Jafar Ali Alhtar

- Yousafzai v I.sianuc'Republzc of Pakistan (PLD 1976

. Quetta ] 15) it was . obiserved" ‘that - when COMBINUONS -.
ol - officiation is: not speczf‘ ieally authorz.ed by any Iaw and * e
.. the Gov emmenr/comperent authorzr) ‘continues’ z‘o treaf '.'.
o .. the incumbent of a post.ay oﬁlczatma it is ‘only to retain < i '

S Cextra disciplinary; powers or far. Other reasons mcludmg
S thosé of inefficiency and.: m.glzaence e.g. failure on'the -

. ."' peirt of the relevant aurhai ities to muke tl'u_ 2 rules in time,

. that the preﬁx "af;‘zczcmng" is. contmued fo be u.secl with "
" the, cq::pamtmenf and .in “some mse jor vears roaether - ? L
411‘1 in proper cases. r/r:erefare Courts: (uz‘ z‘har fime. j;-"
" Service Tribunals had not peen set. up) are.coifpetent.t o
. decide w hether for. pructzcczl purposes and. for /egal C
| Conseguences " such: appomhrzents ‘have permanem
' chumcter arid; when it i3 so found, fo give legal effect 1o
£ In: Pakistan. Railways v.: Zafarullah (1997 SCMR ..
30), this - Cowrt: thl veid . that, - Pappointments’ an .
' currenf or acz‘mcr charge basw are conturzp/atecl undcr
" the instructions as well us the Rules for a short dyration " .
Coasa .s'fop-gap arrangemcm in-cases. where the posts are » -

o be Al led . by - nitial. appomrmmts._. Therefore, " -
wnlmuance of auch appumtees foz a iunber of years on’
*cwirent or acting chm ge basis is. negation. of the. sprrzr of
N instructiops. diic t/zu rules. qt is; tlzerefore deszrable that'.:
. ,"”‘TTEQT@D o where appomtments on current’of" ac'tmg r:h::n'gfe| baszs
s U are necessarr iy the. publzc interest; such appaznrnzem‘s
- ‘should not contimg, nuie;‘uwelv and-every eﬁbrt slmzzld
g % be made to 7‘71/ pastv rhrcmoh /eoular appnzntmenrs m

.nwﬁé»Lu.:‘?f‘*_' '«shorresrpo.s'scble time. Loprhnee

R .
'

By way of the stated valuable Judgment referred to above f.he
L august Suprerne Court mamtamed the dec1s1on of the Punjab

Serwce Tubunal Lahone wheleby the appeals illed by the
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‘

R P Survice lp,n.al No 7059/"0’1 titled "Slmlml AUMum v, Gavernmunt of KP & ullu'rs Service /Ippunl Na, 7660«.0.?1 ' ;,,,
S T - fitledd ~Riqwen versus Governutent af KP & oilers”, Service Appeal No. 76612021, mled “Wafahat Hussatn versus “ 1. <5
e © Guvernivent of KP & others,” “Service Appeal No, 0,761 2.20201 hiled ol *Jervadutlal versus Governiuant & otlers™, und
. e Nevice Appeal No.7663/20201 tiged = Inaumidicls and Gavernitient.of KP & othirs", decided un 15.04.2022 by Divivion} ( ;
s C ’ | Bench comprising Mr Aalmulr.lhnd an Chalrinat aind Mrs. Rozina Refunan, MemburJudicIal Uu:bur PmUrIunUm ‘\__‘__o_,,.
: ) _ . Service mbmral Pc:lmwar : _ A e

respondents were aIlowed a.nd the mder, u:npugned before the j:

D Sewxce Tubunai dated 75 08 7008 passed by the» Secretaly,

Comml‘.lmcatlon and Works Depamnent, Government of the '

J

Pumab Lahoxe revertmg them to theu‘ ongmal ranks of"_ '

: o
.-

Asmstant Bngmeels, was set asade to thelr extent As a.'. .

‘?_ ’. . SR consequencc all the respondents were- deemed to have been -
ptomoted 'as: Executwe Engmeers on ‘tegular bams W1th effect | -
ftom, the 1'espeot1ve dates on wlnch they were pxomoted ort

| ofﬁetatmg bas1s wuh all consequennal beneﬁts It was further -

he]d that the condltlon.of on ofﬁcmtmg basxs contamed .m;"

Ft omotron orders of all the 1~espondents shall stand deleted but it

WEIE duly quahﬁed to be 1egularly promoted agamst the e

p1 omouon posts, therefore, W1sdom i, derwed that 1n a Case, hke:‘ :

P

one 11'1 hand, where the persons promoted on actmg charge:i_;‘ S

basrs dld not possess the reqmsne quahﬁca‘non or - other g

a

plescubed cutena for promotlon, hould remam on a‘mtmg"’"
chatge ba51s 1e that made for stopgap arrangement t111 then"

quahfymg for.. 111eu~ ehglblllt)’ and smtab;hty for r6gu1ar’v i

plomonon on till the ava;lablhty of the smtable and quahtled -

otﬂcers The ofﬁcers promoted on actmg charge ba51s could

' not untor‘mnately pass the req!.uslte exther grades B&A both'

I3 . . '-"'\"'"I .

e\ammatlons or any oi the two grades exammauon, therefore,- L :




'-"”., ‘. . - ', ) N 2 - .
T ; No. 7(59'20’1 mlml .S'h:rlud Al Mmu.l'.y. Govespirent of KP<& wathars ™, Servlen 'tppgu! Nu ?M(V’j}’/ o /‘;-\'.,‘_ :

LY LT ,‘ X Service dppeal No.2663/20201 titled "Inaguullah and' Government af N

ﬁamrtw Appeat
b sunteet » Riswan varsus Gasernineint ofKE &, utfuers ", Servie dppeal N 766172021 iiried "M
. 'Caycrmmen, of KNP & others; "Service A;ipt.ul No, 7ﬂ6"/"0201 ‘ttled: o Jervediflali vorsts Goveraent, ‘& othasie" and | e T
& orlers", decided on 13.04, 3022 by- Divislor] 1~ ) -
. ucnch uzmpr(:mg Mr Lallm dr;had I\han Chalriian und Mrs. Rozina, Rc}m;aﬁ. Mvmbm Judlcml Mybcr Pa!:hmnl«hm LD
Sen-l:e Tribunal, Peshawar. Lol

tyfehitt | Huwsuln Yersus

T
N v ' o
)

S ..depmtment ‘seems 1eluctant to ﬁll the vacancles, '(Occupled by %6

,‘ 'thern on actmg charge ba51s ) by 1egu1ar plomotwn deSplte

» ,‘..‘_ . '.‘,

, vaﬂabﬂn:y of smtable and qualiﬁed ofﬁcels.

e et

..t

71 The honout 'Lble Hth Court of Smdh in a case reported as ’?019

PLC (CS) 1157 txtled “Attaullah Khan Chandyo versus Federanon

»' of Palczsran through Secretczry Establzshment and another” observed

3

asundel"' e R

“16 Admmedly, ﬂ;\e Petmoner was encadered in Pohce,'. R :

.- -Service, of Pakistan. on; 19.10;2010 .and "his "seniority NN S
~",.'T,'wou1d be . reckoned ﬁ'om “that. date. MMM‘-’:' Lol
5the fact that aeting thargé promotion.is. virtiially ¥ P
_arrangement, . where . selectlon is _made~ .0

o at ‘the relevant tlme' of selection: and creates no vested. R
' ' A amst the ” ost hel ' ‘

( Underlmmg is ours)

27. Pro'ceedmg ahead Rule 3 (;f the 'rul.e; .pertalns to méthod of
appomtment Sub 1ule (2) of 1'u e 3 of the mles empowers the';‘
: .-‘:depa}tment cont;emed to lay down the method of appomtmentff '
o if.quahtwatlons and othe1 condmom; apphcable t al‘ post m
| R

. consultatnon w1th the Establlshment and Admlmstl atlon Depamnent'-:‘“

+

and the annce Departmem
"’3 Whllc Rule 7 of the 1ules 1s 1egardmg appomtment by prc|>monon or ,"i;._ o '
tran.,ter Sub rule (3) of rule 7 of the rules states that ‘; | o

e . "(3) Pe: sons possessmg such qual:f canons and s
Sulfilling such conditions as.laid down for the purpose of -
promotzon or transfer g a post. shall be conszdered by . -

ke - };,. o the” Deparmzenml Promotion.. Commzttee or.the . I
. Provincial Seledtzon Baard far pramatzon ar ﬁ*ansfér as:. BRE
'4 /he case may Be st T KT‘ FES'I‘ED

sJ»'J Ari ;
o ""u&hu'.\..g;




Servive Appeal No. 76 :9"0“/ mled ‘?Imfml .dll Rhan. vs.. Goveringent. qf KPoa mln.r.v .Suwlce ~!ppr.al Nir, 7060 OaJ(JJI ey

et "Rzl veysis G anrnm(.m qf AP & others ™, Serviee Amu.al No. 76642021 mlpd *Weifghat Hixsalt versts N

© Govermment uf K others, “Survice Jppeul N, 7662 0. bitked * szfdullah yiersus Guverimant & othorx” amd | {7 ~‘j"'.‘:

Service Appeal No. 760330301 titleed “Inanmtiah aml Ciovernmgnt q}' Kii & athers”, “decided on 15.04.2022 by Divisior Vot

‘Beiwly; (.ampf I;Ing Mr.. l\a!l'm ~Ir:hud Khenr: Chetrman antd Mrs. Raziria Rehien, Munba.r Judrc!a!. hhjrbcr delmmMm N
) San'lc.e Trlhnual Pathuur * C

- Tlns means only the pei‘sons possessmg the quahﬁcatlons a.nd :
, | ‘fulﬁllmg SuCh condmons as laid down for the purpose of ‘

promotton shall be consldeled for ptomotlon because 1t does

. ,' quahﬂcahon and fulﬁllmg such condmons; to be also :

" Department of the I&hyber Pakhtunkhwa m consultanon wnh

the Estabhshment & Admmlstratlon Department and Fmance

. apphcable to the posts i column No 2 of the Appendix At
g ‘ser tal No 4 of the A.ppendl\ the post ot Ass1stant Engmeer/Sub
: ,Dlvmonal Ofﬁce1/A.ss1stant Dlrector (BPS-17) 1s mermoned

The quahﬁcatxon for appomtment IS prescnbed to be BE/BSc

o thx ough mmal recmltmeut Ten percent by promotlon on the

) Engmeermg from a recogmzed Umve1s1ty F1ve percerit by
- -promotlon, n the bas1s of semorlty cuim’ f tness ﬁ‘o.m' amongst
_-the Sub Engmeels who Jomed serwce as degree holdersmn,:...rp

' ",‘.Cwll/Mechamcal En gmeermg Vlde Nonﬁcanoh a

-)..

"’,."-not leave room. fo1 the pexsons._who do not possess such

: 'conmdered for such prbmotlon” V1de Nouﬁcatlon

'."No SO(E)/IRR /”3 5/73 dated 17 02 7011 the Imganon

.Department 1a1d down, X the method of 1ec1u1tment

quahﬁcauon ancl other condmons specltled in colunms No 3 to
l'
: ',5 of Appendlx (pages 1 to 5) to the above nohﬁc:atlon ‘ma

l

Deg1 ee. m Cw;l/Mechamcal Engmeermg ﬁom a recogrszed

Umvexsxty Slxty-ﬁve peicent of the posts wele to he 'ﬁilld in?

u

‘.
.,' o

o b"lSlS of semo1 :ty cum fitness 11'om amongs’q the Sub Engmeer L

h who acqmred cluung serwce degree in vaxl or Mechamcal A

ATTE

, m-!zfulclnc
) .’\.cr\ ice "t dmnnl\'
I‘cshnwar

L




aivice 'lp/mullm 7659202 1tiited * Slmhkl Rl Mmu .. (:m'n.'mmum t:HsP ] allwl'.r v, Semvice vfppuul No. 7660/202] P ,
tittad Bz ver. iy Guseritinént af KPP & wthers™, Serviea Appwal N 7((1,'.‘.'0"1 mu wWyjihat Hussuiit varsie T, T~ Y
Gavernment of KT &-others, "ServiceAppeal Na: /66.;.’0.‘.'01 Hileed " Javoilillh versifs Goveriunent % uthers*, eml RS
Nervice .4ppwl Na.7663/20271 Ytlid - nauidicd.and Gasurnmom of KP & athors?, declded on 15.04.2022 ly Divisio \ e A
B:.'lwh cnmpl rslug "N, kullm /lrslrad l\lum Cha!mmn andd Mr. Rozing, Refiman,, anbs-r .Iudiclal. l\hyfwr Ppl.l:mnl.hu AN A

- > Seryicy Trllmnnl l’aslmwar '. — . ~ /".;.’.:\
X No SOE/IR.RI/23 5/7010-11 dated 05 06 2012 the not1ﬁcatmn Ll S

of ”011 was amendecl The amendments, relevant to these ?Z y
appeals, eue zeploduced as uncler' s L

| ln the Appendm, o
Agamst senal No 4 m column No.5 for the ex1stmg ,
enu 1es m clauSe (b) (c) ancl (d) the fo]lowmg shall

be lespectwely substxtuted namely

A

(b) twelve pement by promotmn, on the basxs of

semoury cum ﬁtness,, fldm amongst the Sub""_._ L
Engmeers, havmg degree in de Engmeenng or 7
Mechamcal Engmeermg from recogmzed.

Uuwersxty and have passed depa1 tmental grade B&A ,

exammanon W1th ﬁve years serv1ce as such

Note FOL the purpose of clause (b), va _}omt semplnty: X ‘;
hst of the Sub Engmeers‘ hav1qg degree m le,ﬁi-.;",,""'.

Engmeelmg or Mechamcal Engmeermg shall be"--

— mamtamed and then semorlty is to be 1ecl<onecl from

the date of theu' appomtment as Sub Engmeer R ‘ h,
R T ')’h@
[ . ’,, . - 's i
. e M ' ‘ ) ' . "L PL&" ‘ uhlln"(‘ﬁ.
s ’, i ln, ‘ .’. .
_ 4 The wo:km paper also contamed ‘the 1eqmrement of the rules and

. ‘ .
m wew of the same the panel of ofﬁcels was prepaled on

profonna—II Wthh c]early shows that all the appellante were E '

, . ellglble ancl the ofﬁcers who were allegedly holdmg acnng Charge, ..:‘_, S
oo m‘ee P
| r
'\"\'E%
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Nurwlee lmwails 0,76 592021 mlcd “Shahid Al M:an vE, Government nif AP & orliery” .o:.rvh.e Appaa! Nu 7660 02t

- ttled *Rigban ersis Guversinent of KP & vilers®, Service Appeal No.7661/2021 tithed * Wajahat. Hussain verans
Goveriment of KP- others, ! “Sarvice-Apueal No. 76&2/’0.’01 titled- Navedidlaly vérvhe Governinent & others”, qand.

Sebviée Appeal No, 7663720201 tsled "lnmm:ﬂah and Govdriant of KP-& atfiers” dec:dc’d on 13, 02023 by Division +

awuh wmprmng Mr: Kalim 4rshad KIum Chairman und Mrs, Rozing Rt.'hmnn, Mmrbchudtc,ml Kforber Pakhpunkineg”

ALimb

e a‘-;)r‘"

a8

NS
N

L o Service Trlbzmal Pexl:muvat i .
' ",of the posts were not el1g1ble Nexther any deﬁc1ency of any of thé ' o

o 'appellants could be pomted out in the rephes nor algued before us L

'. mihu m paragraph 6 of the 1'ephes, the ehglbrhty and ﬁmess of the

nppdl nts Was . adm1tted m unequrvocal terms The only Jreason

) "whtch was. stated m the rephes, the non—ava11ab1hty of the posts Af-

- because the vacant posts detarled m the workmg paper and m the

'mmutes of the DPC were occupled by the mehgrble ofﬁcers on

| actmg charge basrs smce ’7011 m utter vrolauon of the rules and the

- method lard down by the departinent concerned

4

75 In a recent judgment reported as: 20’72 SCMR 448 tltled “Bashzr

Alfrmed Badmlr D&SJ Dera Allah l and others Versus Hcm ble

N o

.Chau'mam and Member- of Admzmsn'ahon Con'zmzttee arzd

Pramanon Comnuttee of hon'ble Hzgh Court of Balochzsz‘an and

others the august Sup1 eme Court of Paklstan has held as under'
"”13 Accardmg {o: Secrtan 8 of the szzl Servants Act
K 197.) foi proper, czdmzmstranon ofa servzce, cadre or post
', = the. appoumna authorify is requzred to-make out @ semorzzy '
- listof the member.r bur ho vested r:ght is: conferred to.a’
- parncular Seniority .in ‘such: servige, cadye “or. post The
- letter of the law jurther eluc:dates ‘that semorzty m‘a post
. service or cadre to which a civil servant is-appointed shall ~
o take eﬁ'ect ﬁ'om the: date”of regular appommrent to that *
. posty whéreas Sect;on 9.i5, germane fo the pmmonon which-
prescrzbes t]mt a civil: servant’ possesszng such’ mlzmmum
: qualzf catzons as may. be, prescmbed shall be: elzgable for
o .'promonon toar “higher . post - under. “the." rules for -
. departmental promation in the service or cadre 1o ‘which
-he  belongs, However; if it is @ Selecrzon Po.ls't then
' promotzon “shall be -granted. on the basis of selection on

" merit and if the po.s'r is Non- ,S‘elect;on -Post then.on the

P
¥ . pasis of semdrzty-cum fitricss. A qmck look and. preview of

- ‘Rule §:B of | fhie Civil Servants’ (Appamz‘ment, Promotion”

“. Acting Charge Appdmtlrzent can be' made agamst the posrs
W wlwch are Izkely to fall vacanr for a perzod of szx months or

%%W%TED

and. Tmnsfer) Rules;. 1973 (’1973 Rules’) ‘shows that ‘an- -
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", o ﬁm e imwh\u 7659"’0’! titled ! Slmlm! Ali Ahun v (.mvwmrwm o KP& ‘athers™ Servics ‘lppu‘uh\u 7 60"*!).7(
mlml Rinwnn W Guwmnwmq}h!‘&whe;.v  Service dpy ywrl N 7661, 2021 tithed “Wafuhed Huxgold versis ,
rmmvmwm af'KI* & aihers. “ruevieo Appeal.No 76630020 watled ! Jmmdnllah verstis Covpimiont & others”, el

Su'\'l:r Appeal No. 766320201 silid "hmnmﬂuh aml Generiinitt af KP & otfwrs” dectdad an 13.04. 2020 by evisior - 1 = ~

umr:h compming Alr Aalim (lmhud Unm Chatlrnian und Mes.. ‘Rozinu vammu MvmbnrJudIclul M:ykcr l’a&lmm,&ﬂI IR

S _"' . T , . Scnlw Trllxmml Pa.vllmvur -
= L e
" more’ whtch appamz‘mznt -can. be made . on. t]'ze. R

rewmmendatwns of. Depar: thiental: Promonon Commzttee. e T
_-or. the Selection Board The "acting’ -charge appomz‘mem. Lo
. dpes- ot amouit’ o an. ‘appointment by promarzon on -
-'..-regular basis for any purpose including .s'qemorlty and.glso. .
_ does not confer: any vested right Jor regular promonon to.
- "the post, ‘held on: acting charge. basis. ‘Under Rule 18,:the:
'-}...'-method of malcmg Ad-hoc. Appozntments is avmlable wzth
" the procedw'e that tf any post Is reqmred to bé fi Hlled under -+
' the Federai Public Service Commission. (F1 uncnon) Rules,, EE
11978, the appointing aurhorzty ‘shall fomvai'd a requisition
10 t/qe Commzsszon zmmedlately However,"in exceptzonal. O
.- cases aa'-hoc appomtmem may be made for a pemod of six . PR
L months 07' léss with prior: clearance, ‘of the Commission.as’ L
ST provided in Riile .19 ‘wherein if the appomtmg authority: " -
" ‘cohsiders. it to. be: in public. interest to fill‘a post falling ™" .
within - the . purview “of - Commzsszon urgently pendmg
o nomznatzon ‘of a candidate; it may proceed to fill it on.ad-"
hoc. hasis for-a .period of sk’ months.. The’ readmg of
R Balochzsa‘an Civil Servants Act; 1974 also reveals that the -
prows:ans made under. Sectzon 8 are- sumlar to. that of L
-+ Civil 'Servants Act,’-1973."Here'; also m,.Sectton 8 it is s s
TR clarifi led that the seniority. in the: post serwce or. cadre 0 S
N which a: civil servant is promoted ‘shall take effect from the = . o
- date of regular appointment t6. that post.and the criteria ©
for promot:an is also laid down with like prerequisites, for
. ‘the seléction post and-or- non—select;on post as prowded in .
. Givil Servants. Acr, '1973. So far'as ad-hoc and. tempam;g) L
'.'::"_appozlfztrwzents are concerned Rules 6ol 8 of Balochistan:..
- Civil - Servants (Appomtment Pramot:on f,md Transfer)
" Rules, 2009 dlso enlightened that In case a pastis required i
L to.be fi illed ~through Commzsswn, ‘the Admzmstratwe" :
~ Secretary of the Department: shall foﬁvard a reqwsmon ine
. rhe P rescribed form to the: Commission, however. when ain -
';..Admm:sn"anve Dcpartment considers’ it to -be. in. !pnblzc-." S
interést-ta’ fill in-a post fallmg sithin. the. purvzew of
) Commzsszan urgently, - it .may,. pendmg ‘omination” of a :
. candzdate by the ‘Comimission, with pmor appro‘val. of the"" ‘
! ”.competent authority, proceed: 10 i Il siich post: on, ad—hac L
- basis for a period.not e\ceedmg six momhs by advertising.. -
g the same. The Acting. Charge appoznnnent is encapsulated ERER R
S unider: Rule:8 with the rider that. appoznmzent .on. actmg~ G
st charge basis: shall neither ‘amount fo, & pramonon o
- regular basis for any purpose. mcludzngsemorzty “nor shall
it coifer aity: -vested. right for regular promanan to fhe posr RSP
'held on actmgcha; g basrs SRR '

CKhyion oo, ThER,

) ‘

SL. Vieg: li:.i::::‘h‘VQ
. Pﬁs]._“‘, ‘ﬂi
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Horvics il No, 76592021, sirtad “Shahid Ati Mm» RIS 'G’m'ummcm t j‘ AP & ullu.-r:" Survice .'!ppcal No 7569.'10.’1 '

ntlel. " Riowean versie Govermient of KP & pthers ", Service A;Jpeal No.700 l/"O’I siled M Hufohdl Huswitn versis

. iovernmnd of KP & others: “Sgrvice Appoad No, 76( 220201 titled Servechilloh versus, Ga\uﬂnwul & nthers " and- |
Service dppeal Vo700 320200 tirled " inommillalt amd Gevern ent of KB & otheis”s "ilochdedhon 15.04.2032 by fivixio
Bench contip uhg Ah‘ I\ﬂllm .»!I:Hnd an Chetiginan and Alrs, Rozina Reimum :\l:.mlmr Judlclu! Hayber Paklmmldm !
. i'crviw 1 ribmzul Pn..vhawar, . )

o 'm Last but not the least 1t seems qulte astomslnng thaf"\ifhi'le neg'aftiﬁ.g‘gj-_',.'

N No: SO(E)/]:RRI /4-3/DPC/2019N01—IX dated ’78 03 2022 promoted‘-’lf._"f-'.’ Fe
o fEngr Baldmar, (only one of the ehgxble) Graduate Sub—. .

’ Engmem/Assnstant Engmee1 BS 17 (ACB means actmg charge._'.. '

' ba51s) ta. the post of As31stant Engmeer (BS 17) on regulal basxs

Thls action of the respondents not only spealcs volumes about theu B

'appellants could be plomoted the respoudents v1de Notlﬁcfxtlon'.

7

theu QWu stancé that t}‘xere Wwas. 1o vacancy avaxlable so that the

‘1‘

z't

'

malahde but also proves the stance taken by the appellants that they": . : -

o weie bemg d1scnmmated and were uot bemg dealt W1th equally or .

L 77 Befole partmg w1th the judgmeﬁt we deemed it apprc;pnate to S

.v’
i

.....

t

' m accurdanee w:th law o L f,'

adchess a poss1ble questzon and that 1s WhCﬂl&I the rmnutes of the{

v

meetmg of the DPC deferrxng the Agenda 1tem-III pertmmng to- 3

plomonon whereby the appellants were m a way, 1gnored ﬁom"""

promouon on the pretext dlscussed heremabove couid be telmed as

‘hnal 01 de: eoablmg the appellants to ﬁle appeal before tlus_u »
Tnbunal In thlS respect ‘we w:ll refer and denve wnsdom ﬁom the{:.,'; - )
!udgment of the august Sup1eme Court of Paklstan reported as PLDJ. .,' | ‘; -
1991 SC 26 utled “Dr Sabn Zameer Sldd?fjll? versus ]}/[zan Abdul' |

Ma/r/» cmd 4 orhers” It was tound by the honourable Supreme Com“: :‘ ‘; :

that

o "5, Thete is'no r'eqwremem of Iaw provzded an;nvhere as'?'.
wto ] how. a f nal' order IS to' be passed in-a departmemal

ARARS LT proceedmg I the -present case ot -only the "
“""};Lig, ...,,,"3%{-; re ljesentatz AL tlze com "etent anithorit conszdered the.
o ' Court to be the f' nal
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o Serviey —Ippml No. 7659"'0’1 tifled ” sm-ma Al Klian.vs. Oovammem aof KP & otlmra" Service Appml No. 7( 2021\ - e

- . i "Rizwan versu§ Gm-mmmnt of KP & others”, Servive Appaal 7661/"021 sitled " Wajohat | Hussaln versist ‘;,: '“’;., < .

K —— , Grvirminen of KP & athars, "Service A pea! No. 7662/’0701 Jitled' 'Jm'cdullah versuz Governmeni & othars”s and |7 PORLY
Service Appéeit No 7603/20201 tithedd gl amd Gevermneitt af KP & others”™ decided on 135 04.2022 hy DM sl -

"\ Bench cum/vrlslm. g Ar. Kulim ‘lrvfrad I\hqu Lhalrian and Arw. Rozina Refman, Mmubq.-r Judicial, Ahylur Pukhmnum ,"_f'-“:'y’ /
“ . ] ?«.'Mce Triftunal, Puhcm'ur & o

A,order it ‘the' Hi 7h. -Cour  hself _acted _on "such jé_‘ |
resentatwn thereb ' ' ' 1la : L

yrthier. relief. | The appellant
could,. in . the czl'cumstances, . ‘appr,oach the Semce :

T’ubunal for the rehef L D

( Underlmm g Ls aurs)

V\’L ‘also 1efer to the Judgrnent ,of the honourabis I-hgh Court of -
S'mdh fepoxted as 7000 PLC CS '706 txﬂcd Mzcm Muhammad',
Mohsm Ra:a versus Mtss Ryffat Sluekh Fzrst Semar szzl Judge and" o
| “othe: is”, whereln the honourable ngh Court of Smdh wh1le dealmg -
thh th; erm “final orde1 obsewed as under' L S

"‘It would not be out .of place to ' mention that appeals
" hefore the Service Tribunal are prowded by, section 4 of
. the Sindh Servzce ‘Tribunals Act, 1973, -against-any "fi nal o
, order". The term worder! cannot be’ men an ) rcstrtcte( e
- connotatiolt and.as Held in Mt
inistry 0] Cammum
m “section 4 of the Service
wzder sense to include
civil

ser -t

| 3 . {Underhmné is ours) - o :'j. SR R ST
. Fox the toxegomg reasons we' hold that the mmutes of the",.' "f  ;
.;' . .' : meetmg 01 the DPC dated 73 06. "021 detemng the Agenda 1tem. o
No lll 1elatmg to pmmotxon would amount to dep1 wmg/lgnm mg '
' tli'e‘. 'appellants from promotlon and s thus a commﬁmcat‘non':
| aclvus’ly aftectmb them, theref'ore 1t would be con31dered a"

‘ﬁml ordet thhm the meanmg ot sectxon 4 “of, the Khybel

FJ.
.; ST&D Pakhtunk.hwa Servme Tubunal Act 1974

' 79 In. the _s,wen c:rcumstances, we allow these appeals and dnect the R

i ye;sppndents to con51der the appellants fcn promonon agamst the

' STED
EST S




.I ﬂqﬁl& ofi’ 4.‘-r.‘-‘nmzn$\.‘- l)i ».';%p};c‘.‘i.im\‘ . D
Mm-! . fORel o |

. .
o .

" Service Apaead No.7659/2021 mlod Shald i Klieth.. vy, r.mwrmmnmf KP & othirs™, bcrvlcr.' dppca! No.7660/2
. titled "Rizwan versus Goveranien! of AP G athers”, Survice /l,u,u&al No. mummmw "iWajahat HUsSany versus,
Government of KP & others, "Service Appeind No, 26622030 titled “Javeduliah versus Gaveratighit &evthers” rmn'
Survieo Apipeal No, 7663720201 titted " lnsgrslfals apd Grivernueni of KPP & others”, deeidad an 15.04.2022 by Divisic
Heanch uamprl.tmg M, lem :lrslrad Khawi, Chesirmgn anid birs, Razhia Rehen, Member J:

.S'anflca T'rlhmlal. qhawar

' vacant pcsts. The DPC shall be held at the ea.rhest poss1ble, but not

latel than a, month of recelpt thJS Judgment. Copxes of thxs Judgment

: bg, placed on all the cdlmected appeal ﬁles Con51gn. "
30 Pronounced in- open Couri at Peslzawar aml gnren under our

humls tmd tlze seal of the Tmbuuat on tlus 1 5”‘ day of Apnl 2022

KALIM ARSHAD ImAN
- Chamnan e
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- e N GOVERNMENT OF KHYBER PAKHTUNKHWA ~ “%Z
o ~ IRRIGATION DEPARTMENT . .. &=
- <= (Establishment Section) ‘ev i ean™=
' _ == ======='=-",=-"-'v'—===;=_-====='====='.~='-===z==
' SR - Dated Peshawar the 26 August, 2022
o.SO(EV/IRR/4-3/DPC/Vol-X:  In light of the Khyber Pakhtunkhwa

Service Tribunal Judgement dated 15.04.2022 and recommendations of Departmental
. Promotion Committee (DPC), in its meeting held on 19.07.2022, the competent

. authority is pleased to promote the following Graduate Sub Engineers (BS-12) to the.

"post of Assistant Engineer/Sub D’lv'ist'onal Officer (BS-17) in Irrlgatioﬁ Department on
regular basis with effect from 23,06.2021. ‘ '

i. Mr. Inamullah Khan, -
fi. Mr. Shahid Ali Khan
ifi. Mr. Rizwan

"iv. Mr. Javed Ullah Khan

v, Mr, Wajahat Hussain

2. The officers on promotion will remain on probation for a period of ane
year extendable for. further one year in terms of Section 6 (2) of Khyber Pakhtunkhwa
Civil Servants Act, 1973 read with Section 15 (1) of Khyber Pakhtunkhwa CMI Servants
(Appointrnent Promotion & Transfers) Rules, 1989,

3. Consequent upon thelr promotion bn regular" basis as Asslstant
Engineer/Sub Divisional Officer (BS-17), .they are allowed to continue duties agalnst
their already occupled posts.

. Secretary to Govt. of Khyber Pakntunlhwa

: o : Irrigation Department

Endst. No. & date even,

Copy forwarded to: - l'
1, The Accountant General, Khyber Pakhtunkhwa, Peshawar. '

The Chief Englneers (North/South/Merged Areas) Irrigation Department

The Director General, Small Dams, Irrigation Department, Peshawar. |

All Superintending Engineers of Irrigation Department. ';

All Praject Directors, Irrigation Department. - o |

The officers concerned.

. PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

. PS to Secretary Estabjishment Department, Peshawar,

. The District Accounts officer (concerned),

10 PS to Secretary Irrigation Department, Khyber Pakhtunkhwa.
11, Master file.

12.Personal files of the officers, @@ A
Mw% o .
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NOTIFICATION:

'NO. SO(E) IRR/2-1/2006/VOLIX,

In pursuance of Scction 8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973

GOVERNMENT, OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

(Establishment Section)

ooy

Dated Peshawar the 3" October, 2023

——— T A —— . e A o - —— — - —
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-read with Rule- 17 of Khyber

Pakhtunkhwa Civil Servants (Appointment, Promelion and Transfer) Rules, 1989, the Final/Un-disputed Scniority list of Assistant Engincers/

Sub Divisional Officers/Assistant Directors (BS-17)

circulated/ notified for gencral information.

Name of Officer and Education

Qualification

1

 Date of Birth |

Datce of 1st

Entry into

Govt Service

on Regular

Basis.

Method of
recruitment

(Graduatc) as stood on 03.10.2023, Irrigation Department, Khyber Pakhtunkhwa is hercby

First Regular Appointment to }
‘ the Service/Cadre
;- I Brs'ﬂ

s I« ¥ s sl 7 |

LSy NN

4

-

| 1. ] Engr. Amir Mohaummad, 26.11.1963 | 25.11.2023 By - EN
B.E [Civil) ! Lakki Manvat 12.12.1990 | 25.03.2003 | 17 Promotion Working as XEN (OPS)
3. . . 12.04.1965 . | 11.04.2025 , ]
g'}_;gr‘c'.‘f?"“hal Khan, South 10.01.1989 | 01.11.2004 | 17 mi’mm ~do-
.E (Civil) Waziristan P -
3. | Engr. Masood Ahmad, 23.07.1979 | 22.07.2039 N9 ‘2 00 -By initial .
B.E (Civil]_ Lakki Marwat 18:02.2010 | 18.02.2010 | 17 | . iiymeny |90 -
4. | Engr. Sohail Khan, 03.03.1982 | 02.03.2042 - - By initial e
B.E (Civil) —_—_HSwabi 02.02.2010 { 02.02.2010 ( 17 recruitment do
5. | Engr. Imtiaz Khan, 25.09.1984 24.09.2044 06.02.2010 | 06.02.20 1'0 17“ By ipitjal -do-
M.Sc {Civil} Kohliat . : ) recruitment
6. [ Engr. Ali Ahmad, 03.03.1985 {02.03.2045 01.02.2010 | o1.02.2010 | 17 By J{'ntial -do-
B.E (Civil) Chitral - . recruitment
7. { Engr. Tabinda Nousheen, 05.01.1987 | 04.01.2047 09.02.2010 | 09.02.2010 | 17 By if:it.ia.l Working as Environmentalist (OPS],
B.E(Civil) Charsadda recruitment | PMC .
1 8: | Engr. Taimoor Zahid, 1 1.02.1?8:3 10.02.2045 08.02.2010 | 08.02.2010 | 17 By 1!'ut1al Working as XEN (OPS)
B.E {Mech) Swabi recruitment
9. | Engr. Fazli Maula, 20.01.1969 | 19.01.2029 19.01.1995 | 15.08.2011 | 17 By -do-
' ] Malakand . promobion

B. Sc (Civil) .5/

]

i R AT

» e



f Name. of Officer and Education

Qualification

j Date of Birth

with
Domicile

Retirement

Date of

Date of 1st
Entry into

Govt Service

on Regular
Basis,

Firs t‘»Regular—-ﬂppo-intment to

the Service/Cadre

, i

10.] cioor. Anwar Ullah Khan, 05.31. '13379 04.01.2039 s vora | 17 | Byinitial |
B.E (Civil) w;;{ . 17.05.2012 1 17.05.2012 o iment
- arZInsias
11. | Engr. Syed Ahmad Amin Shah, | 12.03.1988 | 11.03.2048 By initial | _,
B. Sc (Civil) Charsadda 17.05.2012 | 17.05.2012 | 17 | . oritment o-
12. | Engr. Mamriz Khan, 03.03.1986 | 02.03.2046 n By initial | _,
4 B. Sc {Civil) Peshawar 17.05.2012 | 17.05.2012 17 recruitment : =i Deeai ;
i i 26.05.1988 By initial | Scction icer cvelopment],
13. gng; &3&;3{;7;1\;]““ | fgég]f;“‘?:rs 25.05.2048 | |, ysng12 | 17.05.2002 | 17 | TS | imipation Department.
14. | Engr. Mustafa Ali, . 10.04.1987 |09.04.2047 ootm | 17052012 | 17 | BYirta | woning as-XEN (OPS)
B.E {Civil) Kurram 17.05.2012 | 17.05.2012 : ng:nflt.u{c;u
15. gng:: [l?::,::j’an Khan, OB.é]:‘!,:‘lb‘rzSB 02.04.2048 | - o019 | 17.05.2012 | 17 rcc);u l?t;gznt _do-
16. gng::. {!:4:?\2‘1}“ Hussain, lq.lgzﬁla ?85 13.04.2085| |5 50012 | 17.05.2012 | 17 | S:ﬁ: 1?&2:; . | -do- )
I7. | Engr. Sher 0 10.02.1989 09022049 17052012 | 17.05.2012 | 17 By initial | _o-
. aC Ay} . _aa v
18. gngr. (%am‘;n Shehzad Hussain, - fizl_?ci( :3)23 13.04.2043 | |, 50012 | 17.05.2012 | 17 rczi:t;?tlz:::;t —do-
. oc¢ {(Civi - - — T .
19. [ Engr. Syed Suliman, 5= 021988 | 28.02.2048 | 17.05.2012 | 17.05.2012 | 17 | Byinitial | ;0
B.E (Civil) - Swat recn!nlflt;i;u
20. | Engr. Rajab Ali, =8 1"g3~1?85 10.03.2045 | 1559012 | 17.05.2012 | 17 m?;&:‘ém | -do-
B. Sc (Civil) wa : L
: : .02.20499 . initi
21. | Engr. Rabia Abbas, 01031989 | 2502 17.05.2012 | 17.05.2012 | 17 | Byimtal 4o
M. Sc {Environmental Manschra SHeSEEE = recruitment
Enginecring) — .
22| Engr. Abdul Shakoor, %3%}%—% 31.07.2041 | ‘17 650012 | 17.05.2072 | 17 reBcl;u Iﬁﬁfm Working as SDO
B.E (Civil) ottaba -
23.| Engr. Abdul Sadiq, -Q%;_lﬁ.@‘-'- 01.01.2029 | 55031992 | 05.05.2020 | 17 | T Sz ton | Working as XEN (OPS]
(O lu ir
74 B:E (Civil 31,12.2040 _
.01.1981 By . S
Engr. Altab Alam, %IT.SEEJFE 17.11.2006. | 01.10.2020 | 17 | 00 ovon Working as XEN (OPS)

B.E (Civil)

ST e e S S

STED
STED




e

with
Domicile

Date of
Retirement

Date of 1st
Entry into
| Govt Service
. on Regular
Basis.

First Regula

r Appointment to
the Servicef/Cadre

8

s P 31.04.2024 , Working as XEN (OPS), Intcr-se-
gggrfc?\?ﬁhuar 01“10321964_ 19.03.1992 | 38.53.2022 ) 17 Pr By -senionity -restored in lipht of Para-V {d)
Swat omouon |, ihe promotion policv.
26. = 14.01.1942 Working as SDO. Inter-sc-seniority
Engr. Inamullah, 15.01.1982 By od in i f Vo{d) of
BSc (Civil) Swat 19.11.2011 | 23.06.2021 17 Promotion ;iz:l!:t?o :‘n é;?:‘} of Para-V {d) of the
27. . . . 13.03.2043 . ) Working as . XEN ([OPS). ‘Inter-se-
“Engr. Shahid Ali Khan, 14.03.1983 . By e d in lishl of Para-V
| BSc [Civil) Dir Lower 16.09.2013 | 23.06.2021 17‘ Promotion ':;_:x:}l]ocn;i'o;ﬁz!g;: p:;}icf_h of Para-V {d}
28. . 11.03:2048 . Working as SDO. Inter-se-seniority
Eogr. Rizwan, 12.03.1988 16.09.2013 | 23.06.2021 | 17 By | testored in light of Para-V (d) of the
c {Civil) ~ D.LKhan ; Promotion . promotion policy.
29, -] 08.08.2044 Working as SDO. Inler-se-seniority |
Engr. Javed Ullah, 09.08.1984 - By .d in L _ the
BSc (Civil) Bannu 19.10.2010 | 23.06.202] 17 Promotion ;ii:ﬁ?n&:’l?g}. of Para-V (d) of the
30.¢ ¢ . . 13.08.2050 Working as SDO. Inter-se-scmority:
Eap . anal Hussuin, = 14.08.1990 19.10.2010 | 23.06.2021 | 17 By restored in light of Para-V (d} of the
c {Civil} Hongn Promotion promotion policy.
31.{ Engr. Zeeshan Ulah, 16.10.1994 | 15.10.2054 " - By Initial . R
B.S (Civil) Mardan 24.09.2021 | 24.09.2021 17 recruitment Working as SDO
32. | Engr. Faisal Pervez, 01.04.1995 | 31.03.2055 P " - By Initial |
B.S (Civil}/MSc Charsadda 24.00.2021 | 24.09.2021 | 17 recruitment do-
33. | Engr. Salman Ahlunad, 04:09.1996 |03.09.2056 - By Initial
B.S (Civill Swabi 27.09.2021 | 27.09.2021 | 17 recruitment -do-
34. ] Engr. Naveed Ullah, 20.04.2050 i
M.S [Construction & Engineering | 2121390 24.09.2021 | 24.09.2021 | 17 | Bvlaival 4 4,
1 Managcment)
35. | Mr. Amjad Ali, 01.09.1995 |31.08.2055 09-202 2091 ] By Initial
B.S (Civil) Dir Lower 24.09:2021 | 24.09.2021 | 17 recruitment -do-
36. | Engr. Syed Atiq Ahmad, 20.08.1994 | 19.08.2054 o By Initial - -
B.Sc [Civil) €harsadda — 24.09.2021 24.09.2021 17 recruitment -do-
37 . 01.01.1997 |31.12.2056 -
Engr. Noos Yaseen, South 24.09.2021 | 24.09.2021 | 17 | Bylntial o 4o
:Sc {Civil) Waziristan ) recruitinen

T ek PGy e



Name of Officer and Education

P Date of | Datc of ist | First Regular Appointment to |
Ve Qualification Retirement ]| Entry into the Service/Cadre
Govt Service — e ’
on Regular [BPS §| Mcthod of R
Basis. i recruitment
I e § 7 I B
3S. | Engr. Manzoor Elahi, 199 .03. By Initial :
M Se (Cieil 01.04.1992 |31.03:2052 | 94.09.2021 | 24.09.2020°| 17 By luitial 1 go- o
39. | Engr. Siddiquc Umar, 5.04. ; X . . " By Inilial !
B.S (Civily l Dﬁgzhlagtg? 04.04.20571 14092021 | 24.09.2021 | 17 ri"m o ent | o
40.| Engr. Farhan Alam, 4. - By Initinl T
B.S (Cixil) 04.04.1995 | 03.04.2055 | 54.09.2021 | 24.09.2021 | 17 By | o
41_| Engr. Babar Saant, 7.02.19¢ .02. - By Initial T
B-é (Civil) - %’hgrs:ngt)l:? 06.02.2056 | 34.09.2021 | 24.09.2021 | 17 ruc)ru?t:::::nl ~do-
42_| Engr. Muhs: ¢ il K 5 ) e Initiz
| Mngz ltgitil;mm id Suhail Khan, Oglg?;\?:: 04.08.2052 |. 01.10.2021 | 01.10.2021 | 17 r(‘:ac)n:::::z:\l ~do- -
43. . Riaz i 2. - - Initia
'g’"g-"‘cﬁi;‘:,’ Ud Din, 120,198 11.03.2055 | ., gg9021 | 24.09.2021 | 17 m‘i‘n::'t’n‘:::n =do- e
49, . iq Ali 2.04. 1.04. y Initic
15. | Engr. Muhamumad Mustajal 24.04.2058 R
Khan, - 25.04.1998 27.09.2021 | 27.00.2021 | 17 | Bylinitial 4.
B.Sc [Civil) anpu ceruitm ~
46. | Engr. Muhammad Wajahat Ali - | 15.03.2055 T
Khan, 16.03.1935 27.09.2021 | 27.00:2021 | 17 | ByInitul ) go
B.S (Civil) anp . : en o
197 'g“sgcr i;i‘cfh‘{.;ﬁi’l‘)‘“““- —————-"‘B‘:ﬂ'm?a 03.03.2053 | 4 90021 | 24.09.2021 | 17 :3;::1111:33;1 -do- i
48. gnfg:;licil’:]:;zna Balool, 28](:321--];3?3 27.10.2053 04.09.2021 | 24.09.2021 17 ] iﬁ:::::“ —do- ;
50. g"sg’(b'i“fs]‘a" Alridi, ‘2&:;;397 11.11.2057 | 4 490021 _| 24.09.2021 | 17 riﬁ‘ :'l:;:::fu -do- '
51, | Engr. Anif Gul, 01.11.1992 |31.10.2052 | ,, 0g» 2009 0 By Initial - —
B.E (Civil) Swat 4.09.2021 | 24.09.2021 | 17 | /oo iiment 299 s

Secretary to Govt., of Khyber Pakhtunkhwa

Irrigation Department
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CENQOUE W

— Endst: No. SO(E) IRR[2-1[2006[V01~V11

_ ‘Copy of the above is forwarded 10: - ~ :
1.  Fhe Chief Engincers (South /North/Merged Arcas) Irrigation Department.

. The Director General, Smatll Dams, Peshawar.

The Director General, Jabba Dain Project, Khyber.
The Project Director, Raising of Baran Dam, Bannu.
Al Superintendent Engincers of Irrigation Department, Peshawar,
All Exceutive Engincers of Irrigation Department, Peshawar.

The Web Developer, Irrigation Department.

° PS 1o Sceretary Irrigation Department, Peshawar.,
PA to Additional Sccretary, Irrigation Department.

10. PA 10 Deputy Sccretary (Admn:) Irrigation Department.

-

{Magsbod Khan)
Scction Officer (Estt:)

il

AfFEsTED
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1n order to fill in the vacant posts of different categortes tn the Irrigation
Department on regular basis, 3 meeting of the Departmental Promation Committee held
on 23.06,2021 under the chalrmanshlp'of Secretary Irrigation, The folfowlng attended
the meeting:- '
-] . .
1, Muhammad Tahir Orakzal, Secretary Irrigation ‘ In chair
.3, Engr: Sahibzada Muhammad Shablr, C.E (South) irrigation Member
3. Mr, Wasl Khan, Additional Secretary Secretary/Member
Irrigation Depattment. .
4. Mr. Jamshid Khan, Deputy Secretary (Reg-IiI), : Member
3 ‘ ~ Establishment Department. « '
j} . . 5. Mr. Niamat Khan, Section Officer (SR-111), Member
A Finance Department. ' '
2.

The folloWing agehc@a items were discussed In the meeting:-

. Promotion of Zllladar (BS-15) to the rank of Deputy Collector (BS-17).

.  Promotion of Assistant (BS-16) to the rank of Superintendent (BS-17);

fi. Promotion of Graduats Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

iv. Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

v.  Promotion of B. Tech (Hons) Degree holder Sub Engineers to the post of
Assistant Engineer/Sub Dlvistonal Officer (BS-17). T :

vi. Rromotion of Superintendsnt (BS-17) to tha post of Administrative Officer
(BS-17)

vii. ; Promotion of Assistant {BS-16) to the rank of Superintendent (BS-17).
Circle Cadre.

)
3

Item 1 '
3, After recitation from the Holy Quran, the chair welcomed the participants
‘and apprised the forum about the agenda {tems. The Additional Secrétqry presented the
agenda that (05) regular posts of Deputy Collector (BS-17) are lying vacant which are
required to be filled in by promotion an the basls of senlority-cum-fitness from amongst
the Zilldars with at least five years service as such.

3

4, ~ After eamining all the relevant recard of the Zilladars lnctude,d’in, the
panel, the committee unanimously recommended the following ellgible Ziadars (BS-15)
o the post of Deputy Collector (BS-17) In Irrigation Departmient on regular basls'l-

is Mr, Noor Rehman,

i, Mr, Farid Ullah, |
lil.  Mr. Muhammad Saad Jan. . .o
v,  Mr. Nab! Rehmat. - !
v.  Mr. Abdul Wadood. . » |

)
e
W
?eagb‘\m
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L : ~‘ ’ATTESTED

Item No, 11 : . )
5. The Additional Secretary presented the agenda that (04) No, fegulaf DOSG
of Superlntendent (BS-17) are lying vacant which are required to be filled In by
promotion on the basls of seniority-cum-fitness from amongst the Asslstants and Senlor
S-le Stenographers wlth at least five years service as such,

6. After examining all the relevant record of the Asslstants (BS-16)/Senior

Scale Stenographers, the forum was Informed thiat the officlal Included In the panel at
Sr. No. 4 Le. Mr, Nusrat Noor has not submitted his PERs. The forum agreed to defer
his promotion, After detalled dlscusston, the commilttee unanlrnousiy recommended the
following (03) eligible Asslstants (BS-16) to the post of Superintendent (BS-17) In
Irrigation Department on regular basis:-

if. Mr. Liagat Ali.

i, M- Ghulam Farooq,

Item Wo. 11
olepe red,

7. The Agenda ltem was diﬁered for want of clarification of Esabllshment
Department on the following:-

.

I As per amended service rules of Irrigation Department notified on 25,6.2012,

twelve (12) Posts of Assistant Engineer (B-17) comes under 12% share quota of
Graduate Sub Engineers alongwith passing of departmental grade B and A
examination against which Six- (06) officer are working on regular basis whi!e
Seven (07) officers, included in the parig! at St. No, 1 to6 &9 ae wotkmg

} Assistant Engineer (85-17) acting charge basl$ since 2011.

il.  Before 25.6.2012 the Passing of Grade BRA exam‘lnaﬂcn was not mandatory. for
promotion to the post of Assistant Engineer and the above mentioned seven

Graduate Sub Englneers were appolnted to the post of Asslstant Engineer
(B5=17) on acting charge basis in 2011,

. The Departmental B & A Examination I conducted afer every two years, The
 last examination was held in 2020 and the next will be held in 2022. The officers
‘of panel at Sr. No, 1 to 6 & 9 (except 5.NC.4 “BRA passed) have passed thelr
‘mandatory Grade B exdmination and will appear In the A examination In }2022.

, STED = .
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" regular posts of Assistant Engineers/Sub Divislonal Officer (BS-

8 The advice of the Establishment Department wil be solicied through a
separate letter that:- '

Il As to whether the-amended rules natified on 25.06.2012 are applicable to the

above employees who were appointed In the year 2011 on acting charge basis or
the present Service Recruitment rules wifl be applicable in the instant case
[ 4

i If the present service rules are applicable upon the officers appointed on acting

- Charge basls then befora completion of mandatary examination by these officers,

the officers funior to them can be promoted to the post of Asslstant Engineer on
regular basis or ptherwise.‘ ‘ ,

Item No. IV

S The Chief Engineer (South) Imigation préserited the agenda that (07) No.
regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
against the 15% share quota of Diploma Holder Sub Englneers which are required to be
flled In by promation on the basis of senlority-cum-fitness from amongst the Sub
Engineers who hold & Diploma of Assoclate Englneering in Civil, Mechanical, Electrical or

~ Auto Technology and have passed departmental Grade B and A examination with five

years service as such,

10, The official mentioned at Sr. No. 1 of the senlority list has not yet passed
Grade B&A examination which is pre-requisite for promotion to the post of SDO. After
detalled discussion and examining all the relevant record, the committee unanlmcuély
recommended the following (07) eligible Diploma Holder Sub Eng:ineeks/SDOs acﬁlpg

charge basis to the post of Assistant Engineer/SUb Divisional Officer (B517) in
Irrigation Department on regular basis:-

L Mr. Riaz Muharmad,
iil.  Mr, Waqar Shah,
il Mr. NooraJan,
i Iv. . Mr;Jehanzeb.
- Vo Mr.Farman Ullah.
vl.  Mr. Shafqat Faheem,
- vil.  Mr. Asad Ullah Jan,

Item No, V

11 The Chief Engineer (South) Irrigation presented the agenda, that (02) Na.

17) are. lying vacant
against the 8% share quota of B, Tech (Hons) Degree Holder Sub Engineers which are
required to be filled in by promotion on the ba'sls of seﬁlorlty-cum-ﬂtness from amongst
the Sub Engineers having degree In 8. Tech (Hons) and have

passed departmental
Grade B and A examinations with five years service as such, :

JA
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12, After examining all the relevant record of the 8, Tech (Hons) Degree
Holder Sub Englneers, the committee unanimaously recommended the following (02)
eligible B, Tech (Hons) Sub Englneers to the post of Assistant Engineer/Sub Divisional
Officer (BS-17) In Irrigation Department on reguiar basls:-

. Mr Khurshld Abhmad,
| i,  Mr. Muhammad Shoaib.

item No. VI

1

13. The Additional Secretary Irrigation Department presented the agenda that
(01) No. regular post of Administrative Officer {8S-17) is lying vacant due to creation In
the Office of Chief Engineer, newly Merged Areas Irrigation Depattmeft which is
required ta be filled in by prorriotlon on the basls of seniority-cum-fitness from amongst
the Superintendents of the Department having at least three years service.

14. After examining all the relevant record of l:hé Superintendents (BS-17),
the committee uhanimously recommended Mr. Akhtar Nawaz, Superintendent
{BS-17) to the post of Administrative Officer (BS-17) In Irrigation Departiment on
regular basis, - a

Item No, VII

15, The Chief Englneer {South) Irrigation Department presented the agenda

© that (04) No. regular post of Superintendent (BS-17) Is lylng vacant In the office of

Superintending Engineer, Irrigation Clrcle, D.I. Khan (Clrcie Cadre} which Is required to
be flled in by promotign on the basls of sepiority-cum-fitness from amongst the
Assistants and Senior Scale Stenographers with at least five years service as such.

16. After examining all the relevant record of the Assistants/Senior Scale
Stenographers (BS-16), the committee unanimously recommended Mr, Muhammad
Saledm, Assistant (BS-16) to the post of Superintendent (BS-17) in the Circle
Cadre, D.I. Khan on acting charge basis due o lack of prescribed length of 05 years

| I
service, '

The meeting ended with vote of thdnks from and to the chalr,

f , /
Secretary frrigation

Chairman
gl 2 : b
Chief Engineer (Sogth) Depu etary (Reg-I11) ',
Irrigation Departmept (Member) - Estabil

Department (Member) |

v oD .
Acditional Secretary Section Officer (SR-T) |
Imigation Department

Finance Department (Member)
(Secretary/Member) :

L)

A PERSErED
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In order to fill in the vacant posts of different categories In the Irrigation

. Department on regular and acting charge basls, 3 mesating of the Departmental

Promotion Committee held on 19.07.2022 under the chairmanship of Secretary
Irrigation. The following attended the meeting: -

1.  Muhammad Ayaz, Secretary Irrigation - Inchair .
2 Engr: Gh’ulam Ishaq Khan, C.E (North) Irrigation Member

3. M Muharnmad Nawaz, Addigdnal Secretary Secretdry/Member
Irrigation Department. . ,

4, - Mr, Sultan Wazir, Section Officer (Reg-V),

Member
. Establishment Department.
5. Mr. Nlamat Khan, Séction Officer (SR-IH), Member
Finance Department. '
', .
2. The following agenda items wera discussed In the meeting; -
8 Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub DBivisional Officer (BS-17),
~H#." Promotion of Graduate. Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).
ill,  Promotion of Assistant/Slenographer to the post of Superintendent {88-17)
(Regional office Cadre).
3.

After recitation from the Holy Quran, the chalr welcomed the participants
and apprised the forum ‘about the agenda items. The Addltional Secretary, Irrigation
Department presented the agenda [tems, '

Agenda Item No. T

Promotion of Diploma Holder Sub Engineer to the post of Assistant
_Engineer/Sub Dlvisional Officer (BS-17).

The Additional Secretary informed the forum that three (03) No. posts of
Assista‘nt Engineeé/Sub Divisional Officers (BS<17) are lying vacant in the Department
which are required to be filled in under 15% quow by promotion on the basis of
seniority-cum-fitness from amongst the Sub Engineers who hoid a Diploma in Assoclate

Engineer in Civil, Mechaplcal Electrical or Auto Technology and have passkgd ;

Departmental Grade B & A examination with five (05) years service as such,

5. After threadbare discussion and scrutinize all the credentials of the

officlals/officers Included In the panel, the committee unanimously recommended the

following Diploma Holder Sub Engineers to the Post of Assistant Engineer/Sub Divisional.

Officer (BS-17).on reqular basis.

i. . Mr. Khawar Nadeem.
ii. Mr. Habib-ur-Rehman.
ili. Mr, Daud Khan

ESTED .



¢

The Additional Secretary Informed the forurn that four (04 No) ex—cadrle/project
posts of Assistant Engineers/Sub Divislonal Officers (BS-17) are lying vacant due to postlng of

regular SDOs which are required to be filled In under rule 09(4) of the Appointment, Promotion
and Transfer Rules, 1989.

7.

6.

0

The committee after detalled dlscusslon and examine the service record and synopsis
of the officials included In the panel. The officials at Sr. No. 06 and 07 le
Muhammad Imran and Mr. Nisar Ahmad, Sub Engineers have nat submitted PERs for the
period from 11.12,1988 to 31.12.2021 and from 01.01.2011 to 31.12.2021 respectively, hence
the committee not considered thelr appolntment/promotion. The committee further
recommended the following eligible Diploma Holder Sub Engineers to the Post of Assistant
Engineer/Sub Divisional Officer (BS-17) qn acting charge basls, '

i.l Mr. Qudratuliah. Lo

.  Mr. Magsood All.

iih. Mr. Muhammad Igbal

iv. Mr. Muhammad Yaqoob
Asgn.ia_l.tgm_u.o,_u

~ Promotion of Graduate Sub Engineer to the post of Assistant Engineer/Sub
Divisional Officer (BS-17).

, The committee was apprised that Five (05) No. regular posts of Asslstant
Engineers/Sub Divislonal Officers (BS-i7) are lying vacant in the Department which are
reqoired to be flled In under 12% quota by promotion on the basis of senlority-cum-fitness
from amongst the Sub Engineers having Degree in Clvil Engineering or Mechanical Engineering
from recognized University and have passed Departmental Grade B&A Examinations with five
(05) year service as such. The Representative of Establishment Depattment raised obsarvation
that Five (05) No, Acting Charge Sub Engineers are aiready working against the post of SDOs
and they are drawing salaries against the regular post of SDOs. However, It has been clarifled
by the forum that the already Acting Charge SDOs are drawing Salaries against the Project
Posts. The committee examined the case of the officers/officlals included In the panel at Sr.
No. 1103, 5 t07, 9,12,14,15 and 16, who have not passed the Departmental examination(s),
9. The committee was informed that the Graduate Sub Englneers who have passed the
Departmental Grade B&A examination have filed a Service Appeals No. 7659-7663/2021 with
the praye# that on acceptance of the instant appeal, impugned decision/recommendations of
the Departmental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
ilegal and unlawful in which promotion of the appellanks was deferred, The aggrieved official
filed an appeal In Service Tribunal and the Service Tribunal in its judgment dated 15.04.2022
allow the appeals/prayers and directed the respondents as under: «

"To consider the appellanls for promiotion against the vacant posts: The DPG' shal

be held at the earllest possible, but not later than a month of receipt this
Judgment”

10.

8

The Department refer the case of appel!ants alongwith judgment of the
Service Tribunal dated 15.04.2022 to the Law Department for consideration of the scrutiny
committee meeting. In turn the Law Department held meeting of the sald committee on

29.06.2022, advised that the Administrative Department may cofnsider the case of aplelants for
promotipn, Instead of filling of CPLA (Annex-I),

1!‘3

!
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11. After examining all the relevant record and judgment of Service Tribunal

Ki
o . i ¢ ,

dated 15.04.2022 In Service Appeals filled by appeliants, the committee unanimausly
recommended the fbllowlng (05) eligible Graduate Sub Englnesrs to the post of
Assistant Engineer/ Sub Divisional Officer (B5-17) who haye passed Dapartment'al
Grade B&A examination in Irrigation -Department on reqular basis w.e.f the date of
deferment of the previous DPC meeting l.e. 23.06.2021 ¢

N Mr. Inamullah,
iil.  Mr. Shahid Ali Khan,
Jil,  Mr. Rizwan, ,
iv.  Mr, Javedullah Khan,
v, Mr. Wajahat Hussain.

' 1
Promotion of Assistant/Stenographer to the post of Superintendent (BS-17)

(Regional office Cadre).
12 The forum was informed that one {01) No, regxilar post of Superintendent
(BS-17) s lylng vacant which is required to be filled in by promotion on the basls of
seninnw-cum-ﬂtness from amongst the Assistants and Senlor Scale Stenographers with
at lgast five-year service as such. The committee was further apprised that three (03)
No. ex-cadrelproject Post of Superintendent are lying vacant in the Department which
are required to be filled in on appdintment on acting charge basis.

13, After examining all the relevant record of the Assistants (BS-16)/ Senior

Scale Stenographers included in the panel, recommended Mr., Nazir Ali, Assistant
(BS-16) to the post of Superintendent (BS-17) in Irrigation Department on regular

basls and deferred the case of acting charge Superintendents. |

The meeting ended with vote of thanks from and to the chair.

“ ' Secretary Irr‘lgation
2 Chairman i
b
ChiefE g;u(Nor'&’)j ' : i Additional Secre:
Irrigatiop-Dgpartment ‘ . Irrigation Department
(Membqr) . (Member/Secretary)
i\ :
l.\ ;
- , , - ; i
, ‘ N\j E"f--'-'*t"tx:.l._‘é;#«-
Section Officer (R-V) . Section Officer (SR-1II}
- Establishment Department * Finance Department
(Member) ' (Member)

«
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e AUTHORITY LETTER

I Additional Secretary to Govt. of Khyber Pakhtunkhwa Irrigatlon Department do |
'l hereby authonze Mr. Roz Amin, Superintendent (BS-17) Litlgation Sectson, Irrigation o
o Departrnent to file Para~wnse comments ahd make statement before the Khyber '_-"j'
- Pakhtunkhws Service Trlbuhal Peshawar In connect:on with Setvice Appea! N0.10/2023 L

‘filed by Engr. Shazia Batool Monttoring Ofﬂcer(P&MC), Vs Govemment of Khyber .
: Pakhtunkhwa through Chief Secretary&others ' , C L
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