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~ ‘\f BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

In Re: :
Service Appeal No.23/2023
Engr. Farhan Alam, SDO,
Civil Canal lirigation Sub-Division, Peshawar.. . ..ot Appellant
VERSUS =
ChiefSecretary &9 others .. ... i e Respondents’

JOINT PARAWISE REPLY FOR AND ON BEHALF OF PRIVATE RESPONDENTS NO.5 TO 9

Whyber Pakhtukl IS

Sepvice Fakiaastiisl '
- Respectfully Sheweth;
espectfu we iy o QJ@,&
FACTUAL POSITION OF THE CASE: 99-11-87
N Dgthd"’m

1. That Private Respondents No.5 to 9 (hereinafter referred to as Respondents), being
qudlified, were appointed as Sub Engineers (BPS-11), in Irigation Department Khyber
Pakhtunkhwa {hereinafter referred to as Department), by the Competent Authority, vide
Office Order No.1755/1B/ A/3-E, dated: 16.09.2013, on the recommendations dated:
09.09.2013 of the Khyber Pakhtunkhwa Public Service Commission.

(Copies of offer of appointment dated: 16.09.2013 & recommendations dated: 09.09.2013 of
the Khyber Pakhtunkhwa Public Service Commission, are Annexures “A & B" respectively).

2. That Department, in pursuance of recommendation of the Up-gradation Committee
and approval granted by the Competent Authority, accorded sanction to the up-
gradation of the post of Sub Engineers, from BPS-11/12 to BPS-16 {one time), as
personal grade to the incumbents, having ten years or more service to their credit,
in same scale in all the Government Department of Khyber Pakhtunkhwa, vude
Notification No.FD/SO(FR)7-13/2017/6253, dated: 07.03.2018. .
(Copy of up-gradation Notification dated: 07.03.2018 is attached as Annexure “C") i

3. That, keeping in view eligibility-cum-excellent performance of Respondents, the
Department posted/appointed them as Sub Divisional Officers (OPS(s), vide
Notifications dated: 09.12.2016, 192.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020,
respectively.

(Copies of Notifications dated: 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and
07.02.2020 are attached as Annexures “D to D/4" respectively).

4. That Respondents gone through Departmental Grade-B & Grade-A Examinations,
successfully, evident from Office Orders dated: 16.08.2018 & 15.10.2020, 16.08.2018 &
15.10.2020, 16.08.2018 & 15.10.2020 and 06.08.2014 & 15.10.2020, respectively,
therefore, in view whereof, coupled with length of service, they became eligible for
promotion to the posts of Assistant Engineers (BS-17), as per law/rules governing the
subject.

(Copies of Office Orders dated: 16.08.2018 & 15.10.2020, 16.08.2018 & 15.10.2020, 16.08.2018
& 15.10.2020 and 06.08.2014 & 15.10.2020, (Grade-B Exam), 15.10.2020 (Grade-A Exam) &
Rules of Service with all amendments upto date, are Annexures “E to E/4 & F" respectively).

5. That Department initiated case of Respondents, alongwith other eligible employees,
for promotion to the vacant posts of Assistant Engineers (BS-17) and prepared
working paper, alongwith panel of eligible Graduate Sub Engineers, for
consideration against 12 % quota, reserved for B.Sc. Engineering Degree holders.

(Copy of working paper alongwith ancillary documenis including panel of eligible Graduate
Sub Engineers is altached as Annexure “G"). -

6. That synopsis of Respondents, alongwith others, was put before DPC, in its meeting

held on 23.06.2021, under Agenda item No. lll, but astonishingly Respondents,
alongwith other Graduate Engineers, -have not been recommended for promotion
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and deferréd the Agenda Item No. Il ibid, on the pretext to seek guidance from
Establishment Department, on the following:

i. Asperamended Service Rules of Imigation Department Notified on 25.06.2012, 12
posts of Assistant Engineers .(BS-17) comes under 12% share quota of Graduate
Sub Engineers alongwith passing of Departmental Grade-B & Grade-A
Examinations against which six officers are working on regular basis while seven
officers, included in the panel at Sr.No.1 to 6 & 9 are working as Assistant
Engineers (BS-17) acting charge basis since 2011.

ii. Before 25.06.2012 the passing of Grade-B & A examination was not mandatory
for promotion to the post of Assistant Engineers and the above mentioned 7
graduates Sub Engineers were appointed to the post of Assistant Engineer (BS-17)
on acting charge basis in 2011.

iii. The departmental B & A examination is conducted after every two year. The last
examination was held in 2020 and the next will be held in 2022. The officers of
panel at Serial No.1 to 6 & 9 (except serial No.4 B & A passed) have passed their
mandatory Grade-B Examination and will appear in the A Examination in 2022.

a. As to whether the amended rules nofified on 25.06.2012 are applicable to the
above employees who were appointed in the year 2011 on acting charge
basis or the present recruitment rules will be applicable in the instant case?

b. If the present service rules are applicable upon the officers appointed on
acting charge basis then before completion of mandatory examination by
these officers, the officers junior to them can be promoted to the post of
Assistant Engineers on reguiar basis or otherwise?

(Copy of minutes of the DPC meeting dated: 23.06.2021 is attached as Annexure “H")

That Respondents preferred Departmental Appeails dated: 13.07.2021 (5 in numbers)
to the Competent Authority, against the decision dated: 23.06.2021 supra of DPC,
which was not considered, although, statutory period of 90 days was elapsed,
eventually they approached this Hon'ble Tribunal through Service Appeal Nos.7663,
7659, 7660, 7662 & 7661 of 2021, with the following prayer of one of the appedis ibid:

“It is, therefore, most humbly prayed that on acceptance of instant appeal, Impugned
decision/recommendation of the Departmental Promotion Committee, In its meeting held
on 23.06.2021, regarding Agenda ltem No.lll, vide which case of promotion of appellant as
Assistant Engineer/Sub Divisional Officer (BS-17) was deferred, alongwith subsequent
proceedings thereto, may be declared as lllegal, unlawful, without lawful authority, void
ab-initio and of no legal effect, hence be set at naught and Respondent Department may
further be directed to promote him to the rank of Assistant Engineer/Sub Divisional Officer
(BS-17) from the date of eligibility, with all consequential benefits.”

This Hon'ble Tribunal, after procuring the requisite the comments and hearing the
parties, was pleased to allow appeals of Respondents through consolidated
Judgment dated: 15.04.2022, operative part whereof is reproduced as under:

“For the foregolng reasons, we hold that the minutes of the meeting of the DPC dated:
23.06.2021, deferring the Agency Item No. Il relating to promotion would amount to
depriving / ignoring the appellants from promotion and is thus a communication adversely
affecting them, therefore, it would be considered a final order within the meaning of
sectlon 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

In the given circumstances, we allow these appeals and direct the Respondents to
consider the appellants for promotion against the vacant posts. The DPC shall be held at
the earliest possible, but not later than a month of receipt this Judgment.”

(Copy consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal is Annexure “I")

That Competent Authority, in compliance of the consolidated Judgment dated:
15.04.2022 supra of this.Hon'ble Tribunal and on the recommendations of the
Departmental Promotfion Committee (DPC), in its meeting held on 19.07.2022,
promote Respondents to the post of Assistant Engineers / Sub Divisional Officers (BS-
17) in Irigation Department on regular basis w.e.f. 23.06.2021.

(Copy of Notification dated: 26.08.2022 is attached as Annexure *J")
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That Department issue final / undisputed seniority list of Assistant Engineers (BPS-17),
as stood on 03.10.2023, issued vide Nofification dated: 03.10.2023, whereby names
of Respondents are rightly reflecting from Serial Nos.25, 26, 27, 28 & 29 respectively,
(Copy of final / undisputed seniority Nofification dated: 03.10.2023 of Assistant
Engineers (BPS-17), as stood on 03.10.2023 is attached as Annexure “K")

. That neither consolidated Judgment dated: 15.04.2022 supra of this Hon'ble Tribunal

was challenged before the apex Court, nor the final / undisputed seniority list of
Assistant Engineers (BPS-17), as stood on 27.10.2022, issued vide Notification dated:
29.11.2022, was challenged through proper appeal contemplated within the
meaning of Rule-3(2) of the statutory provision/ Khyber Pakhtunkhwa Civil Servants
(Appeal} Rules, 1986, either by the appellant or any other employee, feeling
aggrieved therefrom. Needless to add that the consolidated Judgment ibid as well
as the final seniority list ibid had got finality and still holding the field.

Preliminary Objections:

1.

That appellant has neither got cause of action nor locus standi to file the titled
appeal.

That the titled appeal is' not maintainable in its present form.

That appellant did not approach this Hon'ble Tribunal with clean hands, hence not
entitled for the relief prayed for.

That no proper departmental appeal has been preferred by the appellant against
the promotion Notification dated: 26.08.2022, rather a joint application has been
moved on 06.09.2022, which could neither be termed as Departmental Appeal
within the meaning of Rule-3(2) of the statutory provisions / Khyber Pakhtunkhwa
Civil Servants ([Appeal) Rules, 1986, nor could be taken into consideration.

That Respondents were promoted, as Assistant Engineers (BPS-17) in compliance
with consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal, which has
not been challenged and still holding the field, therefore, appellont has been
estopped by his own conduct to approach this Hon'ble Tribunal for the relief, which
is impliedly equated to review of the Judgment ibid thus the tited appeal is not
maintainable and deserves to be set at naught.

That appeliant has deﬁbero’rely suppressed/concealed material facts from this
Hon'ble Tribunal,- being fatal for the titled appeal.

That Provincial Government of Khyber Pakhtunkhwa has not been arrayed in the
panel of Respondents, which is an illegality and not curable under any
circumstance.

ON FACTS:

1.
2,
3.

Related to the Department.
Not related.

Incorrect as laid, hence denied. Moreover, the Departmental Promotion Committee
never refused- promotion to the Respondents, rather their case of promotion was
deferred for seeking advice from the Establishment Department (Minutes of the DPC
meeting are already annexed as “H") and their such decision was challenged before
this Hon'ble Tribunal, through proper Service Appeals, which were allowed through
single consolidated Judgment dated: 15.04.2022 (already annexed as “I") and, on
the directions of this Hon'ble Tribunal, Respondents were given promotion from the
date of their eligibility i.e. 23.06.2021 ({the date of DPC).
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Minute perusal of the minutes of the Departmental Promotion Committee meeting
held on 19.07.2022 would indicate that Respondents, who have passed the
departmental Grade-B & A examinations have filed Service Appeals No.7659 to
7663 of 2021 with the prayer that on acceptance of their appedls, impugned
decisions / recommendations’ of the Departmental Promotion Committee meeting
held on 23.06.2021, vide which promotion of the Respondents was deferred, be
declared as illegal and unlawful and this Hon'ble Tribunal directed Department,
vide consolidated Judgment dated: 15.04.2022, to consider them for promotion
against the vacant posts, the Department refer the case to law department for
consideration of the scrutiny committee, in turn the law department held meeting of
the said committee on 29.06.2022, advised that the department may consider case
of Respondents for promotion, instead of filing of CPLA. After examining all the
relevant record and Judgment of this Hon'ble Tribunal, the committee unanimously
recommended Respondents eligible to the post of Assistant Engineers (BPS-17), on
regular basis, w.e.f. the date of deferment of the previous Departmental Promotion
Committee meeting i.e. 23.06.2021, therefore, assertion of the Appellant regarding
anti-dated promotion Notification is unjust, unfair and against the peculiar facts /
circumstances of the case.

(Copies of minutes of the Departmental Promotion Committee meetings held on 23.06.2021 &
19.07.2022 are aftached as Annexures “L & M" respectively)

Misleading as laid, hence denied. Moreover, no departmental apped,
contemplated within the meaning of Rule-3(2) of the Statutory Provision / Khyber
Pakhtunkhwa Civil Servants {Appeal] Rules, 1986, being essential pre-requisite for
filing of the titled appeal, has ever been filed by the appellant. Though he annexed
joint appeal dated: 06.09.2022 with the titled appeal, but with great respect, the
same could not be termed as Departmental Appeal within the aoforementioned
provisions of law, therefore, on this score too, the titled appeal deserves to be
dismissed. Needless to add that appellant is neither aggrieved person nor can
impugned promotion Notification of the Respondents before this Hon'ble Tribunal,
therefore, he has no right of audience under the law / rules governing the subject.

GROUNDS:

A.

Misleading as laid, hence denied. Moreover, service appeals of Respondents were
allowed by this Hon'ble Tribunal, vide consolidated Judgment dated: 15.04.2022
supra, in terms of the prayers mentioned therein, therefore, the promotion
Nofification dated: 26.08.2022, subsequently issued in compliance of the Judgment
ibid and on the recommendations of the Departmental Promotion Committee
meeting held on 19.07.2022, is legal/in ‘accordance with law and no illegality,
whatsoever in nature, has been committed by the Department. Needless to add
that the matter in hand is distinguishable from the Judgment of the apex Court
reported as 2021 SCMR 1554,

Misleading - as laid, hence denied. Moreover, as stated earlier, no proper
departmental appeal has ever been filed by the Appellant before the Competent
Authority, therefore, he can neither invoke appellate jurisdiction of this Hon'ble
Tribunal nor entitied for the relief prayer for, thus the titled appeal is liable to be
discourage by way of dismissing the same with hefty cost. So far as the Judgment of
the apex Court reported as 2005 SCMR 1142 is concerned, the same has no nexus
with the case in hand.

. Admittedly process of promotion of Respondents was initiated from 23.06.2021 and

culminated on their promotion, vide Notification dated: 26.08.2022, w.e.f. the date
of initiation of the process of promotion i.e. 23.06.2021, but interestingly Appellant
has tried to twist such peculiar facts and circumstances of the case, hence could
not be taken into consideration, therefore, instant para, to that extent is vehemently
denied.
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D. Misleading as laid, hence denied. Moreover, case of Respondents is not of anti-
dated promoted rather they were granted their right of promotion, accrued to
them w.ef. 23.06.2021, evident from DPC meeting held on 23.06.2022. The
Judgment of the apex Court reported as 2005 SCMR 1742, mentioned herein, is not
attracted into the case of Appellant, hence can’t be pressed into service.

E. Misleading as laid, hence denied. Moreover, Judgment of the apex Court reported
as 2016 SCMR 1784 has no nexus with the case of Appellant. Needless to add that
Respondents were performing duties as Assistant Engineers (BPS-17) in their own pay
& scale, against the substantive vacant posts, after their respective appointments
w.e.f 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020, respectively,
therefore, in view of the above, Respondents were eligible for onward promotion to
BPS-17 form their respective dates of such appointments on own pay scale and they
reserve their such right to be agitated in due course of time, if needed.

F. Misleading as laid, hence denied. Moreover, appellant has never been
discriminated. Needless to add that promotion Notification of Respondents is in
accordance with law / rules governing the subject.

G. Misleading as laid, hence denied. Moreover, Engr. Bakhtiar challenged his position in
the tentative seniority list, which was allowed and his promotion Notification was
given effect from 23.06.2021 i.e. the date of initial Departmental Promotion
Committee, evident from final seniority list issued vide Notification dated: 03.10.2023,
but this aspect of the case has deliberately been suppressed/concealed by the
Appellant from this Hon'ble Tribunal, which speaks volumes of malafide on their part.

H. In view of the peculiar facts / circumstances of the case, Appellant has no right to -
"~ either press into service the titled appeal or agitate additional grounds.

It is, therefore, most humbly prayed that on acceptance of instant Parawise
Reply, the titled appeal may be dismissed with hefty costs throughout.

PRIVATE RESPONDENTS
L Engr. Inomim M
i Engr. Shahid. Ali khan (Respondent No. QM«

Mil. Engr. Rizwani( ent No.7) -

V. Engr. Javed Ullg

V. Engr. Wajahat

THROUGH

Amin ur RehmapYusufzai ’m

Khalid Khan Mohmand

Muaz Ashraf Khali

Advocates, Peshawar
3-A, Park Avenue, Bethani Plazg,
.University Town, Peshawar

Dated: 14.11.2023 Cell No.0321-9022964 & 0342-9101124
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR -

~ InRe:
e Service Appeal No.23/2023
Engr. Farhan Alam, SDO, ,
Civil Canal Irrigation Sub-Division, Peshawar.. . ................ ... .o il Appellant
5 VERSUS o
ChiefSecretary & Qothers . .. ... i i e e Respondents
AFFIDAVIT

I, Shahid Ali Khan $/O Jehan Sardar, Sub Divisional Officer, Shahbaz Garhi
Irrigation Sub Division, District Mardan, do hereby solemnly affirm declare on oath that
the contents of the accompanying Parawise Reply are true and correct to the best of
my knowledge, belief and nothing has been kept concealed from this Hon'ble Tribunal.

Identified By: DEPONENT

Amin ur Rehrhan Yusuf Zﬂ Q/

Advocate, Peshawar
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(CONFIDENTIAL)

KPK Public Service commission

2 Fort Road Peshawar Cantt: (Near Governor House)
Tel: N0.9213543 . '
Ex. No.921 1795 '

To,

The Secretary to Gpvt. of Khyber Pakhtunkhwa.
Imgation Department,
Peshawar. )

Subject: - RECRUITMENT OF TWENTYSIX {26) POSTS OF SUB ENGINEERS CIVIL (BPS-11} IN.
IRRIGATION DEPARTMENT [ADVT:NO.01/2012.5.NO.27

Dsar Sir,

| am directed fo rafer fo your letter No.S(91/92/-—-/1-6, dated: 03,10.201)
on the subject noted above and fo state that the Commission recommends the

following twenty=six (26) candidates by Govemment on appointment ogainst the
subject cited posts:

- S, No. Narrie with Father's Name =-uses- [ IONS

1. | shahid Ali-.Khan §/O Jehan Sardar Dir Lower/3

2. | Imad Jan $/O Parvez Gul Charsgdda/?2

3. | Noor Muhammad §/0 Alam Zeb Malakand/3

4. | Muhammad Abbdis Khan §/Q Ghuldm Shabbir D.l. Khan/4

5| Danish Shah /O Shamul islom Shah Mansehra/5

6. | Asghcir Ali /O Usman Khan S.W Agency/!

> | Asad Ali 5/Q Ghulom Murtazd ' Peshawar/2

"8, | lioz Ali $/O Shah Room Malakand Agency/3

o | Muhammad Naowaz $/Q Nioz Muhammad Lakki Marwat/4
10. | Basit Hussain $/O Mushtag Hussain Abbottabad/5
11. | Imiiaz All $/O Amir Sultan Bajaur Agency/!
12. | Asad Zig /O Khayal Muhammad . Mardan/2

13. | AZm Ullah $/O!Shaldar Khan Dir Lower/3

14, | Rlzwan S/O-Abdur Rehman D\l Khan /4 -
15. | Syed zaheer ud Din 8/0 Syed Zia ud Din Shah Mdnsehra/5

16. | Azmat Khan $/O Muhammad Afzar Khyber Agy/}

17. | Uzair Khan §/O Fazal Wahab Charsadda/2

18. | Ahmdd Jameel S/O Itbar Khan . Swabl/2

191 Awdls ur Rehmon 5/0 Hall Shah Daror Khan F.R Bannu/}

20. | Waadr Hussain §/O Khan Khel Feshawar/2
21, | Junaid Ali §/O Muhommad Wali , Malakand/3

27| Raza Ullah Khon $/0 Hamid Ullah Knon Bonnu-4

23. | Abdul Quddos §/O Zatdad Khan Haripur/S

24. | Sardar Gul §/O Hizer ud Din 4 Mohmand Agy/1
5. | Muhommad Zeeshan Zaheer $/O Jalat Khan Zaheer Peshawar/2

24. | Imran Khan S/O Khurshid Anwar Swat/3

Recommenc'lioﬂon in 'fd,voUr of the recommendees Is provisional subjéct to th

| ‘ eir medical
fitness and %ﬁﬂcoﬂon of domicile / testimonials by the Department.

AT STEE‘J
ATTEST ED
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4 Uupto dqte zonal state will be as 'und.e,‘r; ’

]

- 3) The Inter-se merit of the selecteeé will be communicated on finalization
series of-lntef\'llitiaw."The serial chronolo

of entire
d!ccl'order wilt not confer any right of senlolri'ry.
1

-

ALt

lone-1 - i Zone-2 . Z'gne--sl : Zén,e-4 Zone-5 Total
Share: 10 - ‘{ 10 10 07 07 44 .

. Ad.]ulsied: 10 0 0 o7 o7 Kz
Bolahqe: - ! -. - ' - —

5) fhefefoi'e recommenddtions {with enhancement of the above fwenfy six {26)

recommendees,

Yours faithfully,

(GHULAM DASTAGIR AHMAD)
DIRECTOR RECRUITMENT

enclosed herewith for your record. Please acknowledge recsipt,
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GOVERNMENT OF KHYBER PAKHTUNKHWA A
| FINANCE DEPARTMENT
(REGULATION WING)

\

No.SO(FR)/F/D/7-13/2017/6253

Dated Peshawar the 07.03.2018
NOTIFICATION

NO FD/SO(FR)7-13/2017/6253

in pursuance of recommendations of the up-graddtion committee and approval
granted by the Competent Authority, sanction is hereby accorded fo the yp-gradation
of the post of Sub Engineers from BPS-M/12 to BPS-16 {one time) as personal to the
incurnbents having 10 years or more service of iheir credit in the same scale in all the .
Government Department of Khyber Pakhtunkhwa with immediate effect.

SECRETARY TO GOVT, OF KHYéER PAKHTUNKHWA,

. FINANCE DEPARTMENT.

Endst: No. & Ddle as above, |
Copy of the above is forwarded for information and necessary action to the:

PS to Additional Chief Secrefary, FATA. ‘,

All Administrative Secretary Government of Khyber Pakhtunkhwa.
Senior Member Board of Revenue, Knyber Pakhtunkhwa, Peshawar,
Accountant General, Khyber Pakhtunkfwa, Peshawar.

Secretary to Governor, Khyber Pakhtunkhwa, Peshawar, :

Principal Secretary fo Chief Minister, Knyber Pakhtunkhwa.
Secretary Provincial Assembly, Knyber Pckh’runkhiwc. o

All Heads of Attached Departments in Knyber Pokhtunkhwa.
Registrar, Peshawar High Court, Peshawar. .

10. Registrar, Service Tribunal, Khyber Pakhtunkhwa, - ¢
11. The Treasury Officer, Peshawar. i

12. All District/Agency ACCOUﬂ’fS Officer in Knyber Pakhtunkhwa/FATA.
13. DirecLord.occl Fund Audit, Knhyber Pakhiurikhwa, Peshawar,

14. PS to Finance Secretary. -

15. Al Section Officers/Budget Officers in Findnce D_epdﬁrr'\e:h‘f.

RESENE LR

' SECTION OFFICER (FR}

ESTED
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o - GOVERNMENT OF KHYBER PAKHTUNKHWA" , o
A ' S ' IRRIGATION DEPARTMENT . :
. D&G&M ceY¥,
' Dated Peshawar 9 L. . wilser, 2016
NOTIFICATION

O(E)IRR:/4-1/83 -V

" The Competent Authority is pleased to iransfer Mr. Inamuliah Graduate Sub
Englneer Swat Imigation Division, Swat and post him as Sub Divislonal Officer Imgation
' Sub Dlvasion Shangla against the vacant post in hlS own pay scale relieving Mr. Nazir

, Ahmad Sub Engineer from. additionai chcre of the post with lmmedlofe effect In the
public interest. ‘

Secre‘rcry to Govt, of Khyber Pakhtunkhwa,
imgoﬂon Department.

. Date as
Copy forwardsd to the:

Accountant Genercl Khyber Pakhtunkhwa, Peshawarr,
The Chief Engineer (North) Irigation Department, Peshawar. '
The Chief Engineer {South) Imigation Department, Peshawar. '
The Superintending Engineer (HQ) North Imigation Department. !
The Superintending Engineer {HQ} South lmgcﬂon Department. '
The Superintending Engineer, Imgation Circle, Swat.
The XEN Swat Irrigation Division, Swat.
The District Accounts Officer, Swat.
The Section Officer (Dev:) Inigation Depariment.
: 10 The officer/official concerned. '

11. PS to Senior Minister for imigation, Khyber Pakhtunkhwa, Peshawar.

12, PS to Secretary lmigation Depariment.
113, Persénal flle of the officer/official.
. 14. Master file i.e. 4 10/77.

veNomAON T

~ (FAZAL ELAHI)
SECTION OFFICER-ESTT:
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@
GOVERNMENT OF KHYBER PAKHTUNKHWA : -
IRRIGATION DEPARTMENT -
Dated ?eshcwcr 17th September, 2017
NOTIFICATION

No.SO(E)IRR:/4-10/77/Vol-Vi

The Competent Authorlly is pleased fo postings / transfers of the following officers of
Sub Divisional Officer Irigation Depariment with immediate effect, in the public interest.

S.No.

Name of the Officer From To _

R Engr. Akhunzada Tehir Sold, | SDO,  Imigation  Sub Deputy Director Office, Irigation
Assistant Engineer {BS-17) Division, Charscddo Dir | against the post

' {Lower}.

2. Engr. Fazol Khuda, Assistant | SDO, Kohot Imigation | SDO.  Imigation  Sub Division, |
Engineer {BS-17) Chaokdara Dir (Upper) Chakdara, Dir (Lower} Vice No.|

3. | Mr. Afiob Alom, Graduate | Directorate General | Assistant Director, Small Dams,
Sub Engineer Small Dams, Pesthcr. Kohat against the vacont post to

his own pay scaie.

4, Mr. Shahid All Khan, Graduate | Swat Inigation Divislon, | SDO, Gomal Zone, Inigation

Sub Engineer Swat, Division, DJ. Khan against the
' vacant post in his own pay scale.

Secretary to Govt, of Khyber Pakhtunkhwa,
irigation Depariment.

Endst: No. & Date as above.

Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa, Peshawar,

The Chief Engineer {North) Imigation Department, Peshawar.

The Chief Engineer (South) Irrigation Departiment, Peshawar.

The Director General, Small Dams, Peshawar.

The Superintending Engineer (HQ) North Irigation Depcrtment.

The Superintending Engineer (HQ) South Irigation Depariment,

The Superintending Engineer Irigation Circles D.I. Khan & Swait.

The Irrigation Division Dir. )
The District Accountant General, Dir, Upper & Lower, D.l. Khan & Swo':.
10 The Section Officer {Div} Irrigation Department, Peshawar,

11. PA to Additional Secretary, lrigafion Department.

12. PA to Deputy Secretary {Admn), Inigation Department.
13. Master file

14. Personal file of the officers.

WO NN~

(FAZAL ELAH)
SECTION OFFICER-ESTT:

ATTE TED
ESTED
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- GOVERNMENT OF KHYBER PAKHTUNKHWA

B,

IRRIGATION DEPARTMENT

o.

IRR1/4-9/77/Vol-lll

!
Dated Peshawar 7th September, 2017

The Compeién’f Authority is pleased to postings / transfers of the following officers of
Imigation Department with immediate effect, In the public interest.

.

S.No. | Name of the Ofticer From To
1. Engr. Rooh-ul-Mohsin, | XEN Charsadda | Deputy Director Small Dams,
Executive Engineer, - {BS- | Imrigation Division | Directorate against the new
18) Charsadda created post, Vice No.2,
2. Enger. Baalur Zaman, | Deputy Director Smail | XEN, Charsadda Imigation Sub
Executive Engineer (OPS) | Drain Directorate newly | Division Charsadda Vice No.1
created pdst
3. Engr.. Munammad Ageel | XEN CRBC, Imgation | Technical  Officer  Imgation
Azhar, XEN {OPS} Division D.I. Khan. Division Peshawar against ihe
vacani post.
4, Engr. Muhammad- Tahir | SDO, Paharipur imigation | Technical Officer, Office of the
.| Assistant Engineer (BS-17} | Sub Division D.l.Khan Chief Engineer (North)} Irigotion
‘| ogainst the vacant post in his
own pay scale.
5. Engr- Hayat  Ullah, | Assistant Engineer | XWB CRBC Irigafion Division,
Assistant Engineer (BS-17) | Rehabilitation of | D.. Khan in his own pay scale,
. Imigation System Project, | Vice No.3 :
Peshowqr.
6, Engr. Amir Muhammad, | Assistant Engineer | Deputy  Director  (Contract)
' Assistant Engineer (BS-17} | Rehabilitation of | PHICEP against the vacant post
imigation System Project, | in his own pay scale
Peshawar. ’
7. Engr. Akbar Khan, | SDO, Irigation  Sub | Deputy Direcior Rehabilliiation
Assistant Engineer (BS-17) | Division, Sarai Nourang | of  Imigation Sysiem Project
Peshowar agoinst the vacant
post in his own pay scale
8. Engr. Khushal  Khan, | SDO, Flood

Assistant Ergineer (BS-17}

Irgation
Sub Division D.I, Khan

Deputy Director, Rehabilitation:
of Imigafion System Project
Peshawar against the vacant in
his own pay scale

Page 1 of 2
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BETTER CO!’Y
9. Engr. Javed igbal, | Assistant Engineer office | Deputy Director, Smoll Dams
Asslstant Engineer (BS-17) | of Chisf Engineer (South) | Directorate against the new |
imigation created post In his own pay
scale
10. Engr,  Mamrz  Khan, | Assistant Director, PHLCEP -SDO, Civit Canal Sub Division,
Assis tam‘ Englneer (BS-17) | Peshawar Vice No.11
11, [ Engr. Nioz Badshah, | SDO, Civii Canal Sub | Assistant Engineer
Assistant Engineer [BS-17) | Division, Peshawar. Rehabilitation of lrrigchon
' ' : System Project, Peshawar
against the vacant post,
12, } Engr. Haroon-ur-Rashid, | SDO, imigation Sub | Assistant Engineer officé of
SDO (OPS) Dlvision, Buner. Chief Engineer {North)
Ivigation against the vacant
post.
13, | Engr. Alamzeb Khan, | Assistant Enginser | SDO, Imigation Sub Division,
Assistant Engineer (BS-19) | Rehabilitation of Inigation | Buner Vice No.12.
System Project, Peshawar.
14, | Engr. Muhammad | CRBC, Irigation Division, | SDO, Gomal Zam Irigation
| Rlzwan, Graduate Sub | Dl Khan Division DJ. Khan agalnst the
Engineer vacant post In his own pay
scale,
Secretary to Govt. of Khyber Pakhtunkhwa,
imigation Department.
Endst: . Rat oV

Copy of the above is forwarded to: *

V@NOn LN~

Accountant General, Khyber Pakhtunkhwa, Peshawar,

The Chief Engineer (North) Irrigation Department, Peshawar.
The Chief Engineer (South] Imigation Department, Peshawar.
The Director General, Small Dams, Peshawar.
The Project Director, Pehur High Level canal Extension Project, District Swabi.
The Project Director, Pehur High Level canal Extension Project, District Peshawar.
The Superintending Engineer [H/Q) North irigation, Peshawar.

The Superintending Engineer {H/Q) South Irigation, Peshawar.

The Director, Planning & Monitoring Directorate, Irigation Department.

10 The Deputy Secretfary {Tech:} irigation Department, Peshawar.,
11, All Superintending Engineer of Irigation Depariment.
12, Section Officer (Dev:) Irigation Department.

13.The officer; concerned.

14, The Districts Accounts Officers, Abbottabad/Mansehra, Buner, Bannu,

Charsaddaq, D.l. Khan.

15, The Section Officer (G) imigation Depcr’rmen’r

16. PS to Secretary Imigation Department, Peshawar.
17. PA fo Additional Secretary Imrigation Department.
18. Personal flles of the Officers.
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all_ o lieddtle o fe b
Engr: ‘Saniultnh Rll\nn, Executive’. Englneoy Warank | Exacutive Engineer, Peshawiar | ~ Lo .
Exdeutive Engineer | 1 | Canal. I figalion  Division | Cono!  Ifrigation  Divislon SR
(BS-18 i} B , _agalnst {he:vacant post e

g

|

I_’J

e : — Pashniiar o A
i 3. | Engn '. Sher aman, Executive. Enginotr  Tuba | Exccutve Engincer  Warsak o
. Oepuly Dlr'lactar i 1 Wells  Irrigotion .. Division, Canols  Irrigitlon  Oivision L

(BS-18) | » 1 | Peshowar : Pashawar vice Sr.No,02
' ) E)é';;}\) doputation  fram | | Y -
] NI i :

. I L I T I E O B
el thr. Muhgmpmad Toblr, | Exucutiva " Enginaar, | Technical Qfficer (North) ofa
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colo. 1(BS18) i) DKhan - ., . 1SrMog@9 |
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R / Asél'ﬁnki Engincer | chitral Lovier A Irrigation Qivision fn His own
o/ LesATy. i L _poy bnd scale vice Sr. No.07
\ - [d%. | Engrl Fazie Maula | Adgistant. ; Directar  RWCS Deputy Director Stran Right
U Askint : W project Pashawdr - { Project Manserha |-
/ ¥ | Askistont Englneer <) Project Pdshawar - . Bank Canc! .
J (65-17) - i o

mx

1im hls owp poy .and scale

b

O ensinoer || Olvision Peshowar & Hydie Pair, Khyber District
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TPRlannlng  Oificer, PMC | Technical Officer ofo the Chief
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. 1
13, | Engr. Ayesha Aamir,

clstant € ! {rrigation Department Engincer  (South) vice  Sr |
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T Sherin Jan,

Assistant

it T
Poaber s o

4

" Engineer (IBTﬂ') Chiet tEiri‘g?r!‘zi:r Oﬁ:\fe' 7|
' N ) .. ]‘ J :
ST B T (North)
'englnenrl\ﬁﬁo.(pl‘s') Jrang ReRlng =
Fir, Fana Ullah Khan w :!‘.! e
Assistant IFY},Igin'Eer’_ 500, tu:l:"“. Canal Sub_

(85-17)/Acting Charge
Basis | :

D!]V!:SBI'%, Banng:i .

Lo

Hr. Naqe'at}-ur-kehman.

L and scale vice §r.N6.13

.| 500, Jani Khel Sub Division,
:-Bannu vice Sr.No, 18

Aséiétanﬁ Dlrectu:r Smal.! 'Darlns
Kehat vice Sr,No,39

Planning icer 6MC rrigation

Department .in his own pay

, 506, J‘anl Khal e ' :
| Sub Engineer Batinu 1o R Sub Divisian, | Sub Divisional Oficer, CRBC
| (B5-16)/SD0 (OPS) K Scale ',‘“ hs qwn pay and | irigation Divisian, D.J. Khan.
Mr. Hidayak Ullah, Vice Sr. No. 19 |

: Assistanﬁ Engineer
1 (85:17) I

Sub Divisions] Offcar, CRAE
bk

SD0, Civil Canal Sub Division,

N _Plylslon, B.I. | Banau.Vice St No.17
Mr. Nogre Jap Su 500, o=
e Englnee{‘ 0 Bs-t';. 6)}200 :_Srlg%ﬂvré%?‘ﬂ%n Sub Division | 500 Head‘WcrkE; Sub Division
SR W s il ettt v A
o Isrn'p TR e Ble . scale nqalnst the vocant post -
Eng\nequl i (.dP'S) 0, Canal-11 Seral Naupang | SDO, Irfigation $ub Division
j F 7\ Sub Dlvision, Bannu in his | Tajori; Bannu In his own pay’
3 eh!a e '%ﬁ;&?y ;:d scale 1snd scale vice Sr.N0.20
» SSIEHER S SN (! f ' ‘
Eng%negr SDO (O!PS) Wnrfxst: S oﬁsriunt%ang:ad D e oy o his on |

|

b

i

R

\ Mr. Salfullah, Assistant

L | vacant post :
\ SDO Irigatior] Sub- Oivision

Divislont Pashawar In his own

pay and scale sgainst the

. . A §00 lrrigation’ Sub Oivision
Enqlneieﬂ {BS-17)_ Dralivage Peshawar Charsaddg vice Sr.No.25
F\,Mr- Fajid Gul, SDO DD Nrrigatcrf Sub Divien| SO0, Imigaton Sub_Oivision,
o | _laceyesy Kbl River Canals Peshawar | Shabgadar. Vice S¢. No,26
S M _Arpanut\,al},‘ SDO lrrigation Sub Divislon | 50O Irmigation. Sub Divislon
Assistant Engineer Charsadda Dralnage  Pashawar  vice
L lesanl ¢ o - SN2 .
26, { Mr. Mpﬁam'fnaé Tqpal, | SDO lrrigatian Sub Division § SO0 Trrigation ‘Sub Division
\ Sub Engineer/SDO Shabgadar, Charsadda in his | Kabul River Canals Peshawar in
(OP% ‘ P : t_i\wn‘_pav &nd scole tsxls own pay and scale’ vice
: Pl N ' r.No.24 '

Enginegr ¢
(85-16)/SDO (OPS):

. A | .
,\2ﬂw. S'qu Hussain, Sub \soo; Warsak Pump House
: : .

i hl? own pay ond scale
i

500 i Cangls Sub DWVon
Peshawar in his own pay and
scele vice Sr.ho.12

(OPS)

'Engti\t%ar (BPS:16)/SDO,
il

Mr. InayatiUilah Jan, 500, techanical Sub | SDO, Warsak Pmp House vice

Assie] awt Engineer Divislon Peshawar Sr.No.27 |

Actind Charge) I : S __
~ | Mr.Yefya Hameed Sub | SO0, Flood Imigstion SO0 Mechanical Sub Division

‘Divislon, D.J.Khan inhls own
|

ibayland scale .

; P
- | tr,Mustins Din, Sub

Mr’ﬁa‘mst;iud fAhmad
(D]aJE)AssIstant
Enginger (BS-17

Rogh-ul-amin

ME. Javad Ahmed,
Aisglstpnt Engineer
(G

Hy

!

|

. | Mr. Kriawar Nadeem,

Engiesr{BPS+16)/5DQ

M,
A;]‘s\s%mnlk Engineer
Acting 8

ayland scele .
"5DO Mechanical Subr Dilvlsion

| seale vice Sr.No.33

D.1.Khan'in Wi own pay and
seale vice Sr.No.30

500, Dralnage Sub Oivision,
DJ. Khan I his own pay and

Subl|Engineer/SDO :D 1 Khan In his own Py und
opsil L scale ..

T Mr. MUhammad Ashraf .S00, Rod ‘l(uhi. Irrigation
Sub Englneer! Sub Oivision'D.LKan ln b
‘(BS;-lé)I(SDO OP5) owin pay and scale

SDO-11 Gomal | 2am drrigation
Sub Division, P.LKhan in bls

own pay and scale  vice
Sr.No,32 |

~=5G-1i Gomal Zam rrigation

i v pay and scale.

iedty Oiision). D1 Khan In bis;

SDO, Rod Kohl, Trrigation Sub.
Divistén DiLKhan In hls own
.pay and seale viee Sr.No.31 |

 poy and SCote.
1500, Orainage Sub Division, -

! {iolr. Knan

SDO-, Floilld‘ Irrigstion
Divisian, DII.Khtm vice
Sr.No.29

. — ‘:.‘-—-7 )
Epo Jagenath Trcigation Sub
o Dl\'iislon, Swabl-TL

H i

500 Harlpuq Trrigation Sub
| piision Harjpur

| aqainst tha vacant post

Aseistant Director, Pehur High
Lavel Canol Extension Project,

500 Jagganath lrigafion Sub

Diviston Sv/abi-lt vice 5r.No3M

5

e with Cansama)
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prt.scnlly worPing in lhmr :cspcclwe service/eadre,, . K

i Ccmﬁcd I.h'\l the ofl'u:mls ifcluded in the pancl are holdmg thc lc-u.cr pnsl .on

Co rcgulnr busis and arc nol ud-hoe nppointees.
v, = Certificd:that: the: posts of Assmhm E.ngtm:ers are regular.

W Pcrsonal Rn.gls\crs a|ong wnh synopsns aec enclosed. , 3

sed

Thc Bcparlmenlnl Promolton Con\mmcc \s requcstcd (o de&crmmc the”

..” ooty

' smlalnhty of (06] ehglblc C‘ rndume Sub Enginecr for proh-mhon is Asmslant E.ngmccrs

ﬂ!:l thc Vacnnl pasls under the shiarg quuln I Irrlghtlon

! BS 17 on rcgu\nr bnsus ngm

~ Addmonal Sccremry
Jrrigation szaﬂmcnl
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RR:cxmgu ggmame T
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3 ,' Department on regular basls,

:."._4.-' 'Mr. Jamshid Khan, Deputy 5ecretarv (Reg-m), A co
- 5 llvlr. Niamat Khan, Sectton Ofﬂcer (SR-III), M AL
- F2, The rollowlng agenda ltems ‘Were dlscussed ln the meetlng o
SR [romotion of zmndanl' (83-15) to ‘th rark of Doputy’ Gotlector (BSAT).
" ‘ti Promotlon of Asslstant(Bs 16) to. the ‘rank of Supetlntendent(BS-‘iT)
L !v.- Pnﬂnot«on of. plploma vHoldar Siib Englnéers to the post of Asslstent
v -Promofion of.

-E:: v'll...‘-'j.Promotlon of. Asslstnnt (55-18)"]0 ths rank of Supanntendent (BS 17‘) |

' ‘ Item ﬂg,[.

' 3 After recltatl

o agenda that (05) regular posts of Deputy Coifector (BS-i?) are Iylng Vacant whlth arg’;

= After examlnlng il the reIevant record of the leladars lncluded ln the |

B tc the pnst of DepUtY CoHe'"tor (BS-17) in Irrlgation Department on. reguiar basls' T

NUT S OF I .-,,;v,.' ..:"l:;'_:. O """"'.:- RS
MEZLAT 3200 HOURS UNDER.

o -"'!',’ i In order to ﬂll ‘
B meetﬁng .of the Departmentzl Pl'omotlcrl Commlttee he

on 23.06.2021 under the chairrnanship or Secreli!ry Irrlgation “Tie followlng attended

CRT e . i
| L o
. Muﬂammad Taherra!czal, Secremry Irr!gatton . In chatr : ‘:
: -'=t=ngl- Sahibzade: Muhnmmad 'SHabiry G (Scuth) Irrlgatlon - Meimbef - .[__-.

: Sacretary/Member '

i Mr. Wasll Khan;; Addltionai Secretzrv
. ’»1Irrigatlon Depariment. RERAEE "

‘ »_,Member )
" zstablishment Department. e, e
L 'theml'iér'

’ Flnance Department.

-1l Promotion of | Graduiate™ ;Sub::Erigineers - to : the ‘post ¢ of.. Aas!stnn

- Englnekr/Sub Divisional:Offier. (BS-17).: .

' Engineer/Sub:Dlvisional QffEer-(BS:17)..
é “Teth:(Hons) Dograe: Hldor Sub’ Englnears to'thia post of

' .’Ilss stant Engi aer/Sub Dlvse}icmal Officer (BS-17).:

xm :Protnotlon of Superintandant (BS-17) to-the' post of AdministratWe Ofﬂcer

- (BSHT)

Gn‘cie Ga\clra. R R
,l' 1 I

from the Holy Quran, the chalr welcomed the part!clpants
and apprised the forum about the agenda :tems “Thie: Add!tlonal Secretan/ presented the

requlred to be filled-(n- by prornotinn onithe’ basls of senfority-cum—ﬂtness from amongst

'_ ‘the le]dars with at least fve years servlce as sUch

. panel, the committee unaqlmously recommended the followlng eligible Zilladars (55.15).:_:,

Mr. Noor Rehman. 3
Mk, Fand ilJlli.lh. Ca e
LM Muhammail Saad-Jan. -
Mr. Nahl Rehmpt. -
Mt. Abdil W‘adoed.




. jpf Supsvlntendant (B.‘i-l?) ore. Mng vncent ‘Which’ Bre- requlred ta"i e’ filed. F bv
f .'promotlon on the basxs o!' senlorlty-eum-ﬂtness from umongst: the Aaslstanls ‘ahd" sﬂalor
- fScale Stenographers wlth at Ieast ﬂve years serv}ce asstch. | .

A | The Agenda ltem wias: d;FFereﬂ for want of clarlﬂcetkon ot’ Establ\shment

Con ! The Addmonm :Becretarv presented tha agenda that (04) Nu. regular postu '

' . ' ; '.""_’,' e

'5. 1 After examlnlng all the relevant recnrd of the As.,lslants (BS-iG)/Senipr

' Irr!gatlon Department: on'regqlar basls'- 2

‘I Mr.Paifisd ANl ',]',;' "
W . Mr UagatAll, e 0

Department on the follow!ng. i

o 1. As per amended ! ervice rules of Irylgaﬁon Department nottﬁed on 25 6 2012,

. twelve (12). posrsmf Asélstant: Englneer (B-17) comes under 129 share: quots: pf
B Graduate Stib Englneers a*ongwth passlng of departmentai grade’B. and- A
_',j N examlnatlon galnst which! S (DG) ofﬁcer are’ worktng on regilar basls whtle
s 3 _ Seven 07y ofﬁcersflncluderli e panel ‘st SF.- No. 1Yo 6 & 9 are- worklng as
v Asslslznt Englneer (85-17) acﬁng charge basls since: 2011

e Before 25, 6.2012' jle' Pass f Grade BEA examlnatﬂon was not mandatory fof

* . promotion to° the‘ post -of Asslslant Engineer and’ the above’ mentloned Seven -

- Graduate Sut]a Englneers were appolnted to ‘the: post or Assistant - Englneer
e '(35.17) on acting chargebasls in 2011-. R AR

s “The: Departmental'a & A' Examfnatlon Is Eohductéd after “eiery e years. The

| b‘last examination was held In 2020 and the next wili be held | 2022 The oi‘ﬂcers

of panel at Sr.: No. 1o 6 & 9 (except S No.4 “BRA" passed): have passed. thelr
mandatoty Grad'” } e

e e e A T Y e i
L T R L

i 1“. © Mr. Ghulam Farogq,' - ._- R ‘A - ',' : ‘ .' ,’ ': ; ". ~"< B .
| R . v . e, L [EEE . . N

‘!

Vi
T -
R S

examlnntlon and wili appear in the A Examlnatlon ln 2022 SIS




B S N L ?The advice of “ Estebllsh'ment Departmentwill -b'e sclrc:tted Ehfddﬁn‘-a
' :separate Iei;te;r that'- :'

A As o whether the am {'I' - rules notlﬂed oR.- 25 06.2012 &g appllcahle t:q
e above emp\oyees w Vo Were' appclntEd ity tfie yéar 2011-on dcting charge’ basls or
the ip eSent Service ! Reorditment rules wlil be app[(cab!e In the instant case .

W ;' L if the p{-esent servic 6 ré pllceble upon the ofﬂcers appolnted on’ athIrig"' .

g charge basls then. before completion of- mandatary examination by these officers; -
ﬁ'ne ofﬂcers jun!or 10 thex,-n can bg: promoted fo: the -post of Assistant Engineer on ‘
reg ar bavis or otherWlse g SRR

LR TG :t The Chigf- Englneer (South) Irrlgat!on presented the agenda that (07) No. '|-. S R B
.. Teguldr: posts of Asslstar fglneers/Sub Bivisional ‘Oficer ‘(85-17)" e Iying vagant i

v i : ' aga\nst the 15% share-quota él)f Dlploma ‘Holder Suby Englneers ‘which até" requred to‘be .
Preo '4 filled i by pramotion ori’ ' basis” of Seilority-curi-Atness: from -aifiongst- the’ Sub 'I."'.::j'i L
IR ‘Englneers who hold 3 Diploria of ‘Asdodiate Enginesring In CIVl, Mechafical Hegtitedlor - o)
ok Auto Tec.hno!ogy and have passed departmental Grade B and A examlnat]on with five . U .
-yests :lservice asguch. - iy . T
. "'iB.' ik | The ofﬂc‘at mentloned at Sr Ne: A of the senlority Ilst has riot: yet pqssed' ue
S jGrade B&A examinatian whi'h g pre-requislte fr promol:lon to the fiost of SO0, After .
e f.videtailod discussion and examining alf the velevant record, e comittée- unanlmously
%-:recommended the followlng (07) e!tgibie Dipioma ‘Holder st Engtneers/SDOs acﬁng
charge basls to the post of Assmant EngineerISUb Dlvisionai Officer” (BS-J.?) ln

& 3";'Irrlgat1on Departmenton regularbasls. L

L .

ol MR Riz pifiammad;: "
. o i, oM Waq?rsrlah.
e e e Mr. Noora Jan. ,.,‘ ‘
B T ‘Mr, Jehanzeb! -
N . ‘Mr..Farman; Ullah

.- Mr.Sha qat'Faheern‘”
"My Asad Ullah Jan. DU

l
i,

L SR me Chief Englneer (Sc}uth) Irrlgatlon presented the aigarida- that (G2y Na: ]
[regu!ar posts of Assls{znt”tnglneél‘slsub Dlvlslonal Ofﬁcer (BS~1‘]) are lylng vallnt '

. feqmreo to be ﬂllnd ln’fby. promiot/on” on the basls'uf' senlorlty-cu rn-ﬂtness from amongst' : : B
R the Slu Englneers havlng degrea in B. Tech (Hons) and have" passed departmental

P A R T A

S




o Swmmae eae e mee s

f.:". . ailpe ' y I:'.:
. ’Iu’dLr “l’ Lliglf‘(!(.li “ ". cu”"!"”c” "“”"h”“” Il, ”r””l"“ ”d' {1 ”V MH{HH ‘

is:'.~ e Chlef Eng!r-aer :SaLth) irrlgatlan Department presented the. agenda"i

' ’: Supz-rlntenclng Engfneer; Irr‘gaﬂnn Ctrc!e, DI Khan {Clrcie Cadre) wh!ch s requlrad to"{‘. F S ”

- ._:._._-—

i The maging énae;t Wit vote of b a’ﬁks'rrémiéq&[tb th:e':&i'ié}?‘."‘_'
.:4", ”'
I ecretary (Reg l(l) i tff a
| 2 F.stabllsh ,°, Department (Member) LT
S . ‘
Adﬁltloqaf ecretary . |

[ P SR S

g0 K ' . 1t fe
l);'-_'-.',‘ ‘ .< 'Aﬂ(‘i I'Xm”‘”l”tl "” ““l Yl'lf"hlll! ;.1!'0“' f)’r ”ll' n r' fh ” ")h 'E, e

Sy

Sqahner. 2 (0

L!t(,lb!n n. Taeh {Hrmn} Sub ll;,lnum'i.l‘n”l “.r mnl hl A:,rl mnl rm-Ir"':-r/ u: r..m.-r .E'a ' ;.

Oﬂ‘u:ct’(BS 17) in Irrlgul,un :)"purlmur.l on wumm Imfmh . ¢ g

L M Kb AmBd B
REE LR R U ¥ Muhnmmad Shcml:. Co S R
IEIILN.Q._!L K ’ , IR R EE EER R g
s NI 1 Lo ' - KEURUEACINE R v ) 0y .
9. 13 The AdJl*ional Sc'rﬂlury lntanllon Dcpartmcnl rlrtzﬁf‘"l"fJ ihe 90"’” th"t RO m

(01) :\o. regular post of Acmlni;lrmive Clr'ccr {US 37) ls !l*ﬂfj vegent dug 1o.c "‘3"“'_' " '" =
;e Office of Chlef Eng!r*m nuwly lafgud, A'L'ﬂa lmgal‘nn Denﬁ'lm"“t J{””‘_" .
.rcqutred to be n lcd 'n by. pm'uo.lon un Um bn L- o! aarﬁn nass fram'ar

| ,.;"lhe' cummxttee Lnunmous.y rccommandud Mr; .Akhtqr Nuw::z, Supcr!ntenc[gnt 3
L (BS-17) to the post of‘AdmIn!str‘atIvc Offlcer (ss i7J ‘{r}"imganon- orpartmf.nt' on
--'-':'regularbaas.' .f o ; ' ]

..‘f'."r_t‘.gmng. vIr -

. . L . . RPN . S . ,‘ ‘e
. DR L

that {0t) No,- regurar post of Sdperintendent (BS-17). I.. lylng vacant In, the’ afﬂce of.. L

e, filed In by promotion on :the: basls.of senturlty-cum fitness rrorn arnongst the-:'-"'_-' .y
Ass!stants ard Serlor. Scale Stenag*aphers wlth at !east ﬂve years se(vlce as 5u:h Cwd

-'-}-.Stenogmphars (85-16), the comm.itee unanlmausiv jre:t'u‘rurleﬂded Mr. Muhammad
"Saleem, Assistarit’ (BS 16) o tﬁe "ns* of Superin‘endent (PS 17) ln the Cln:le

Cadn., Bl Khan on acth'g charge basrs dq..e to, Iack'of pracnhed lengfh of OS years
e
. .,-senglg:e.. : ) -

Irngatu:n e;:artmert
(Secretary/Member)

75 ST 0

~
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asrow- TH KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR ™" " "

" Di..;,!u

/ﬂl T}LJL No 7@6}/ >02= AM I -%,;{SL_/L(Q.,Z

Service Appeol No __/202

I vaed Ullah Khan a/o Asod Maiock Khan :
" Asslstant Engineer (OPS)inigation & Hydel Power Sub valslon, :

T Jamrud&l-cnd! Kotal Dtsiricf Khyber ...... . ) :ﬂ" )

"-....VERsus....; Z
ool "r,Government of Khyber Pckhfunkhwa ihrough t’rs Chtef Secretow ,_C;
. Secrefariat, Peshawar, . . . . \ ot
2. - Secretary to. Govemment of Khyber Pakhiunkhwc !rrigaﬂon Depcrtmen’r CIVII
P Secrefariat-Peshawar. | . :
AR A ChiefEngineer (Soufh) lMgoﬂon Depcrtmenf Wcrsok Road’ Khybsrchkhfunkhwa T
PRI 'Peshcwcr..'...'..'.,..!.,.._.....,..._.~.A.,.._..,...,._-,....,..,.......«. Respondems o

##@#é#%##@##@

- SERVICE APPEAL, UNDER SECTION 4.OF ‘THE KHYBER: PAKHTUNKHWA ssﬂwces, R
-+ TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF LAW; GOVERNING - - .- -
" THE SUBJECT, AGAINST THE DECISION / RECOMMENDATION OF THE DEPARTMENTAL .

* ..PROMOTION COMMITIEE, iN ITS. MEETING - HELD ON 23,06 2021, 'REGARDING - ".i" "
-, AGENDA{TEM NO.Ill, ON BASIS WHEREGF, CASE OF PROMOTION OF APPEL_LANT AS. Lt
‘;".ASSISTANT ENGlNEER/SUB DIVISIONA!. dFFlCER (as 17) WAS. DEFERRED L

. ERA xgg iu-AP[-f:AL, e T:'-- By L : ;
: 7 On accepfonce of lristcxnt cppeal Impugned declslon/recomrnenduﬂon of the S
. ;Deporfmenfal Promoﬂon Comnilitee, in its meeting held on 23.06.2021, regarding -~ -
‘" Agenda item No.lll, vide which, cqse of promolion of . appellant as Assistant -0

-’ " Engineer/Sub ‘Divislongl Officer;, (BS-17)- wds' deferred, | ‘alongwith subsequent . .
+ 7 -proceadlrigs . thereto, may be declared. s iegal;- unlawtil, without "lawful="7
.. .authority,. void ab-Inltio. and of no legal- effect, hence be set ‘at: naught ‘and. "+ .k
" -Respondent-Depgariment ‘may. further be directed to pramote ‘him to the rank:of el

Assistant Engineer/Sub Divls!oncl Ofﬂcer (ss 17) from ihe dafe of eltglblllfy wlth clll o

.' consequenﬂal beneﬂts P - Wl

mm t\iﬁxs’ R @@@@@@@@@@@éa ;

_:g;:n.m.r ec | - |

0 \ 7’ ' That cppeilom‘ !§ ch cb}dlng peoceful ciﬁzen of Pckistan cnc permcnenf,.;,"f;!;‘fl"f 5 I
res;dent of Bcrfnu He pcssed examinations of:; - - ‘- ;

et Dlplomcl in. Assoc:c’re Engmeer (DAE) n- the year 2004 (60 92%) from e &
SRR ‘Governmen’r Collége of Technelogy, Bannu, ' A i
.. BSe(Civil Engineering),. in the yecr 2017 (Bl%) from Iqrc: Nmb:mol Lo
S 'Unlver5|’ry Peshcwcr o e . "

L ,.‘.Z(COpy of defciled cv ls nﬂqched as Annexure “A")

L2 Thclf cppellant belng quolif‘ed was cppomfed a5 Sub Englneer (BPS—H) in
. Respondent Depcﬁmenf by the Compefenf Aufhori’ry vide ‘Office Order -~ "
~ -N0.6150-57/1BA/3-E, . dated: '19.10.2010; 'on. ths. -recommendations dated: |
-13.10.2010 of the Khyber- Pakhtunkhwa Public Service Commiss;on.. , A 3
.-, (Coples of ‘offer of - ‘appointment- dated: 19:10.2010 .. récommendations dated,:%. Cuoy e B
. ..18,10.2010:of the Khyber Pakhtunkhwa: Pub!lc Servlce Comrmsslon -are’ uﬂoc:hedf; e
.','as Annexures "8" “C" tespectlvely) o BT AT »

P -1 Yusufzal Law Chember - -
e R

oy T L '!z!ul.h\vu : :
T B 4y cl:un.d .
¥ s nu.nn N
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- Pamdal\.hel Asstt AG ior the respondents present Arguments

s

20 Vlde our detazled Judgmcm ot today, connected 23‘1'_ :
| pages, in connected Sewwe Appeal No, 7659/'7021 tltled "Shahld"-' .

Ali Khan Vs Govemmenl of Khyber Pa!dﬂunkhwa thxough Chxef

o '.‘f-Secretary, Peshawar and others, we allow tIus appeal .and dnrect';' e
I “the respondents fo consxder the appeuant toz promotmn against S
L the vacant post The DPC shall be-held at: the earhest possﬂ)le but - B

‘:':'fheald and 1ec01d perused ERE .' AT @

not later than’ a month”of 1ecexpt tlus |udgment Copxes of this . .

_]udgment be placed on all the connected appeal fi ]es Con31gn o

3'. Pronauncgd in. open court m Peshnwal and grverz zmder :

az;r /uznds ana’ seal of t/ze Tr:bzmal thz.s' 15"" day of Apr:l, ,2022 e

.;..
*

(KALIM ARSHA.D K.HAN)
' Chalrman ’

‘vfn-nfc (]\" ivr. " /\!'. h"’" al L1 ."‘{lﬁ"““f( —bz_,.,/_. __‘jza,vy‘ j’ oL ' \&' e
. - tORNARI N Ay . cal
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‘u.nrlw Apyweid. i\cr 765‘)/2!)’! mlcd *Shedvid Al }Jmn V5., Gnvurmwm ol KP & omurv Sr.'n-icc Appeal No. 7(6!1/20’/ .

C O pihed “Riawan vurmanwrmnum af KPP & others”, S'cn'lm.(ippdul i 7661/2021 mlw.l *Wyfeibat Hu.rm}u VErSU,

Ciovernmgnt of KPP & wiljers, "Service dp[ual No, 7662220201 1itled ™ 'm'udulfuh wersuy Gawrnnent & mhar: rmd . >,

4 " Surwlee! Appval N 7663:20201 tiited “fricmadiah aml Oowrmnenr of K2 & atheps”, deeided on 13.04. 032 hy Divi it s

o lftn-b urm[ rlslnq Mr I\allm 'll vlmd an.Lhtm'muu auidl Ars. R <lrice ¢ Mewher f fictal. Mrvlmr I‘nkhmn).bw ' P <
g5 .Sanlfu.' Trllnma! f‘cvlun.ur o 5 B ,

‘P' ’

KHYBER PAKHTUNKHW—\ SERVICE TRIB 50 S
. PESHAWAR s

BEI‘ORE. IxALIM ARSIIAD KE IAN CHAIRM AN E
- ROZINA R.EHMAN MEMBER_(J) ;

e E Sermce Appeal No,/ow)/2021 lF:xttitL)f’;:.." e
. Shalud Ah Khan ( Sub Dwxswnal Officer, Shahbaz Garhl Trrigh KRN i
o Subdmsmn, D}.S[llct Mardan) son of Iehan bafdal ..... (Appe[laut) ,f"..' »

Versus

) ] Government of KhybelPaldltunLhwa through Ch.tef Secretzny,
Cwﬂ Secretanat Peshaw .. . SRR
Secreta ry to" Government of Khyber Paldttunld:twa Imgamon

Depamnent Civil: Secretanat Peshawar. Tt .
3 Chief - Engineer (South), Imgatlon Department Warsak Road,

lxhybet Pal\htunl\hwa Peshawal ienvsveadiagerene ..(Respomlents)

Ptesent
Mt Anun ur Rehman Yousafza1, Advocat

MJ. Muharrn'nad R.taz K.han Pamda Khel ;

’ -i?q;~-appe11;ﬁ@.,, S

Assx:,tant Advocate Generai ........ T ..F or 1esponden=t§. '
. Dieof Insututmn..f....ﬁ;'L,.,:'. ......... Lig:102020

. * Date of Hearifig. ... ;,‘.,;.;’, ....... .14.04.2022

. Date of. Decmon RIS 15 04 20 '

AR ' 2 Servxce Appe'll No.7660/2021‘ , S
szw,anullah (Sub Dmsmnal Ofﬁcer Floocl Imgatmn Subdlwswn G

No II DlStl‘lCt DII(.han) son of Abdul Rehman ........... (Appellam) '
S Versus o '.

"-.j"l Government ot KhybeLPaldttumdtwa through C‘htef Sec1etwy:

© . .Civil Secretariat, Peshawas..,
2 Secretary - t9. Government ‘of Khyber Pal<ht1:1nld1wa Imgatloﬁ TR

* " Department, Civil Sécretariat; Peshawar. .~ ., .
-3, Chief Enomeer (South), Irhgatlon Department Warsak Road

K.lwbe1 Pakhtunldtwa, Pesh awal e eenreseie e i (Respomlenrs)

. ]’resent P e Gontoow
M1 Amm ur Reln'nan Yousafzat Advocate Pm appellant

Ml Muharnmad Riaz I(.han Pamda K.hel .
Abmstant Advocate Genet al . ,.‘...;.;....Fox 1espondenrs

PR

—————-

REEL AT :'.'j;:l..'Dclte oftnsntunon 18 1020’)1
LT -,'5'_.Da.te of Hearing. ..o ivfvvennivnildd e 4042022 ,-»,:: A
Date °,f.1_3.86.1$1°ﬂ~-;~--..,-..,'.'2-5 o 15 04 027 :,, PR




.....

© Soiviee Appoed No.7663:20201- tifted * rienmisialy and (aewrnmcm m’ AH
Menech mmrmln" Mr. kullm thshud an. LImimnuu el Mrs, R it

J‘//.‘.'()’I m!cd "Shahfd Al I\I:an V.. Gavu: el of "KP & athurt Scn'la' Appeal No. 7( Gey2n2!
Gnvcrmm.nl of KP & others”, Service Appent 1766112021 mlud “Wufcihat Hussain veesus,

‘mvaduflalr versity Government & otliers ", ahd
& others®, Heeldod an 15.04. 2022 by Divistny
el ‘M Jmllclal Mwlwr Pnkhmnkhu : Lo

Ser e Appueid. ?\u 76
Seleed “itizwen varsus
Ciovernnient of FRP & wilers, "Service ,!/)pcal o, 766""0’0/ titded "

.Scr\riu' Tr‘IIumuI ."cv{rm« r.,

" .7- sim lud Ah Khan { Sub lesxona.l Ofﬁcer, Shahbaz Garhi Img

1 Government oi KhyberPald1tunld1wa through C'h\ef Secletwy,’f

‘j 3, Chief’ Engmcer (South), Imganon Depaftment Warsak Road X

KHYBER PAKHIUNKwa ZRVICE TRIB':' e by
. PESHAWAR.. - e

BETOR.E I\ALHVI ARSHAD I\HAN CHAIRM '.
C ROZINA REHMAN MEMBER(I )

Serwce 4ppeal No.7639/2021 ;-

‘ Subdwxsmn D1stuct Mardan) son of Jehan bafdal ..... (Appe[lant)

Versus

Yyons

Govemment of KhyberPaldltunl\hwa tlnough Ch1ef Secretary,
ClVll Secretamat Peshawm . s R
.Secretary to " Government of Khyber Paldltunldawa Imgatlon R

- Department, Civil’ Secretarlat Peshawar. S

3 Chief -Engineer (South), Imgatxen Department Warsak Road,

l&hyber P'ﬂdmmkhwa, Peshqwal.. (Respam!ents)

"
.

Plesent ‘. : .
.M1 Amm ur Reh.m'm Yousafzal, Advoc'tte .\ For appellant

. M. Muharmnad R.laz K.han Pamda Khel

“,:Assm'mt Advocate Genelai .F orv respondents. '.'.‘.,
'Date 01 Instltunon..;'.....'.“. ...... ,._;.,‘..18 10. 7021 AR
. Date ofHearmg ..... : « 14 04. 202’3
<. iDite of Demsxon . 15 04 20

. ‘ 2 Servnce Appe'tho 7660/2021 ‘ |
R:zwanu!lah (Sub Dmsxonal 0tﬁce1, Floocl Imganon Subdstmn L

No Il DlStl‘lCt DIK.han) son of Abdul Rehman..... (Appel[aut)' -
BT A PP K VBISLIS SRR R

Cwni beczetanat Peshawai., e L :
. Secretary - 1o Government ‘of Khyber Pakhtunldawa In‘lgattdn

" Department, Civil Secretariat; Peshawar. -

Klwbe1 Pakhtunlchwa, Peshawal S AN TIRE e (Resp{m dems)

+

» . ' [
« ' "

Presenr LT e
Mx Amm ur Rehman Yousafz'u Advocate For appeliemt

Ivh Muhammad Riaz K.han Pamda, K.hel

Ab&lstant Advocat-.. General et F or lespondems
i Dute of Instituition ‘.' ........ 1 3 10 2020
D O HeRing i 14104202 e




Ao Lot Servied lip;;ua!,Nd.?ﬂSWO"l imad’ srmmun Riwn.vse pavu:mnem qfhl‘& Olher‘.f .sm-u ‘Ice ,4ppcal Na. 7860 2021 A
B i fitledd * Rl-wan versuy Guvernment of KP & others", Service /Im::al N6, 766172031 titled.” ll'q/ahm Hissain versus: |~ =4 Y.
T Cipvernment qf KE & nihers, “"Sertice Appaal N 7662/20201 titfudd * Jm'aduﬂah versur Governmant & others®, and | ¢ 002 5- v
service Jdppeul No.7G 6320201 titled; S Inamullah and Governmen 'of KP & others®, decided on45.04.2022 m'DI\'I,\‘Ipn 8 mer o
m:h u.m»puving Mr, Aal{m .4: shad M:cm Chairman‘and Mys, Rozina "Relunan, Memhcr Judlcial Mulher Pulhnmklmv '—"

Ss'nflce l'llbmml Peshawar, '. . _ _ : < .
Semce Appeal No.7661/2021 o GZO) -

W‘]]’lhat Huss'un(Sub Dmsmnal Officer, Imgatlon ‘and; Hyciel
Power Subdmslon, Oralczal) son of Mahk ur Rehman (Appellant)

e L

Government of Khybell’aldltunld'lwa through Clnef Secletaly,
, Civil Semetana.t Peshawar o
2. Seceretary, o, Govefimeit ° of Khybel Pakhtunldlwa Imgatson
Depa:tment le Secretariat, Peshaar. - - l
3 Ch:et Engineer- (South), Triigation Department Warsalc Road

lﬁhyber Pak.hturﬂchwa, Peshawar.,..‘..... R (Respomlenrs)

Cpresems Sl

M1 : Amm ur Rehman Yousafzal, Advocate For appellant . B
. Mr. Muhammad Riaz Khan Pamda Khel Sy R

A-..lstant Advocate General ................. For respondents :
Date of Instltunon..'; .......... 18 lO 2021
A ‘,,'Date ofHeanng .:14.04.2022 |
= ;,{Date OfDCCiSIOE. 11504 2022 -

4 Servu:e Appeal No 7662/202]

Javedullah(A531stant Engmeer OPS, Imgatlon and Hydel PoWex

. Subdivision, J a.m:ud and Landi Kotal, Dlstnct Khyber) son of Asad
'Malo'ok Khan (Appellant) : L

' L e Versus

Govern ment of KhyberPaldltunlmwa through Ch1ef Sec1 etary
- “Civil Secr etariat, Peshawar. .~
"2 Secretary 1o, Govemment -of Khybel Palditunldlwa Imgatxon
.~ Department;. wal Secretariat, ‘Peshawar. .
3 Chief Engineer (South), [rrigation Department Wm'sak Road
KhyberPald'ltunkhwa, Peshawar.......'......,-..'." :.‘...(Respandenis)

‘

Ple'aent
L M Amm ur. Rehman Yousafzau, Advoc"tte For appellant
S _;' g M Muhannnad Riaz Khan Pamda Khel,. - . S
' B Aemstaut Advocate General .. ... B Iespondents. o

-Date- ofInstxtutzon...-:...l.;..'.-,-.........18 102021
L e . Date of Hearing. ... i iopiiiiiea 04.2022
T Date ochcwlon.....,'.,."...‘7.'..,...,.-..... lS 04.2022
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Seiviee . !/:pcal

No 76 59/"0’[ ‘titled "Sliahte All Mum VK. Gunemmenl :J' AP & aflwrs Survice Appaal No. 7{60/"0"1 ' /;:-:-_.,;\ ’
titted “Rizwan versis Guv;mmenl of KP & othwrs, Sepvice Appeal No.7661/2021 vllled "Wajahat Hussaln vors. | # O
Government of KP & athers, “Service Appuel lYn 76 6.’:70 04 riked Jm edullah versus Goveranien) & others”. aml ){' J

.- 1 Survige Appeal No, 266372030 titlad " Insunullah aued Gavermment of KP'&olhars™, dacfda.d an 13, 04.2022 hy Divisio\ " -
o Iianchmmpmme Mr l\allm A t/md Almn Chatrmdn “und Mrs, Roztng Rehicn, Mumlu.r /mlulal Mtybcr l‘akhnmkh\u y - g
] . .Sm fce. Tribmnad., Pes :Ium hr ; o e E .

A"Inamullah(Sub D1v1smnal Ofﬁce1, Irngatlon Subdlvmon, Tehsﬂ -

5. Servxce Appeal No 7663/2021

, .l:,"......

: '."Shangh DiStI‘lCt Swat) son of Purdzl Khan ............. (Appellant) o
4 . ; . | Versus:"'"‘::""', ._ PO
1 :GQVEI nment of KhybexPakhtunk.hwa through Chlef Secretary

. o f o et

yoo N * .

L . e .
L. . e .
. D T , '
-~ oo C
> . “ '
. ;

S

‘, Seclet'uy to Govern,ment of Khyber Pakhtunkhwa\ Imgatlon .
Dep“utment ClVil Secretariat, Peshawar. S

.3, Chief Engmeer (South), Irrigation Department War|sak Road B .
e 'Khyber Pakhturﬁ\hwa, Peshawal....,.'..v';,;..... ........... (Respondents) R
. Pxesent \ o
. Mr. Anun ur Rehman Yousafzal, Advocate For appellant
Ce UM Muhammadeaz KhanPainda Khel '
S A351stant Advocate General SURY Fo1 1espondents
Date of Instxmtlon..:...:.'.'.‘;,".'-‘.'.."..,".-.A.';'. ..... IS 10 20’71 L I
Date of Hearing..:....." AEIUPRRES ..14.04. 7022 R T
Date ofDec151on....‘:'..'..'..'.y;...‘..._ ..... 15 04 2022 ,' RINTR

' DEPARTMENTAL PROMOTION. COMMITTEE, IN ITS ..
' MEETING , DATED 73062021, REGARDING: 'AGENDA™ " , -

*********************

»’f’jl_APPEALs UNDER SECTION 4 JOF TE{L‘ KHYBER
. PAKHTUNKHWA SERVICE TRIBUNAL  ACT, 1974 . .

"AGAINST THE: ‘DECISION'RECOMMENDATION OF -THE,

. ITEM NO.II,. ON THE: BASIS ‘OF .-WHEREOF, CASE OF "
* ;PROMOTION ' OF 'THE: "APPELLANTS OF  ALL ~THE '

\'APPEALS AS: ASSISTANT . ENGINEER/SUB-DIVISIONAL._",,I;?'-'-'

.OFFICERS (BS-17) WAS DEFERRED

CONSOLIDATED'IUDGEMENT

i ALIM ARSHAD KHAN CHAIRMAN. . T ough "'thisi:'-" o

'A____._,___-—-——-'——"'__——-_'———

R ' smgle J”udgment tbe mstantServme Appeal No 7659/2021 t1t1ed

. "“.'I-r" .L .
5‘:':'.. o ‘No 7660/’?0”1 mled “Rmvan versu.s Gove; nmenr of KP & othet s T

Shahm’ Ah thm Vs GOVEI nment of KP & others ", Serv1ce Appeal.' o

s\i‘ B

Se1v1ce Appeal No 7661/20'71 ntled “Wajahar Hussam versusf;_:.:-.
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Sr‘n iy lpps.al Nu. 7&5%202! sitled " Sheddticd Al I;Ium Ve (:uwmun.m uf KP & athers™, bun-lu "lppuul No. 766 an2021 o

tithedd > Rizyvard vér: us Government of KNP & qifdrr” . Service wppeal No.766 [,?ﬂ’l mlcd W (ualml Hussatu mrms ’

Govermen] qf K & others, "Service. Appeul No. 266:2/2020 tiiled “Juveihilloh vershs Guvernmnen! & u!l:er\ wnd |

Jervice rl/ppea! N, 7663/20201 dtled. o fuatiflah'endd Guvernmeil of KP.& othirs”; ~decidad onES014.2022 by Diviian). ( .

Bunch mmpn‘lams Mr. l\uhm 'lr.rhar.l Khan, Chalr:mm und ke, Ro-lna»Rchmnn I.Icmbar Judlc)al I\hj J:cr !’akhmnl.hu - S
) . Service Trlbmw! Peshau are . - ) ;o

" are clecrclecl because all a1e sumlar in, natme and outcome of the

- m the lmgat;on Department' rhat they passed dep'rmnental

o ,'"Est'ablrshment Depa1 tment on. the followmg

Gavemmenr of KP & orhcrs. ‘Servree Appeal No 7662/90901 mled

Javedullah versus Govemmenr & others and Servxce Appeal

- ,~'.;.'"No 7663/20’701 tltled “Inamullah and Government af ICP & others

: - , .l
seme 'cleci;sion.f o e
o P

J

. 'F acts, surroundmg the appeals a1e that the appellants were servmg

' "'as Sub E’.ngmeels in. BPS ll (upg1acled to BPS 16 on 07l 03 7018)

exammatron Grade A & Grade-B ancl became elrglb.le fcn

"‘°'“°“°“ o e post o Assisant Engmeex s m, ds pel e }}ff

mles m vogue, ,that the 1'espondents 1mt1ated the cases of the

"appellants along W1th others for promotxon and prepared wmkmg

q_'f;-'-paper alongwrtl:l panpl of elxgrble Glacluate Sub englneers f01

r

3 ,wnsrderatron agarnSt 12% quota reserved tor the holders of BSc

Engmeermg Deglee' that synopses of the appellants were placed

3 ...befme the Depmtmental Promotmn Comm:ttee (DPC) 111 lts

meetmg held on 23 06 7021 under Agenda Item No III but the

‘ appellants wele not 1ecommended for promouon rather the Agenda

b 'Item No III was cleferred on. the pl ete\t to seek gulclance ﬁom the

;c,.a. .

/ls per amendecl semce rules af Irrlgerzen Depar'nﬂenr a
" ‘nonﬁed on’ 75 06 20]2 twe/ve posfs of Asszsfanr
- '."‘-._.Engmeer (BS—]?) come zmder 12/: share quata of
< :'-'Graduate Sub Engmeers along wn‘h passmg of

-clepm tmental qrade B cmcl A emlmnanon agamst Wf’UC/?
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Mervic Apped
e, dr e mnprmng :H;

%;m fee ;lppcnl Na. 74, 59/202! Jitled.’ s;;amdan Khan, i Grverntisent anP & mlu.-u" Service zlppaal No 7660/. 2!
" titled “Rigvan varsis Gavemmt.'m af KP & otliers ", Service dppeal Nei.7661/2021 titled *Wajalt Hutssain versus

of K18 pilters.“Survice, Al No, 766’/20’0/ “dtted "Javedullah versus G Govermmeitt & oihers”, und | |
! No. 766320301 tiled * Bsemnrlleahy coset Government af K& athers ", dectdeid on 15.04.2023 by Diviglom* {

KNalim .-lrshud Ko, (’ lregirian and Mra, Rnzind ‘Relunan. Muul e Judh.lul M{\ her Pokluunkhw
‘un'ln' 7i rihuuul I’Mhmuu :

six aﬁ‘icers are warkmg on :ea-ular baszs whzle seven

. ',P\'ﬁ\ :
./.'9.‘ o

)

'u‘-«'

N PP

®

' .Iofﬁcers, mcluded in rhe pqnel at semal No 1 ta 6 & 9 ar e

baszs smce 2011 " O A \

' e\ammanon wa.s nor mandatory fbr promoi:ton to the S

' "

' workmg as Asszstanf Engmeer (BS-] 7) on actmg chargef K . '

‘ '_Be ore 25 062012 the passmg af grade B&A;‘_'-.-.

i,

POSI Of ASSlstant Engmeer and the above mentroned

. ,' baszs m 2011

R seven Graduate .S’ub Engmeers were appomted to rhe'j

pa.s*t of Asshstant Engmeer (BS-] 7) on actmg cha: ge .

jdi. The departmental B&A exammatmn is cona’uctecl afrer'
evéry two vegrs The last examznarton was held in 2020. '

- '.and the next wzll be held zn 2072 The ofj‘icers of paneli}f,fﬁ”f

‘ appear in the A exammatzan in 2022

estabhshment tln ou gh a separate letter that

“at serml No.] ra 6 & 9 (e:.cept No 4 B&A passed) have‘.' ;

passed rhezr mandatory gmde B exammatzan and w;ll -

3 The DPC m palagwph 8 of tha mmutes sought adv1ce Ofthe

:a As to whethel the amended 1ules notxﬁed on 25 06 7017 S

’.

-aie, apphcable to the above employees who were'--" :

qppomted m the yem 2011 on aotmg charge basns or the'

present Selwce Recrmtment 1ules w1ll be apphcable m: -

he msta.ntcase

< b If the present serwce rules sue app]:cable upon the,“-' -

ofﬁcers appomted ‘on acung ch"uge ba51s then befme"




'/ R Serview dpyral N 7659 "f)"f titled ‘Shulml Al Nhan. vs..(iovernpien! q{ KP & o!l;eu" Service dppeal No. 7660’202! LT

) ' tiled “Rizwasis versis Gavermuneni of KP & wthers", Service olppcal No,7661/2021 tifedd ! *Wafahat Hussaln versus gi

[ " Guyernment ‘of kP & athers, “Survice Appoul No. 7663/2020 lirled “Jeavedullah, versis Government ¢& others”, and

oo T | Seviee Appetil No, 7663/2020) iitled, “fnariutliah and Government of KP o& others", decided on 13, {4.2022 by’ ‘Division

o Beucl: ::amprlslng Air, Ketlim Auhad Mlau Clmlrumuand Mirs, Rozin Relmwh, Mumllcr Judmla!. I\I:yber Pal lmml.lm e
) Scnllcr.' Trllumul Pcslmwur B ,

a

S completlon of mandatory exammatlon these e
"ofﬁcels the ofﬁcexs _|Lln101 to them can be pmmcted"to'-'._ :

' the post of Asststant Engmeer on regular basis. o .

i

,..'otherw1se
| 4 lt was then all the appellants preferred deparu 1ental appeals on} g o
l.: 07.20')1 o Respondent Ncl acamst the declslon date d

23 06 20"1 of the DPC wl:uch accmdmg to them was not,f--.‘v--' o ;

4 1esp0nded w1thm statutory penod compel‘llng them to ﬁl ¢ these‘. .
appeals

[t | 5 It was mamly urged in the crrouncls of all the appeals'.that-'the'_.,

appell‘ants had been depnved of then' nght of promotlon WlﬂlOut‘;;‘?“' ’
any det1c1ency, that the department had no nght to keep the'f{ ,‘:,; SR

pl‘Ol‘l‘l‘OthTl case* pendlng fon mcleﬁmte perlod that the appellants"'. L

were not ueatecl m accordance w1th law, that the DPC departed .

‘A

from the normal course of law wluch was malaﬁde on theu' part

that thie appellants were clefeﬂ ed f01 70 plaus1ble 1easons. ) '. "
6 On 1ece1pt of the appeals and theu adrmsswn to full hean.ng, thel,’:, .

: responclents were dn'ectecl to ﬁle replylcomments, whmh they dl.d

' 7 Il‘l t.he replles 1t was adnutted that the appellants hacl passed Glade-"fv;"" g
B&A exannnaucns ancl had also ccmpleted 5 years Selwce tor’

ptcmcnen as Assxstant Engmee1 subject to con31clenng then-", s

Ter ‘

- ellgﬂnlhty by the DPC and avallablhty of posts as per servlce rules,
Alf‘h.:s'lf'ﬂ,u _ . S
- / ' that the agencla 1ten-.l f01 pmmcuon was clropped due to non- '
.\lrl,l- _.s et ; | . ,
'S}"LI’." .'.’nm..ZII“' evallabmty of vacancles undel' 12% quota for prornotlon cf e
b C - ST ¢
Gxaduate Sub Engmeexs to the rank cf Assxstant Engmeers BS 17.;‘ -
. o g
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' : The ofhcers at seual number 1 t03 5 to 7 9 1'7 to 14 were shown S

K v ‘ . : . .
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‘ . erwr:v alppeal No. 7659/’0’/ lflled ‘Slrph!d 1 Kheut v, Ge\'ernmeur af kP & others”, ‘Sun'fec Appcal No, 766 0/’0.’.‘

o Service Appeal No, 7663/20201 inléd “Inaimuligh and Ciovernniopit uf KP & o(l:er.: deglded oif 13, 04,2022 ky Divisior
Lo l!t.,uch L{llll,‘lr”ll!g Ale: Anllm /Irslmd U!(m Chafrinent and Mes.-Roging Rclmtmt Memlmr.lndl;ird Mu her Pulrlum_rUm

+ tifled Rhtan versuz G overiment 'of KP & athars”, Service Appeat-Nu.766 172031 titled ! Wajahut Hussain verwrr
Gm-emnmnl afd KP & others, "Service Apmactd N 766 .?/2020) tirled Javedulldl verstis Guvernmem & offers”, and.

,Sewlm Trﬂnmul 'I’t..tlnm ur,

IR exceeds by one number)

- ethy ough the record

'detaded in the appeal ahd reiened to above and submttted that thefrl""?"“' ,
“'.:fl-appellants had 2 genume case to be ccn51dered for promonon aad,'_ e
“~-'t11ey had legttunate expectancy fo: the shme He p1 ayed for ‘_‘

' acceptance of the appeaIs .;, | S

" ﬁ 10: On the conttat:y the learned Asmstant Advdcate General opposed the -

o Eng,meen (BPS 17) ‘Was! p1epmed on pl otorma-l whetem the detatls
- of the posts wete gwen. Accordmg to the wmkmg papet snt posts :

‘were shown vacant fcr maktng ptomotton undet 12% Graduate""':-

(t e. 6 Nos Sub Engmeers are workmg on 1egula1 basm While 7 Nos

Sub Engmeets ate wotkmg on Actmg Chatge ba51s agam<t 12 posts R

i'.m the share quota of Gtaduate Sub Engmeers Wthh aheady'l"-. i

8. We have heatd 1earned counsel for the appellants and leamed S

. i

. 'Asstsfant Advocate General tOt the 1eSpondents and have also oone'.g'h

o Leamed counsel fm the appellants l'elterated the facts and gl‘ounds"-_ . :

- ar guments advanced by the 1earned counsel for the appellants and

suppm'ted the stance laken by the tespondents

, Q\ 11 Thete 15 no dtspute that the workmg paper Afor ~ptomot1on ﬁtom the-' -

post of Sub Dmsmnal Ofﬁcets (BPS 16) to the post of Asmstanti,v

J

quot't. Along thh the wmkmg paper, a panel of Graduate Engmeet s.'-: L

tot constdetattcn was also annexed on ptoforma-II (Annexure-])

Y

"5 in the panel to be not ellgtble whlte the appellants names ﬁgute at-":‘ S

. '.set‘ial- No‘_S,, 10 11 13 and 15 of the panei The panel bears."-‘“..'_.‘
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ﬁm'iw lppuul Na, 765V, ’UJI mch "Slmiud Al khan v, (’mm:ncm &F & othcrs 3 Smﬂeo App:.'al Na 7660!2021 ;
tit/ud- “Rinvan wmme'ernmenl of KP & others”, Service 4/1[2;:(! 7(61/20’“[11:11 “Wajahat, Hu.*.mln varsiss
Government of KP & afhers, "Service: Appeal N, 7662.1‘(hm titled “Javeidillah versis Government- & el ", and

T Servive Appeat No. 7663/20201 Titled "ingmuticl and Guvernimeit af kP & others”, decidled ont 15, 04,2002 by Dhvisior
Bunich cump:lwng Mr l\alml 4r<lmd l\/lmr Chahrman and Mrs. Rozhi Refmueen, dlemlmr.}udu.ml. Kiphey:, I"al.hnml.lm A\

. \ervk.e Tnlmlml /':.vlmum . : .

Ta

sxgnature of the Add1t10na1 Secretaly, Irngauon Department:,«,et»the
end of l1st and the appellants were shown 1n the w01k1ng.paper to be
ehglble for plomotxon Smulax ly the oi-ﬁcer at senal No 4 named
| Bakhtm was also shown to be ehglble for promotmn The DPC
held o,n '73 06 2021 recorded the rmnutes of the proceedmg, wlnch

t ‘4

have been cletalled m the pnecedmg pmagraphs and seught

.,.

_‘ clanﬁcatlon Erom the Bstabhshment Department vxde letter

No.SO(E)/Irr/A-o/DPC/'ZOl9/Vol-D{ dated 04 10 9021 wlneh was

responded by the Estabhshment Department v1'de letter No SOR-: e

V(EO‘-AD)W I/Img dated 123 11 ”021 : mstead seek.mg the L

clauﬁcatmn from the Sec1‘etary Government of Khyber ‘.f_; Ly

4 '

i

Why the employees wele appomted ‘on aetmg charge

"i-:',i‘b'xms under APT Rules 1989'7

. "-'-:-A-fyears?
"jii: For how many nmes the departmental B&A exams fcn

"these employees in the mtewemng penod were an anged

".."'appeared avajled opportumty of appearmg the

.;exemmatmn or dehberately avo:d the opportumty of

appeanng m the subject exammatlon or faﬂed these

. emmmatwn"

ln;stuu\--u' . - ot e PR IR
L Sy St n ' ’ v oo

L” Addmonal documents were placed durmg the pendency of the

appeals, whereby workmg pape1 was px epeued for consnclermg one '.

[ . N “'
. L e A ' © g Ve, . c
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e Do L St‘n'lw Agpeal No, IGJ)/J(L‘I mled Slmhld Al I\hau Vs bnvcmmem qfhP & nmm" Service AppLal Nu 766520121 - f =y
' E : *tithedd " Rizwan versuy Goverminent of KP & wiliers”, Strvice: rlppwl No.76612021 titled "H’ajaha!Husmh: versus . o
s R . Ciyvernment of KP & vthers, ’.hcrw:c Appial-No. 7662/2020/ it “Jervedullah versis Govermiant & otliers v and -,'?,‘ ','f
' S E Smdc«. Appeal No. 7(‘63/’02!)/ trlee Mrigimullal unid Governpunt af KP & oghers ", ‘ducitled nn 1504 20:’2 by Divistgrh e " -
T SR Gmtch coniprising Hr Lallm Arsﬁan’ Khan, Chalrinan aned Mrs. Rosing Relvitan, -Membm Judlcial Muvlmz Pnkhlun/(lnv \- RS
RN Lt e Sum'la.' 'mbmmf Fu.rhmnfnr % .' B KA A -, K
1\/11 Bakhtlar (at senal No 4 of the panel for cons1cle1atwn wherem*_’f"j o
‘the names of the appellants also ﬁgured) f01 promouon who was
e T U;,'-‘also deferred w1th the appellants The DPC was stated to be held on

SRS 01.2022 and wde Nonﬁcanon No SO(E)/IRR.I fi-

5>'a/DPC/2019/Vot IX dated os 03 2022 M1 Bak.htxa: was,;":'
'.'.'promoted ','"_ 2 |
13 At thts Juncture 1t seems necessary to observe Jegaldmg the above o 7

s"

- refened advzce sought by the DPC As regards ﬁrst query, whethex L

the amencled rules nottﬁed on 25 06 7012 were apphcable to the‘:

emp]ojrees who weze 'lppomted in the year 2011 en actmg chazge‘:; -

3

ba51s or the present Servme Recrl.utment rules W111 be apph«:able in el
the mstant case,, 1t is observed that the admlmstlatwe 1ules cannot

'l A be glven 1etlospectwe e,tfect As 1egatds the second quely Whethe1 -

B the Jumm ofﬁcers °°U1d be Plomoted when the semcus alreadyl_ o

| appomted on actmg Chal‘ge baszs could not quahfy exthe: oft.._. A

P :

clepartmental B&.A exanunanons 1t is m th1s 1espect found that the S

oy, basw quahﬁcatton for ehglbﬂlty t0- be con31de1ed for p1 omotxon to "; L

B&A exammatxons and when the semors could not get thiough the "

both or any bf them, they are not ehgtble and obvxously next in: the
. . ‘ ';_ | . !' ‘, .. .;,. l',." A:t ol .
hne were to be consxdeted -.1 T R
14 As to the obsewatmn of the Bstabhshment Department L , |

L _(i), . w hy the emp]oyees we1e appomted on actmg chmg’e’ :bas'is' [

Nl AL under the Khyber Pakhtunkhwa C1v11 Sewants (Appo.intment’;?f -
; Zfihuaal’ " o
S -mlluwur S S . ..'. B ‘ Lo B

Pz omotlon and Tmnsfer) Rules, 1989? LD




X ..(ii)_
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* Seitier Appeal No. 765)/2(1"1 titled " Sliuhld Al !Jmn wr. Gm-emmm oj’ KF & adu.r.r ‘Service Appeal No ?G( /2021
tirded “Rizwan, ver.uwGavcmnmm of KP & others”, Service Appeal, "No.7661/2021 tirled “Wajahat Hussain versus -
Ciovernment of KP & athars, "Servicd Append No, 7662/2010.' titled “Jurvedhllah vérsus ‘Governmment & alherv amd
Service Appeal ‘Nor.7663/20200. thiled Inuinullah ancl Govermment of KP & athers”, decided on 15,04, 2022 by Division],
Ham In.umpr l:lnu M7, ,\ulim Arshud Mwu Chedren and My, Rusing Rehmrm Muuher.ludlcla! I\hvbur Pukhmnkluh'

" Serviee Irlbunal Puxlrunmr e ) \

Why the mattel 1ema1ned hnger on for more tha.n ten yeaJ s’?
For how many tnnes the departmental B&A exammatrons

‘for these' employees m the 1ntervemng penod were arranged

B

. by the Achmmsttatwe Department and whether they
- appeared ava1led opportumty of appeanng in -the .
N examtmtton 01 dehberately avorded the opportumty of-.-, e
“ " appearmg 1n the exatmnatton or dehberately avorded thej" .

oppottumty of appea1 mg in the subject e}tannnatxon or fatled-, B

these exatmnatlon

Jt i ohserved that no reply of the Adn:umsu-attve Department i

thJs 1c»pu.t 1s found plaeed on the record Whereas wtthout

|‘eplytl‘£., the querles the Admlmsttatwe Depattment ptomoted one A

Bakhttar, referred to above

“w

15 Thele seems lot of conﬂtct in the workmg paper and mmutes of the

| meettng of the DPC held on ?3 06 9021 and that ot the 1ephes

subm,ttted by the respondents In the workmg paper and the tmnutes

.§ix posts were shown vacant fm ﬁllmg, of whxch the DPC was; L ;

4

t.onvened and lengthy exerc1se oi pleparatlon of worlung papet, .. _V
. ‘-'panel of offtcels for consrderatton and holdtng of DPC was"

) undertaken, whereas 1n the 1ep11es the respondents took a U-tum:;:;, e

: -and eontended that the posts were not vacant. If the posts 'were not.-

. vacant then why the leugthy exewlse ot prepanng workmg papet,“ A

i,

panel of ofﬁcers and above all holdmg of DPC was done? Thls is-a

Aty

. questton whtch could not have been answered by the responderits in

v

\



- Nervice f/l;n.;.. N 76.1) 2021 titled "6/mlml Al Khani,vs.. (mwnmmn q/' NP & others”. "Survice Aypcul No. ?(' 61}/202!
sirled Rl versins Govermment ofAP & arhicrs”, Service Appeal Ng. 766172021, titled ~Wajaiictt Hussain versius
- Gevepmneni'of K& others, “Sarvice Appeal No, 766220201 Jitled d "Javediitloh versus Goiernment & others”. and
. Survice Appeol No. 766320201 Hiled “inamullal and Goverment of KP & ﬂIhW'J clecided o 13.04:2032 byrDivisior, )
He m:h wmpr-!ug Mr I\uHm Arshud. Mum Cimn mun aned Mey, Rozing R::hmdn.wumltcr Jutelicicl, lxllybur Pal(luunllm
.l buwlc:. Trilmtml Pavhmvur - . )

~on regular bams wlule 7 Nos Sub Engmeexs are woucmg on Actmv', e E

Py leu

, ‘”NH
KL Altu ‘,, X

’

the stance of the lespondents m the rephes that the Agenda ltem t,',.-:.,;’,'_ i

No III was dropped due to non- ayaﬁabﬂxty of vacanc1es undel 12%

quota for promo‘uon of Gw.duate Sub Engmeers to the rank of -

3

' : N ‘ :
Assxstant ]anmeers BS 17 (1.e. 6 Nos Sub Engmeers are werkmg: .

oy - .'.)

L.hal e basns agamst 17 posts in the shale quota of' Graduate Sub A

'

Engmeels wh:ch alrcady exceeds by one numbel) Tlus stance is m: '

clear neganon to the Workmg paper, panel hst of the efﬁcels and
mmutes of the DPC wherem these 6 posts ale shown vacant and

~were mtended to be. ﬁlled iy by p1 omotton So feu as contennon of

the tespondents that the seats wele OCcupled by the ofﬂce1s on ', L

actmg charge bas1s, o those we1e not vacant 1t 13 obsewed m tlns

mgmd that rule9 of the Khybe1 Pakhtunldma le Servants

(Appomtment Promotlon and Transfe1) Rules 1989 (the Rules) 1s .

qulte ciear and is raproduced below for famle xeference' ; ":

' "9 .4ppommzent on, Aclmg C‘lmrge or current C’hcn g’e Bam {1)
Where the appamtmg aurlml ity canm(e: éd it 10 be"in_ the. public' .

interest to fill-a post reseived, under the. rules’ for deparlmenwl ,
L omatmn -and the most seiior civil- servant belonging fo the cadre

him to that pa.s't an acting charge: -Dasis::

Iem,rrh uf\serwce is short by-more than [three yea:.; oy AR p5s e
2)). Sub fule (2) of rule-9 deleted vide by Noti lca ion No. SOR
. AD)1-3/2009/Vol-VIIL, duted 22-10-2011: '
" (3) In the case of a postin: Basic Pay Seale. 17 cma' abtpve. reser ved .
nder the rules ti:-be fi led in by initial récruitment, where the'

" Provided lha/ no such appomlmenr shall” “be madc. zf thc pre.su xbeci'-“"':.;_:

H

orservice, cancemed wiw is otherwise eligible for pramotion, does IR
" rot possess the specified length of .serwce the: aurhorily may appom!’ el

uppomung cmtlmrtty is. ,s'cm.sf ed that no swtablc officer. drawing pay - S

;- in, the basic seale 'in. whwh the post -Gxists ‘is m:mlable sin-thal.. .
‘L :- careqm v 1o fill the post-and-it-is expedient to-fill .the. poss; it may,
" appdint to.that post on crcrmg charge baisis. the: fnost semorl officer
‘otherwise elzgxble for pr gmotion " in the orgam zqtion, cad’re or- -
service, a5 the case may ' be; in excess:of the pt'omotmn quora
(4 ) .4ctmg charge appointmént whalt be macle agains! posis’ wht'ch are
ltAelv to fall vacant for .peér ind of. m manth.s' ar .more. Agams'r ‘
. .vacanqw,%'rocc'z'tllnhng g le.u than 'six - monllu' cuucnr clmtge




N - A‘y' , o7 ' o . | Service Appeal No.7663120201 titled. * Inginllah.vid Goveranient of KP-% others " lecidid on 15,04, 2032 by Divisto

PR

A - . -

ot e T S pive rppuut Na. 7r:59; w021 nll;d “Shuhid /Al an Vs, (um:nmum q/‘AF W mlu‘n" .sr.nlcu.-.fppeal No. 7(60/"0 I T
P tiileil “Riswvan versus Government af KM & otlhers ™. Service dpyweal Na.7661,2021 pitled I} Yafahat Hussuin versus - G
e Goveriment oft KP & uthers, “Sarvica Appeil No. 76622020 titled d “Javedillah vérsus G nvcmmem & others”, aned "l .. / .

S o 5,_.,,41. cumprlsingttlr Lalfm.«lr{hadl\hau Chalriun and Mrs. Rozina Relunan, MemhurJndulal.Jslurber Pal.hmnklm
A i +_ Service. Tribwml I'e:lmum ; ) RRNT D

appomrmem may be made c/cc.m dmrr :a rhe m'del s l.s.suea' ﬁ'om nme : (g O )

. o lime.
(5). Appommwnt on acrmg Lhw ge ba.si.s .shall bc made on lha S

- recommeridatians: bf the! Dcpa:rmental Pmmaﬁon Cnmmztlae or tl1e.~l et

C oo T L Provingial Sélection Board; s the case may-be..”. . RO
e LT (6) Aeting chm ge appamrmem shall ot confer any vesred ught ﬁ)f.'.,.r R
IR R ;egular promatwn to tﬁe posr held on: acting charge ba vis ' Pe

e TEE qUnderlmmgtsours) L R S
16 Sub rule (") of the above 1ule was deletedwde Nouﬂcatlon

-;:,'-,No SOR-VI(E&AD)I ;/2009/v01-vm dated 22 10-2011 The

AR deleted sub-rule is also reproduced as under' '3 e

“( (2} S‘v long as clvzl sm:an! hold\ !he acting charge pppomtmenl a cnul
servant funior 10 hiny. shall not be considered for regula; pr omonon bur may be -

appomled on actmg char ge baszs m u htahar po.sr) e
17 Before delenon ef sub rule (2) of the rules a Jumor ofﬁcer to a
semor mvxl sewant 50, long as: he (the semor) holds the ac‘fmg chal ge .» .
appomtment could not be consxdered fcn regular promotmn to 2 S

. . ‘
hrgher post The prov1s1ons of Rule 9 of the 1'ules though empowexb "

the Appomtmg Authonty to make appomtment of a semor cmf e

» . i

= sel vant on actmg chaxge basw but even aﬁer de]etlon of sub rule ('7) -
L of the 1b1d rules, that wdl not d,lsenutle a JU.HiOI ofﬂcer to be'.

c01151de1ed for regular promotlon 1’0 a h1gher post

18 Regardmg the actmg c11a1 ge appomtment the august S‘upreme Court. . 5

: -of Palustan hab a cons:stent Viéw, that such posts bemg a stopgap= v

\

_'-offcers on then avallabllrty Rehance in thls respect 15 Place d On.-,‘ e
'-Q:PLC ',01 (CS) t1t1<’-d “Pl‘ovmce of .S‘mdh ana’ orhe,.;. T

o 'Vu sus Ghulmn Fareed cmd gthel.s . herezn the august Supreme I o

T

i i il-j‘l r h;wCouﬁc was pleased to hold as under..
(RIEYITRT oo

.
A "ii-m\ e

- 1." : .4( rimgs"q[f:"ceyj.v. ';)(?,\'.\';‘.Y,SHI" fec'unm. cqm wnu. 1o quul:/v
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o ( DU Servier .-lppr.al Nir, 7659'20’/ miwd "Shthd Al Khan.vs., Gmcrnmcm aj KP & olhcrr" Scn rice Appeal No. 76612021 _. : :
N Lo tited “Rizwan versus G avorament of KP & otfiore s Service Appual No: 766172024 thiled Ihuahat Hussaln versus ‘- }

e S Geiernineit of KP & athgr, " Servies Appeal N, 76{:’/10201 titled " Javedtlah versty Government & athers”, am!

o - Sarvice Appeot "No., 7663720201 ritled " Inamutlah wid Goverient af KP-& otlers”, decided nn ' 13,04,2022 by Divisien

B:.-rrh uuuprlvlng Alr. Mﬂm dr.rltad Khan, Chalringu and Mrs, Rozing vammn Mcmﬂar Judlclal I\Izylmr Pa&lmmklm'q'.
- Sentlcl. Tribunal, Pc.rlmmr K 3 )

T .,,It)r legular uppmrzn‘nenr ‘may nor be mw:lub/e in o deparrmenl
R '»’Hmu ever, all such exigencies dare.: rakuz care. of and rcgulured by -
T L L statory rules. In this régpect, Rule.8:4"of the Sindh Civil Servaiits”
L 4p/nnnllﬂenn Promonan ‘and Tumsﬁ.’:) Rules 1974, empowers the - -
© Competent Authority' lo. appoint, a Civil’ Sem'am an uclmg *harqc ST
croand current cfwrge ‘basis. It prawde,\ that. if & pasr isrequired 10.be- "] - '
o flled thr ough promgrion and the mosi serior: Chil Servant. eltqrblc. )
- o for proniofion . daes not posséss the specifie length qf service.- .
O Tappointment of f.Iigrble afficer muy “be maile on-ucking charge basis
UL F afier, ohfmmng uppr oval * of, the  appropriaie  Depar tmenml. i
' T },J’: omorion Commiliee/Selection: Bum il ﬁ'ub-RuIe ('-U of 1he afore-
<o poferied Rule'8 further provides that. ‘qppointmént-on ueling'charge: i e
_ basiy shu” -be- niade for vacancies lm!mg for-mdre. ‘than "G monthy | A e
. and for. vacanciés Jikely 10° last * for. ‘less - than " si¥ months.” . [ R
, Appomm:enl .of an officer uf a Iowu scale on [higher pasl ot
. ctrrenr charge basis is nmde m' u smp-ﬂap arrangement ang.
shaufd not under any c.ucwmmnee;, !asr Jor more shan 6 wionths.
. v .Th:.s aeling eharge ummrm!m.m cim neilhcn be. cbmtrued t.beun
N 'uppumlmenl hy prmnonan o' regulal Ims‘z.s far any pmpmes" 2
o including seniority. nor.it! confers’ uny A.;:Sled )1ghl for: regular - . .
" appointpent. In other words, appomimen[ ani ¢irrent charg ge. baszs:"?' e
by pur ey [emporary : in narure. or alop-gap arlangcmuzr which .7 s
. remaing operative /m short durulzcm until regular appmmnn'nl A
< male ageinst the PO, Loul\mq af the scheme -of the Sindh Civil- ~ - .
Servams Act.and Rulés fi uinedd /hcreunde; it is erysial-clear that -~ elrs
. there. is no_scopé. of° appomnnem of 4. Civil bm ant 1o higher Ll
. .'grudc on OPS basis excepl resoriing 10 the provisions of Rule8-4, -
L7 which pr rovides’ that: in. engencw.s appuintment” on ucting, cha oe.'fj-'
bml.s can be made, sub;ect 10, L emdmarw canlametl m ‘the Rules :

.

19, The august Supreme Court of Palqstan in another Judgment repr)rted

as 2022 SCM'R 448 tltled “Bas]wr A/wned Badzm D&SJ Dera Allah

i

.'_-:'{)’al and others Versus Hon 'ble C'hazrmarz and Member g af v

L Adm/msfratzon Cammtrtee and Promotzan Commzt?‘ee of han'ble -
. i . voe

L H gh Court af Balachzstcm and othe:s v1s—é—v1s the stopgap {
.hoc rand tempmary nature grac:lously Qbserved that

LR .'.

DE "T/‘IIS .stopgap arrahgemem as a temporary measure for 7 L
L pm ticular perzod of time does not by zrself confer any right = TR
.on -the'incumbent for regulal appointment oi".to hold it for L
SRR indefinite perzod birt at the. same time .if it"is found that -, . -
G iicumbént . is.; qualified .to hold the post despite his e

' .7 “appointment: bemg in the rature of Precatious tenure, lae' ’

o 'wz:uld carry’ the’ nghf 1o be canszdered fbr permanent i
L ‘appointment through the process o Selection-.ds the
_—Bontinuation of ad’ hoc appamtment far conszderable o
length of time. would create an impression. in the mind of
- the employee that he wis-being really conszdered 1o be

- remmed on regu/ar ba.s;s The ad. hoc appomtment by zts cer
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- L .Scnviu. I/Jpo.a! "No, 765‘.!"'0.’/ titled. "Slmbld Al Khan.ve. t.uovummenl o lsP & arhm Service AppmM‘o 766!)/’021 ,/ - "\.\ Vo

A titled " Rizwon versuy ﬁuwmnrem of KP & others™, .\a.*rvlcc Appcal N 7661720218 1irléd “Wejahat. Hliascin versis ‘( - sk
- Govermment af KP & uthers:: "Service pec! No.70 62/"()70! fitled " Javedullgh versus Goversuient. & mhm amd 1Y é’;" }
o | Servigy dppeal No. 7663720201 titled “manmilal and Governmeint of KP & athars ™, decided o 15.04.2022 by Division ,\. o

I' - B Bmuh r:mnprl\lu,g Mr I\allm Arslmd &lum. Clmlrmuu wited Mrs: Rostna Rihman, Ml.mln.erlIclni Mybcr Pal.luunlrhm"h,.' e
' . ” L Serviee 7rllmnnl Fc:htmm' L. et

J n
",

CERR O very nature s transztary whzch i made far da partzcuquj."g
' period and creates, no- right in favour of incurmbent with
*lapse of time and the: appazmmg authorzty may ‘in-his
. discretion 'if necessary, make ad hoc appamtments but'itis
." not open for:. the, authority fo disregard the rules relatzng to
- the fi thng of vacancies on: :egulw ba.m in'the prescmbed ‘
- ';-mam'zer In the case af Tarig- Anz-ud-Dm cmd others: (m CLoalE
. rer Human "Rights :Cases” “Nos, - '8340), 9504—6' 13936-G. e
- .',15635-}’ and'14306-G to 143309-G af 7009) (7010 SCMR’ i
.7130]), this Court held that in' dase where the appomtmg' o
.., authority is satz.s'f ted that no svitable officer is.available o,
- l-'ﬁll the post.and it is expedtent to fill the same, it.may.
appamr to that post on-acting charge. basrs tl'ze most’ senior. '

" officer - otlfzerw:se eligible’ for promatran ‘i the cadre.or . -
“service as the case may be. It'is the duty and oblzgcztzon of .
“ithe campetent ‘quthority to consider:the merit-of all the'_,-".,; R

. eligible. candidates while putting’ them if. ju,xtaposmon to '
1 i iSolate the meritorious. ‘arongst, them. Expression: ‘merit’ .
.y .+ includes limitations prescribed wader the law. Discretion is ", -

- tobe exerczsed accordmg 10 ratzanal reasons’ whzch means-
© that; (a) there be. f‘ inding : of przmary facts based .on good
” ewdence, and- (b) deczsrans about facts.. be- ‘made for:i ¢
‘. reasons, whzch serve "thé purpases Lof- .s'tatute ipans s

L mtellzgzble and.reasonable manner. Actzons ‘which do not .

" . meet - these -threshold requirements ‘dré conszdered' ’

- arbitrary. and misuse of power [Director: Faod N. WF Pv. - -
SO Messrs Madzna Flour cmd General lels (Pvt ) Ltd (PLD' o

”0 Snmlally, m 2016 SCMR 2175 txtled “Secretary to Govcrmll'rién’“t:‘Ad_f':‘_}f"‘.-‘lt:"’
the Pumab Connnumcauon a,nd kas Department Lmore‘flar.:.df

otheis Versus Muhammad Khahd Usmam and othexs” the august

.,',p’ :r..

Supreme Court was pleased to have observed as follow5' ' ,

"l S.. -15 7 evu[cm f om the tabulat:on ozven “in. the' ,

o eqrlier. part . of .this judgment, we have ctl.so noted with
o - conkern that the respozzdents' /mtb sewed as E‘cecutn'e s
S : ,”anrmocrs for many, years: two of them fnr ’! vears edch: Coh
L ,b».iam'/ the two ‘others }or'l" Wuts each. The cormpt of
"‘“—:f £ a//:cvanncr ‘promotion af a-civil s'ewartf iy terms-of rule J3 e
Y .of the’ Rules’is obvzoush? a stopeap arrangemenr wlzere i
.M“",.;.?.‘E' ~posts’ lecome avmlablf, in circumstances: specgfzed in thle w e T

et bt 13(0) of, the . Rules antd pérsons -eligible- for regular.

. b..vl\“‘ "" . ) . -‘-.- ,-- o
SRR ot “‘_“.. e promotion are not cvailable. -This is' why Rule 13(ii) of .0 <
Sl L uthe Rules provides (/mr an. aﬂ:owm:g pzwnormn S/mll nort Y

- Lum‘cr any. rw/n‘ 0/ promatzon on; r*crzdat' baus and shal/ L




,

chn.; dAppeat Nu7639/2021 titled.Shalied Alt Kliu, S, f,mwmnwnl q{ l\,P & athers”, San'Im Appeal No 75{;0/’0’1

© titled “Rimwen versiy Ginwriment of KPP & othées”, Service dppéal No. 766172021 titfed ‘Wajaliat Hussain.versus ;|
© Civermimentof NI & orhors, "Service Appeal No, 7((2/20120! tirlad *Jereedulluh versps, Goverpiient & vthers”, and /
Surviea A;Jpcal ‘N, 7663720201 titted “ineunuilal and Gavecnmait of KP (& athers™, decided on 13.04.2002 by Dl\»mlm

Bench comprltmn W I\allm .lli.rlmd Khan. Chalrman and Mrs. Rozina Reluiion.. anbar Judlclal Khybcr PaUmmklm' \'-"

M . Tcn'h:r: mbuutd Pevhmswr

o adoprcd by most Govermnenl ‘Departmenis to-ensure that

be liable to b(, te; mmatecl as sooin ds'a pervozz bec'onzes -
u\'m’ub/e for pr or};urwn on fegular basz.s ' L

The aucrust Apex Court 10 paragraphs 20 21 & 2’7 mied as undel

70 The reco; d produced before us’ 711cludmg zhe -
' .' ol kmu paper  produced: before the: DPC “held, - cm' T
1082 008 shows that the. .mnctroned sn'enwrh of ‘CEVS in
“the appellant-- Dupm ‘iment at the ;clu'am time was, 151 .
L out of which 112 werie waor lrmg o requhzr basis’ aud 47
L e o[/wmnna basz.s Ir is’also ewdanl that. 39, Execunve o

E‘ngmeers' posts were awu!able far regular promarlon AT
- This - clea ly shows thar 39 Execzmve Engmeers avere. it

working on officiatiing . basis against 7'ecrula;"va«.ancu,&
e heve asked the leumul Lenw Oﬁ‘ cer 1o justify sich a .
pravru.:-_ He has .s‘ubnutred that .this. moelus; upemmlz is

) 'corrupnon and wnp! ofe:’s wonal ‘eonduct 1S lcept under -
check We are a/rmd the /usnﬁcanon canvassed before g
iy nor onky insupported by the law or the rules. it also "
lends umple SUPPOIT 10 ‘the abservarions made in the Jafar:.-:
ANl Alhrar ) case: n.produud abow Further, J\ecpmg >
, civil. servants on - officiaring posmorw for-such long
L periods s ‘clearly violative ~gf the- law-and the’ rules.

Al Khan v, Chref Secremrv 10, Govcmmenr of Sznd]? |
© (1994 PLC (C.S') 471). Pumab Warkers’ Pl/clﬁ'tra Board v, .~

Amir Zamdn " Shmwau (2008 SCMR" ~1138) . and‘ N
Guvernmemt of Pun;nb V. Sameena Pcn'vean ( 009 SC MR. L

Wtzh ‘concern that the deviee of oﬁ‘:.c. iating ]Jromozzon, ad’
hoc promdfzan/appomnnem or temporarr appomtmént! :
~ete. is used by . Govermnent Departmemr.s' to keep. civil .-
Aem'anrs uncler: their inflience by hemging: rhe proverblal o
) sword af Damochs ovu 1!1e1r head.x (of pr omonon on_'

uz‘}‘/c iating basz.s lurbia 0 ek rszcm) Tln.s 'is’ a.constant. ¢
Cyource - aj msecw"m, ume} tamrv and un.ueh' sz" fhe‘-'_‘"':'

-

“eéncerned cml ser wmrs 7‘07 motivés wlnch aqre all- foo'if'ﬂ

-~ obvious. Such praétices "miwt be’ ser zowly dzscoumgedjﬂ ,

‘and stopped.in the interesy. a/ Iram*parencv certainty and . .

. predit mbrlzty, which. aré hallmarks 6f a.system of good

| governahce. As ohserved i L’u/m/ Akhear: v, Goverriment. " L

‘of “Punjab (PLD 1495: $C . 330) i tamed subservient, -

burec:mcracj can. nen‘her' be I7c.lpf il o ﬂze Gavemment;' '

nor it is é\'pecz‘ed to zr;sp:re pubhc conf clence m the
' ('u'lmunstrcmon :

- Reference in this' regard maj usefiilly, be-made to Sarwar'.... .5

Mehr Din (2007 SCMR ] 3). Federation. of Pakzstazq V.

. Lo
’ A ," : , AT o ’ oo

> "! Durmg hem mq ‘of thew appca/.' e have narec!;_’-,_" Lol




L [ “ I : bm-u.v -lppual No, 7659:2021 mlcd ‘Slmltld All Klitn.lvx. Go\'ermucnl of KP & allmw .Scnlicwlppml No 7660/"071 e
o e itted *Rinivar viersus Gmwmnemqf NP & others ™. 'r\'rcudppa.al "No.7661/2021 1iiled MWajahat ‘Hugsaln vergis /'/' o

A s vaermnun wf KI* & others. “Sarvice Appeal No.76 7662/20201. titled Javedullah versus Governnient & ‘othirs”, and

v ] Serviee' Appeal No. 7665/2{120! tirlud ¥ inanmifah anid Governmunt af KP & others . duldcd on 15.04.3022 Iry D!vlslo; L &
-0 B m.h -.nmpr!.\lng Mr Aallm -lr;ylmd LI;an Chalvman amd Mrs, Rezing Rchmnn anlm Iudlcial Kiwbcr Pakhiunkiny L ' :
' B o Sun'h.'u Tritwnd, l’ushawar ' . !

Cet

f /zzs zssue was. ear /w' exammecl by tlns Court-in_
F eci:.,rc{nan of Pakistan v, Razs !\.hcm (]993 SCMR: 609}
- and it was hela’ that "it-is’ common. Imowledge that in’ f'
‘spite of institution of ad hoc. appoumnents unfor!unatel\' L
heing deeply entrenched in.oir service structure and the
- period: of “ad. hoc service: in inost cases rmmm.q into
séveral years llkn. the. case of the respom/enz (8 years' ad -
hoc  service in 'BRS-17),; ad" hoc:; appoiniees : are’
_ cons:dered to: huvo hc:rdlv any. rzghts as:: opposed to
- regular cgppomtees ﬂwucrh both rvpes of. cmplovees may."
, be - erzn‘usted with’ identical ! responszbzhtzes cmd
- ' cll.schcu ging similar’ ‘duties: Ad- hot cq.apcunnnents belong™
o “to the family, of "officiating’, Mtemporary’ Cand. "until
A /zu ther - or ders" appointinents. . In. Ja;‘ar Al Akhmr i
" Yousazai v Islamic’ Republic of Palasran (PLD 1970
Quetita, 115) it ‘was . observed” ‘that wher continuous ..
' ,ﬂ o - officiation’is not speczf Teally auﬂwrz:cd by any. !aw and
" the Government/competent mtrhm'zfy conmuzes t‘o treat’
. the incumbent of a post ay aﬁ:c:alma it is ‘only 1o retain.
- extra disciplinaiy: powers or far other reason‘: mcludmg
B those of inefficiency and. ncghaencc. e.g. failure on the '.
part of the 2 relevant auzlmrmes to meke thc, 2 riles.in, time,
fha! the preﬁ.x "ofﬁczcrlmg” 18 conrmued o, be usecl wzrlr "
rhc ¢ ppomz‘mem and :in "some case for vears roaerhelv S
And in -proper cqse es. t/zerefore (,ourrs (ut that' z‘zme
* Service TFibunals had not been set.up) are. wmpe'reur to L
. decide whether for. prc:crzcczl pui pases' and. for Iegal
. donsequences ” such:. appoiniments . ‘have . pernjanent.
c}mmcfer arid; whept it is.so found, to give legal ejfecr 10
Jdn Palistan, Rmhvaw 1 Zczfaru!lah (1997 S(.ALR
N 730)," this - Court., ob.ser»ed that, - "apporm‘menlts an .
> currenf oF acﬁncr charge basis are contemp/atecl |under
.- the instructions as well.as the Rules for a short duration "
as o siop-gap armnvemcm in-éases wher 2 the: \pOSIS aire .-,'
10 be’ filled . by - um‘zal appammums._, Therefore,
con!mudnce of SUC h appmn!eas fcu a umber of]rears on”
o eurrent oracling :.ha: ge basis is. negation, of the spzrrt of
. instructions. i the rules It is; therefore ‘desiraple that
ATW. ”'T!ED . where appomrmems on current or” aetmg charge ‘basis’
‘are necessary iy the. publtc interest; such appomtmenfs
. should riot contimue . indefinitely: and-every effort shoidd
be made t0 Al pa.s'rs' rhmuoh reau/ar appazntmenrs m
.shom.srposszMe rwze C L

- Kl 5“
ﬁ w‘h“"“ |'. h’

By way of the stated valuable Judgment refen'ed to above fhe ;.:'

"
W

: august Supreme Coult mamtamed the dec181on of the Punjab

Semce Trlbunal Lahone, whezeby the appeals hled by the




et .
. " ‘

N - Nervice ip,ma! No 76#')”0’! thied ".S‘lmhl:ldu Khan..vs..Covernment uf KP & arm’rv Serviee 'lppua! Nus. 766 0.-0’1 e
S = Ve O tited " Riswan vm.m\Gow.r‘mdemofluf‘&olhert Service Appeal No, 7661/207‘1 mlul ““Vajahat Husscln versis | - / -
e © Guverninent of KP & others.: Szrvlce Appizal No 7602’.‘.’0.’0{ stted “Javedallah versus Goverajment & vthers™ and 3 4 = R
sz o) Serviee Appeal No. 7663720201 tided " Intnisiah and Governiiient.of KP & othérs”, declded on 15.04,2022 by Dvigon) [ ¢ .- "
C R Benclt camprl.rlng Mr Kalim /lr:had Kha, Chairmay tind Mrs. Rozina Rubunan, Aict:rburJudlelal Mu:bur PnMrunlJm RN
\ e Service Tf":bmml. Puhmvm ) ) S

'. S . | lespondents were allowed and the order unpugned before ;he

| ' . Sewnce T‘nbunal dated 75 08 7008 passed by the» Secretmy,‘
Commumcanon and W01l<s Department Govemment of the -
PunJab Lahole 1eve1tmg them to t11e1r ongmal ranks of 2

Assxstant Engmems, was set asxde to- theLr extent As a",f
“consequence all the 1esp‘onden'ts were- deemed to have been:' |
p10n10ted 'as: Execu’uve Engmeers on 1'egular bams w1th effec:t N
tlom the 1espeet1ve dates ou whxch they were plomoted on

ofﬁuatmg basus W1t.h all eonsequent1a1 beneﬁts. It was further Co

held that the condmon of on ofﬁmatmg bas1s contamed -

' p1 omotron orders of all the 1espendents shall stand deleted but 1t .

. r

wele duly quahﬁed to be Legularly promoted agamst the.

p1omonon posts therefore, W1sdom is. derlved that m a case, hke SIS

one 1n hand, where the persons promoted on actmg Charge i
v | el
ba51s dld not possess the requlslte quahﬁcahon or - othel' ;

: . . .
. s

plescubed cuten't f01 plomotlon, should remam on actmg""'

cha1 ge basus 1 e {hat made for stopgap an'angement ull thezr'{‘"-’- e
quahfymg for- Ihem ellglbllity and suitablhty for Tegular . SR

pIOl‘l‘lOUOl‘l on till the avaxlablhty of the sultable and quahhed» -

ofﬁcels The ofﬁcers promoted on actmg charge basns could ,_‘-."-

ATTepn %
oS : not unfortunately pass the reqUISlte elﬂlel‘ grades B&A bth e

exammauons or any of the two grades exammauon therefore o

. Mgy’
i ..-uw e 2

- they were not found ehglble as pei the workmg p'1pe1' And as i ]

- they were on actmg charge bas:s for rnore than a decade, the




oo s

I » ' * ' . W
A N oot . .
LT IR oo ﬁanvlw Appuad No.7639:2031 mlczl Slmlml A an.v: Gavvrmncul of Ki'd- wthrs", Sorvieq 4pp¢al No 76&0/”])"/ e
A B V7 tiatued = Riswan varsus Governinent of KP & urlurs ", Service HAppeal No. 766112021 sitled *Wojahal Huseln versis P e
IR o . ‘Gayermment of Kb & others; "Service .rtppaul No.766.‘.’/"l)20’ ttled: “Jawdullalx varsns Govermment & others ", and'} - ’”,(;’7 .
e T Service Appeal No. 766320201 thied " Inainutlah and'Governntent of KP & othors”, ", decided on 13,04, 13022 by. Dlvls!m b omfi ) o
L . L Aanch wmprlsmg Mr kallm Arxhnd Ktian, r..hulrman and Mrs. Rozhia Rahman. Membet Jmhc:al. khylu.r Pakhmnunm SR o
.S'en'lct.' Trlbmml Peshawoi, ') B
—

:

,-depaltment seems zeluctant to ﬁll the vacancxes, (occupled by ?6

B _them on acnng charge basw) by 1egular promotlon despxte

avmlab1hty of smtable and quallfled ofﬁce1s

ey R

'
L]

"’l The 10110111 able chh Courr of Smdh m 3 case reported as 7019

PLC (CS) 1157 ntled “Attaullah Khan C'handyo versus Federanon

I
et

B of Paluz.s'tan through Secretary Establzshrﬂent and anather” observed

"t

asundel‘ L '- .
“16 Aduuttedly, ‘the Penuoﬂer was encadered in Police -
SRR Service. of Pakistan. on; 19.10;2010 and “his "seniority -
-.'}l‘would be reckoned ﬁ‘om 1'hat date:. We are " mindful of'.f.,f-":,
“the fact that ‘acting ‘chargé piromotion. is: virtaally a L
. ~arrangement, . where . sei_ectlon is _made" i
. pending regular omotion of an-officer not available - ; T
; ‘at the relevant time-of selection and creates no ‘yested. o
romotlon against the ost held mo |

"'I{( Underlmmg is ours) o | SRR

27 Ploceedmg ahead Rule 3 qi thg m1eg pertamsto rlnethodof

appointment Sub mle (7) of mle 3 of the rules empowers the'

K

e -jdepamnent conoemed to lay down the method of appomtment .
'_-‘quahﬁc:auons and other condmons apphcable to i post m -

o . consultatlon Wlth the Est'lbhslunent and Adnnmstratlon Department"
 ~ and the Fmanc,e Department o ',; L -
' ' -, ‘ . K [ . >
”3 Whlle Rule 7 of the rules 1s 1egard1ng appomtment by promonon or L

transfer Sub rule (3) of rule 7 of the 1u1es states that

B "(3) Pe; sons posses.smg such qualtf‘canans and o
Julfilling such conditions as.laid down for the purpase of -
P promottan ar rmnsfer g a post: shall be considered by -
Ct T, ;::v.'rhe Deparnnental Pramotzan, Commzttee or.-the

Lo . Provincial Selecnon Board far promonon or hﬁansﬁr as
T L f/'re case may ber e i | -"{TTESTED

.h..l\n. vad

- ""-‘sb.nvu.-, .
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RN o0 Serviee dppeal No, 7(:9"0"/ mled *Shutvicd zlli Khanr.,vs. Lo t:'nnwm uj KP- mhmv .sm-\llce -l].y;wl Ner, 760 IhJﬂ.?l '
’ il Rizwant varsus G avernent a]‘ KP & uthers® Service Appeal No. 766172021 iltled “Wefehat Hisssaly versug “|
e L T Gavermment of K & others, “Sorvico Appeu! N 2662:30301.titlee] “divculialh yiersns Guvertinat & others" umd | {7
T, C L Seiviee Appeal No. 766320201 titlec “Inaumilals and Gevergadnt nf K& athers”, “decided on 15.04.2022 by DleauJ .
’ ' Bc.nchwmp: l.slug Mr., Lnllm 4rslvad Khair: Chastruman anid Mrs. Rasitia Rebman, Ah.mbr.rJudmmI Ahyhcr /’aklmum/ma" s

) Sun'lr.e Trllmunl Pushmuur

"

ThlS’ means only the pezsons possessmg the quahﬁt:atzons and

fulﬁllmg such condtttons as Iaid down for the purpose of.::'f_-l-f,!':“

promotton shall be conmdered ;for ptomotton because 1t does

S not leave 1oom for the petsons who do not possess such

CO“SIdered ,fp.l'" SuCh Promotlon.\ the Nottﬁoatton- A

quahﬂcatton and fulﬂllmg such condttlons; to be also, :-:,:'

No SO(E)/IRR /73 5/73 dated 17 02. 7011 'the’; i,tm,gauon}fl”

NI Department of the Ik_hyber Paldttunkhwa,, m consultatlon wnh L2, "
the Estabhshment & Adxmmstratton Department and Fmance

Department latd down,. the rnethcd of 1ecru1t1nent.

-

l

Dmstonal Ofﬁce1/A551stant Dtrector (BPS 17) 1s mentloned

The quahﬁcatlon for appomtment 1s presertbed to be BE/BSc

o
°

o .' L Degtee m Cthl/Mechamcal Engmeermg ﬁom a recogmzed,:f':

Umvetsny Stxty five petcent of the posts wete to be ﬁlled m-j:- S

%
-,‘

' thl ough mmal recwltment Ten perceut by promotxon on the"“::" e

.'>'~ vre A

basm ot senior nty cum ﬁtness h-om amongst the Sub Engmeels K
who acqmred dunng servme degree in ClVﬂ or Mechamcal' S

Engmeeung from a tecogmzed Umvels1ty Fwe perce nt by.

apphcable to the posts i coltmm No 2 of the Appendtx At""' .

b | SEI ial No -L of the Appendn the post ot A551stant Enameer/Subl.

quahﬁcauon and other condttlons spectﬁed in columns No|3 to' R

B ATTE

T promotnon, on the bas13 of semorlty curm’ f tness, h‘om amongst

the Sub Enomeets who Jomed ser\uce as degree holdcrsmn.m. ¥

and htulclnc

Su vive ‘U s('nnnIT

",4._C~i§’~i1/Mtelal¥1.ical, .Engrneert'ls,g:‘ : VldB Nottﬁcatloh 5

Lo

Posivi vy




: No SOE/IRR.I/23 5/7010-11 dated: os 06 2012 '-.-tﬁé‘noﬁﬁsaﬁoa*?‘.

- .‘ lll'tl]é:'Aljijéndik;

>

-l ellglbie and the Ofﬁcels WhO were allegedly ho}dmg actmg chalge. R

arricy 'lppcm‘ Ao 763 )4-0.
sittedd " Rizwan versus Goveriinent of KP & others™, Service Appeat Nw: 766 12031 tithed W vegjidhen Musyuin veikue |
Guvernmont of K1 & -others, " Service Appeatd Vo /6/:21.’!)"0! tirtead " Javethitlaft versiis Goveriunent & utheri", and % .
Nervive Appeal No. 76632021 tirlded - tuamillal.and Gavarntwnl gL P & ather®, decided on 15.04.2022 by Division \ L S
Bdlwh cmupmmg Ur kullm /lr.\lmd Mlan Chalrman and Mrs. Rozing, Refunan,, Mcmbcr Indh:ml Mry/wr Pp&l:lunl.hn .
- Survley Trlluuml Pc.vlum ar: '. e .

21-tiloed Slmhld A Mum . (‘mwmmem :;/Al‘ & mlmrr" Service v!pplml No. 76( 020 P 7 ,
!

bf ')Oll was amended The amenclments, relevant to these @

v

appeals, a1e 1ep10duced as uncler '

Agamst senal No 4 m column No 5 for the exzstmg

enu 1es, m clause (b), (cl and (d), the followmg shall

be lespectwely substltuted namely ot

(b) twelve peleent by promotlon, on the bams of '

semouty cum ﬁtness, fmm amongst the Sub
Engmeers, havmg degree in¢ Cwﬂ Engmeermg or

Mechamcal Engmeeung from 1ecogmzed

Unwersxty and have passed depa1 tmental grade B&A :“

»

emmmauon w1th ﬁve years servxce as Such

Note For thé purpose of clause ( b), ‘a Jomt semonty

.4,

llst of the Sub Engmeers' havm,g degree m C1v1l

Engmeermg or Mechamcal Bngmeermg shall be

mamtamed ancl then SEHIOI 1ty is to he 1eckonecl ﬁom

Cthe date of theu- appomtment as Sub Engmee1 P o

Y . 1
‘ ”
.

'
N llu “,

'?4 The workmg paper also contamed the 1equuemem of the rulés and

9

m vu:w of the same the panel of ofﬁcers was prepated on

’

profmma-II wh1ch clearly shows that all the appellants were

b



ISR Serilee fppua} NiL76 392021, mlcd ‘blmmd All K. vs, Governmenss uj KP4 otficrss ot.rvh.c Appwd No. 7660,2021 ' ; —
o ' - ittt Rizban versis Guvernmanyof KP & uthers”, Sm-la Appeal No.7661/2021 titled " Wajehat Hussain versiiy e ,ﬂ-"“")
; o =! »ift

Government of KP- othors, ! "Sarvice Appeal No. 76 6"/"0201 thicd ’Javcdullah versis Gnvcmmem & otherx”oand, | 7 T @
P

‘ L ‘ Seiviée alp/mﬂf No. 7663/’0’0! sitled "lnmuullah and Goverunignt of KP-& othiers" dmddd on 13.04.2032 by Division, - *// 7o

ﬁsmh mmprmng M kall;u 4r:had hlum Cliatrman and Mrs, Rézind Rchmrm, Alemb:.rJudaqml Mnber Pukhlxmklm b
[ O L Sen-h:e Trlblmal Pashmnvm '
L f the posts weJe not ehg1ble Nclthel any deﬁclency of any of the o

'appenants could be pomted out m the rephes n01 algued before us o

,‘m(hu n p:uagraph 6 of the 1ephcs, the ehglbﬂxty and ﬁmess of the
,. § ,vqr'amllunts was. ad1mtted m unequlvocal terms The only 1easo,n

. ":'whnch was. stated in thé 1ep11es; the non—avaﬂablhty of the posts R
becé.use the vacant posts detalled m the wc.ukmg paper and m the ”
-‘minutes of the DPC were occupled by the 1ne11g1ble ofﬁcers én

',actmg chalgc basm smce "01 1. 1n utter v101at1on of the rules and the

S method 1a1d down by the departmcnt concemed R .

75 In a 1ecent Judgment reported as: 2072 SCMR 448 tltled “Bashzr

Alqmed Badtm, D&SJ Dera Allah lar and athers Versus Hort ble {~

Chawman and Member' of Admzmstraﬂan Cammzttee and

. Pramanon Commwtee of hon’ble Hzgh C'ourt of Baiochzsi‘an and

others” the august Sup1 eme Com't of Paklstan has.held ‘a8 under

‘ "Ja. Accaz clmg to- Sectzon 8 of -the Cz’wl Servcmts Act I
: ,1' 1973, for proper, admzmstranan ofa sewzce. cadre or post ' L
. j‘j_f:rhe appomnno authorify is reqwred to- make out & semorzty )
. “list of the members, ; but-o yested rzcrht is: conferrec? toa:
pamcular ‘seniority in ‘such service,. cadne or. past The': o
o letter af the' law jurther eluczdates ‘that semorzty in a post, S
WL . service oF cadre to which a civil.servant is- appamted shall o
© . lake effect ﬁom the: date”of regular appommzent to that .
[0, -post, whereas Sect:on 9.is germcme fo the pramatzaw whzch L
prescrzbe.s ‘that’ a civil; .servant: possessmg such - minitunm RN
- gualifi catzons as may be. prescrzbed shall be: elzg:ble dor-
e promotion: Q. @ “higher - post - under “the. rules Sfor - PRI
. departmental pramatton in the service or cadre to whrch
he . belongs. However; if it is. a ' Selection Post . then
i promotion’ “shall be granged. on the basis of selection-on ", .
E“ﬂ?@ " merit anc if thé post is Non- Selectmn Post then.on the.
AN - basis of Seniority:cum-fi Stricss. A quzck look and preview of
O - “Rule 8B of the Civil . Servants (Appamtment, Promorzon .
Y- _and. Tmnsfer) Rules, . ]973 (’1973 Rules!) . ‘shows that an- R
~ Acting Charge Appointinent ‘can be miade against the posts. S
- wh:ch are hkely to fall vacant for a perzod of s:.x manths or

T e~

R
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- v .“. e \ﬁn i I/qull No. 7659”!1"1 uwm.l .S‘lmllh! A Ahuu v fmwmmuu uj AP & mhcrx Servied .*!ppwh\a 7% ﬁlt/"ﬁ’l :
Sowm S f‘l/c'd s v Guvurmuem of KP & others™ | Servisy dppull o 7661, 2020 tighed “Wajuhe! Hinggubit YOESHs . )

AR T Crverument ol NP & wthers, MServicy Appeal No 766250200 wtled ! Javedulluh vur.\tuGow.rmuam&raﬂrert , il
o v * Sveviey Appegl-No. 7663720201 sitleed »Jnaniiluh amd Goves et af i KP & others ‘. decided an 13.04- 2022 by Livision . 4. = ~
S Uencll cnmpmmg M. }saﬂm .ah rsherd Alum Chastrinan and ey, Rizina Refuidn, Alambcr.ludiclal Mavbm PaAhlm:.Ulw e e,
e ST ) Scnlce Trlbmml I’uthmu' B ) “] R
L v pany M . A g . S m——
L&
' 1110}‘6 W”llCl’l appamtmerzr Cal’l be made - 0}'1 the SEN Ty l‘}

N I recommendatwns of. Depar rmental Promanon Comm:ttee. S
' or the Selection Board The: acting’ -charge appomrmem S
. dpes ot amoufit to an. appomtment by promonon on - L
-l.regular basis for any purpose including . seniority ¢ and. also. - - ‘
" loes not confer.any vested: tzght Jor regular promotzon o :
. the post held .on: acting ¢charge. basis. ‘Under Rule .18, ithe: .-
g *Z,‘."methoci of malcmg Ad-hoc: Appomtments is. avatlable wzth #
- the procedure that- if any post is reqwred to bé fi Hled under Sl
! the Federal- Public Service Commission (Function) Rules;s =
| 1978, the appomtmg authority shall forward a requzsztzorr" R
to the Commission mm1ed1ate1y However,” in exceptzanal' :
[ casés ad—hac appomtment may be made for @ perzod of six
L s manths or.less with prior clearance of the Commzsszon ast U
e . prowded in Rule .19 ‘wherein if the appomtmg authorzry'-';' Fnarie
| ' " eongiders. it to. be: in public. initerest 1o fill'a post fallmg'* TR
within - the . purview “of Commlsszon ‘urgently | pending LT
S nammatzon of a candidate; it may proc;eed to f s itonad-"
.hoc. ‘basis for- a-period of six’ months.. The’ readmg of
s Balochzsmn Civil Servants Act; 1974 also’ reveais that the ="+
o i provisions: iade’ under Section. 8 -are’ samlar to. that .of*, S e
Civil ' Servants. Act, 1973 "Heré; ‘also” fin::Section. 8t ds
R c Lt clarifi ed that the seniority in the - post; service or. cadre. to. vl
L "'whzchaczwl servant is promoted ‘shall take effect from the S
L =7 dale of regular appointment to. that post.and the criteria .
.. for promot:on is also.laid doyn with like prerequisites, for o
: the seléction pasttana’ or-non-selection posr as provzded in .
- Givil Servants. Act, 973..So. far as ad-hoc: and temporaiy .. o
-.'",appomtments are coucerned Rules 16 1018 of Balochistan..
" Civil - Servants (Appamtmerxt Promotwrz and Transfer) o
Rules, 2009 also enlightened thiat in case post is reqitired B
1o be fi iiled - through Commission,’. ‘the Admzrzzstratwe" .
- Secr etary of the Department - shall forward g requisition in: .1 .
AR I ‘the prrescribed. form 1o ‘the:Commission, however, when gin
A "'-_'.'].,[:..Adnunzs#atwe Dcparnnent considers it to -be. in publ;c-." I
L o .- inrerest: ta’ fill, jin-a- post_falling w;thm the. purvzew of,,'j---*'“
e LTl Commission urgéntly, it may, perzdmg ‘nomination of .
o c.andzdate by the ‘Comimission, with prior: appraval of the "
. ampetent authorify, proceed: to-fill “such post: on, ad—hac S
- bayis for a perwd not exceeding Six months by advertising." -
e the same.’ - The Acting Charge appozrzm'lertt is encapsulared R
e under: Rule:8 with the rider that. appomtment .on. acting
L charge basis shall rzen‘her ‘amount 1o, & promanon o
C o regular basis for any purpose. mclzcdmgsemorziy nor skall” 2.
st ‘coifer any: vésted right, for regular promonan to fhe posr .
’;}7elcl on actmg charge basw e '

-

. : . . . . . g .. , . W . i
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Bl eyppri Mg A'h‘ Kaltm . l:sliad.khqn Chetlrinun and Ars. Rozine Rghmens :\»Icmlur-.ludlclal I\J:ylrer Pakfumskhu .

g e lppeal No. 263972021, riled “Shakid All l\hlm AN Gavammcm af KP & ulhurx" Sen'!ce /!/rpcal No. 7660,- 21

teifued,  Rinwa versus Govermment of KP & oihers . Service dppest No. 766173021 titled “Wafuhgt Hussuin versys

. tiovernmen qf KP & athers: Ssnv!cmlppcnl N, 766’:"0’0! litled “Jm-udulhdm.a LTy ('m'urrmmm & athers™ a7y '

Servive Appeul Na.766. 6320201 Jitled " Inomullalt amd Gm-unmmmqf KP & otheis” deched.on’ 15.04.2022 byt Divisio

i‘uruiw i rllumul l’uhuwar :

Oh

Last but not the least 1t seems qulte astomshmg that wh11e negatmg

Lheu qwn “stance that the1e was 110 vacancy ava1lable 50 that the

"

: 'appellants could be plomoted the respoudents v1de Nonﬁcanon -

" No: SO(E)/IRRI /4 3/DPC/2019N01-1X dated ’78 03 zozz promoted

- :'Engi"' Bal\htxar, (only one of the ellg1ble) Graduate Sub-

,' EngmeeﬂAsmstant Engmee1 BS 17 (ACB means actmg chalge

. basxs) to. the post of Ass:'sta.nt Engmeer (BS 17) on 1egula1 basxs' e

J",

' . j ;Tlus actxon of the respondents npt only speaks volumes about theu

malaixcle but also proves the stance taken by the appellants that they

’ “;wele belng dlscnmmated and were not bemg dealt w1t11 equally cr

"m accordance wnh law..,. ;. .'f '

77 Befole partmg W1th the _;uclgmem we deemed it appropuate to

adchess a possﬂale questmn aud th'lt 1s whethez the mmutes of the

‘.’

L praceedmg

,a.:-v.,_' .
SN LTIV v T
‘L8,
‘ FERY
1\.!.-,
&ei ”'_‘
1"4_“

l-
TN K

tvu .

meetmg of the DPC cleferrmg the Agenda 1tem-III pertaxmng to |

promotwn on the pret ext cllscussed hexemabove could be telmed as'
ﬁnal 01 de1 eslebhng the appe.llants 'tc‘i ﬁle appeal before thls
Tnbunal In th:s respect we wm refer and clenve wxsdom ﬁ'om the
~luclgr,ment of the august Supleme Court of Paklstan reported as PLD
l99l SC 6 utled “Dr Sabn' Zameer ;S'tddzqm ver.sus Mzan Abdul

Mahlc cmd 4 achers" It was tound by the honourable Supreme Court

. ,‘th'a,t.‘ 'i. -

L 5. There is'no reqznremenr of law provzded anywhere as"n'

. ra how a f nal' order i to: be passed in:a departmental

_In the present ¢ase. ot -only -the '

0 the com 'etent authoru'” canﬂdered thef, SRR
] t‘o be the f'nal

...'

plomonon whereby the appellants were m a way, 1gnmed ﬁom




be:‘-vlu -Ippual No. 765)!’0’! tifted * Slmhfd Al an Vi, Oovurnmem of hP & others’, Service .‘lppml No.76 ( w3021 h‘ . _'

Guierminen of KP & athars, "Sarvive A Appeol N 766 62430201 fitled ' Javedullah versus. Gavermneni & oihgrs”. omd 1 P
Survice Appial N, 7603720201 tirled " inonmdlal “undd GCovernent of KP & others™s deided on'l5. 04.2032 lur Divisto Y }
[fun:h rmupr!.nmu\h Kalin 4lrvhad Mum [y heieian ouid Alrs, Roztna Rehman, Mﬂl!lb&l‘.’lldh.‘kl/ Islryhur I’aklmm&{m ’ ,‘.,":“ "“3" /
. . ﬁ'eulcc Tetlinal. Puluhlur Lot

arder but tlze Huzlz Coutr ztself acted on__such q\é‘ '
re reseutatwn thereby "in ' the ppellant_to_seek - A\
' _relief_in’ accor i “law. The appéllant . .

could in - the circumstances, approach the Servzce :
Tv !bunalfor the rehef SR L o

( Underlmm g is oitrs )

';28 WL. also 1efer to the Judgment fof the honourabie I-hgh Court of"

Smdh 1cp01ted as '7000 PLC CS '706 tlﬂed ‘Mtan Muhammad

Mahsm Rcua versus Mtss R;ﬁ'at Shzekh Fzrst .S'emor szﬂ Judge and.’ -
| .

o othe:s wherem the honourable I-I1gh Court of Smdh whde dealmg .

thh th= term ‘final' 01der bserved as unde1
"‘It would not be out.of place to ,mention that appeals
" before the Service Tribunal are provxded by section. 4 of
" the Sindh Service | ‘Tribunals Act,1973,-against-any "Anal
order".. The term worder' cannot be gwen any_restr icted .
" connotatiolt & aml as Held in  Midiammad Anis uresht 1A
: 1ry of Communication: 1 986 PLC
o 12 word ”order" us used in section f the
: Tmbunals Act. 073, is used in a wider sense 10 include
-any commumcatton wluclt advu'selv affects a_civil
sel Fednt. . :

| (Underlmmé is: ézzrs) , - . . e Lo
For the. tcnegomg reasons we' hold that the mmutes of the.:.'
nicétmg o”r the DPC dated '73 .06. ‘7021 deterrmg the Agenda nem‘ o
No tr 1elatmg to plomouon would amount to depx ng/lgnox mg '
the appellants ﬁom promotnon and 18 thus -a communlcation":
-advensﬁly aftectm;, them, theref‘ore 1t would e conmdered a

‘ﬁm\ ordex wathm the meamng, 01, sectxon 4 “of, the Khybex

" "-E‘S?ED Paldltunk.hw S y
d ervmeT 1buna1 Act 1974

':’079 In- Lhe yven cnrcumstances we allow these appeals andv diréct the’ 'v K

1espondents to con51der the appellants fm promotwn agamst the

tirledd Rizwan versus Govermnun( of KP & others” Service Appea!Na 7061/2021 sitled “Wajolat Hussaln yersis .’;_. N
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Y Survice dppeal Ne. 76592020 mlad “Shafrist All Ktk v, Oavammwr af KP & athers™, Survlcc Ap/nal .Nn. 760 0/’!)'-'1
. titled " Rizwan versus Governnient gf KP & athers”, Survice Appieal No. 766172027 tilad *Wajahat Hussun VErsus, -
Giverment of KP & otless, “Service Appeid No, 266200301 tilid “Javednilah versus Govunmemd’z -uthers”, and
Somviee Aipeat No. 7663/20201 tifled *Inmiddfeehs epd Goivernanent o uf KPP & others”, deided on 15.04.2022 by Divisto

U:.uchuuuprlvmg Me, knlfur.-lr.!lzﬂd Kiui, Chalrman and, Mrs, Razing Rehmaii, Mcmber Jud!c!al Khyhcr PuLluunl:hnH

K , .S'wwca Trihm:al thawur ) '

vacant posts The DPC shall be heid at the earhest posszble but not

._D
\J\’

latm th'm a, month of recexpt thJS Judgment. Copxes of th1s Judgment . o

bL, placed on all the connected appeal ﬁles Con51gn. RS

30 Pronounced m apen Court at Peslzawar and g:ven under our' T

h(mds aml tlze seal of rI:e Tr:bunal on. tlus 1 5 2 day of Apml 2022

KALIM ARSH.AD KHAN
Chanman
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Y 5 PN GOVERNMENT OF KHYBER PAKHTUNKHWA ’ i
Fnﬁ IRRIGATION DEPARTMENT _ . P
. a3 (Establtshment Sectian} s ,_‘_a;;j,;; =
- * ' Dated Peshawar the 26 Augdst, 2022
. -3/DP -X: " In light of the Khyber Pakhtunkhwa

‘Service Tribunal Judgement dated 15.04.2022 and ;ecornmendatiohs of Departmental
. Promotion Committee (DPC), in its meeting held on 19.07.2022, the competent
o authority Is pleased to promote the folTowlng Graduate Sub Englneers (BS-12) to the
‘post of Assistant Engineer/Sub Divisional Officer (BS-17}) In Irrlgatton Department on

regular basis with effect from 23,06.2021.
{. ™r, Inamullah Khan, -
fi. Mr. Shahid Ali Khan
iif, Mr. Rizwan
"jv. Mr, Javed Ullah Khan
v, Mr, Wajahat Hussain

2. The officers on prometion will remain on probation for a period of one ; '

. year extendable for. further one year in terms of Section 6 (2) of Khyber Pakhtunkhwa
Civll Servants Act, 1973 read with Sectlon 15 (1) of Khyber Pakhtunkhwa Ciwl Servants ,

(Appointment, Promotion & Transfers) Rules, 1989, | -i

B
i

3. . Consequent upon thelr promotion on regular basis as Asslstant
Engineer/Sub Divisional Officer (BS-17), they are allowed to continug duties agalnst
their already occupled posts. _ : ff;

Secretary to Govt. of Khyber Palkhtunikhwa

‘ Irrigation Department
Endst. No. & date even.’

Copy forwarded to: -

i, The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. The Chief Englneers (Not’th/South/Merged Areas) Irrigations Department.
3. The Director General, Small Dams, Iriigation Department, Peshawar.
4, All-Superintending Engineers of Irtigation Department.
5, All Project Directars, Irrigation Department.
6. The officers concerned,
7. PS to Chief Secretary, Khyber Paldhtunichwa, Peshawar.
8. PS to Secretary Establishment Department, Peshawar,
9. The District Accounts officer (concerned),

- 10.PS to Secretary Irrigation Department, I<hyber Pakhtunkhwa, ,
11, Master file, ‘
12, Personal files of the officers. 9& ' ; K

"

- pnest | «

e Oy,

. | i Y (1jaz Khan)
ATTESAED © he © saction Officer (EsB 0/ BV
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" NOTIFICATION:;
NO. SO(E) IRR/2-1/2006/VOL-IX.

GOVERNMENT OF KHYBER PAKHTUNKHWA -

IRRIGATION DEPARTMENT
(Establishment Section)

f——¥—3 1 S et ererre-frdd—g- ey
o T e e e B e -

Dated Peshawar the 37 October, 2023

e e e e e A —— —— T an —— E S = T L T S o o e e e

In pursuance of Section 8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule- 17 of Khyber

Pakhtunkhwa Civil Servants ‘(Appointment, Promotion and Transfer) Rules, 1989, the Final/Un-disputed Scniority list of Assistant Engincers/
Sub Divisional Officers/Assistant Direclors (BS-17)
-circulatcd/ notilied for gencral information.

Name of Officer and Education

Qualification

1

Date of Birth §
Retirement

with

(Graduate) as stood on 03.10.2023, Irrigation Department, Khyber Pakhtunkhwa is hercby

Date of

Date of 1st
Entry into

Govt Service

on Regular

| First Regular Appointment to
the Service/Cadre

BPS

Method of

recruitment §

71
By

Rcmarks‘

1 g“gi&:;;’ Mohammad, (2odL1963 [25.11.2023( 15 15 1990 [ 25.03.2003 | 17 | p 7 | Workingas XEN (OPS)
> gf‘é‘;&:ﬁl‘;‘"’hal Khan, i:é’:ulf 68 | 110%2025 | or1omo | or11.2008 | 17 pm:ﬁ um; -do-
. aziristan .

3 g}:gr(b‘;f’gf""d Abmad, (23071979 |22.07.2039] 15022010 | 18.022010 | 17 By initial ] _go. .

4. Sf};g{;;i‘ii}a“ Khan, 03.03.1982 | 02.03-20%2| g2.02.2010 |02.02.2010 | 17 Dy imtal | go-

5. ﬁ"g; (’é‘:“:ﬁz Khan, .25}\95’}};?34 24.09.2044 | 40 659010 | 06.02.2010 | 17 rfc{_l:’l‘t‘;; | -do-

5. g?g—.&zi\‘:iuf\hmad, | 03(-;3&::185 02.03-20351 ¢1.02.2010 [o01.02.2010 | 17 | fc);u ‘:’;3::“ ~do- _

7. gnlgtlél’fﬁ;)mda Nousheen, %ig,}s;g:; 04.01.2047 09.02.2010 | 09.02.2010 | 17 rechl;;;lltrt’::lm })\'Lctxrclung as Environmentalist {OPS),
-IE: gfﬂg(i\ ﬂfﬁ,’"‘" Zahid, 11.02.1985 10.02.2095 | 05022010 | 08.02.2010 | 17 | BYIMUa ) yorking as XEN (OPS)

9. | Engr. Fuzli Maula, 20011957 19.01.2029| 19011995 | 15082018 | 17 | Y. | -do-

B. Sc (Civil) .5/

STED

ATTESTED

)



i Date of Birth

with
Domicile

Date of
Retirement

Date of Ist
Entry into
Govt Service

| on Regular

Basis.

Date |} BPS || Method of
recruitment

First Regularulipp‘o‘intmcnt to--
the Service/Cadre

et

10.] _. 05.01.1979
Engr. Anwar Ullah Khan, Sl _initial
B‘Eg (Civil) North 17.05.2012 | 17.05.2012 | 17 rfé’;;“;:m -do-
Wazirisian
11.] Engr. Sved Ahmad Amin Shah, 7| 12.03.19Ss .03. . By initial
B. gc (Civil) Ch afszllgd: 11.03.20438 17.05.2012 17.05.2012 17 rcc’;'L: ]it.mt:nt -do-
12. | Engr. Mamriz Khan, 03.03.1986 |02.03.2046 By initial |
B. Se (Civil) Peshawar - 17.05.2012 | 17.05.2012 | }7 | . jitment do _ — l
i i 2 initi Section Officer cvelopment],
B Ayl | 28051908 050 | 750r2 | 17052012 | 17 |, en | g Deparimen.
A | ‘l & i N -h - - - -— - i .ﬁal '. e ]
B E"é‘ r(c[::::'s o AT, "*——-—mx?,i,;:? 7 | 09082047 7059012 | 17.05.2012 | 17 rfclr’u‘f‘t‘mm Working as-XEN (OPS)
X . e i .l.i: ]
15.| Engr. :2:?:1??“ Khan, 03.04.1958 02042048 | |7 550012 | 17.05.2012 | 17 | oY) nitial 1 -do-
16. Iéngrc. {l\éiﬂ]ar Hussain, 14.‘(():1;119185 13.04.2045 | - oco010 | 17.05.2012 | 17 rf_-iu T&g:i o | o
1. - N ol —— - e l
el Khan, 10.02.1989 | 09.022049 y7.05.2012 | 17.052012 | 17 By initial [ -2e-
. 1V
18. gngr. (%am};&r Shehzad Hussain, /l\ilgju.:;zﬁg 14.04.2043 17.03.2012 | 17.05.2012 | 17 re?;—&?;::;t —do-
. wC i 1 bo i -
19.| Engr. Syed Suliman, 5 00,1088 | 24.02.2048 | 17.052012 | 17.05.2012 | 17 | Byinitial | ;0 )
B.E (Civil) Swat recn.}ltfl}i;!t
20. | Engr. Raj:\lb Ali, 11.:3.;385 16032095 | 17059012 | 17.0s2012 | 17 | f;‘:ﬁx;c | -0
B. Sc (Civil) W =
21. | Engr. Rabia Abbasi, 01.03.1089 | 25022099 - By initial
| M. Se (Environmental W 17.05.2012 | 17.05.2012 | 17 recruitment -do-
Enginecrinpg) T
- [22.| Engr. Abdul Shakoor, %1135282}_191% 31.07.2041| 17 g59012 | 17.05.2002 | 17 | Y 00, | Working as SDO -
B.E (Civil) ottaba A ‘
23. | Engr. Abdul Sadiq, -92-0-—1;—:19—6-9 01.01.2029 | 5403 1992 | 05.05.2020 | 17 oni?ition Working as XEN (OPS)
B:E (Civil ir
24, (Gl 31.12.2040 |
01.01.1981 n By N XEN {OPS
glgciﬁﬁb Alam, Chareadda ] 17.11.2006. | 01.10.2020 . 17 promotion Working as {OPS) .
.4l

STED
STED

A



Name of Officer and Education
Qualification

Date: of Birth |

with
Domicile

Date of
Retirement

Date of 1st
Entry into

| Govt Service

. on Regular
Basis.

First Regular Appointment to |

the Service/Cardre l

Method of -

1 BPS :
I : recruitment §

© Remarks

-hti - 31.04.2024 . . , Working as XEN (OPS), Intcr-se-
gggr'c‘?q}l\hmr 01:05.1964 19.03.1992 | 28.63.2022 | 17 By seniority restored in light of Para-V {d}
¢ (Chal) Swat Promolion of the promotion policv.

26. = 14.01.1942 : ] Working as SDO. Inter-sc-seniority
Engr. Inamullah, 15.01.1982 19.11.2011 | 23.06.2021 | 17 BY | restored in light of Para-V {d) of the
BSe (Civil) Swat s - Promouion promotion policy.

a7 . . . 13.03.2043 - Working as . XEN (OPS). Inter-se- |
Engr. S.h.ah'd‘ Ali Khan, -**—————-14.'03‘1983 16.09.2013 23.06.2021 17 By N seniority restored in light of Para-V (d)

| BSe (Civil) Dir Lower ' Promotion | 40 promotion policy.

28. jzw : : 11.03:2048 . Working as SDOQ. Inter-se-senioriry
Engr. Rizwan, - | 1203.1988 16.09.2013 | 23.06.2021 | 17 BY | estored in light of Para-V (d] of the
BSc |Civil) » D.l.Kkhan Promotion promation policy.

29. e . -| 08.08.2044 Working as SDO. Inter-se-seniority |
Engr. Javed Ullah, 09.08.1984 | 19.10.2010 | 23.06.2023 | 17 BY | restored in light of Para-V (d] of the
BSc {Civi]) Bannu Promotion promotion policy.

30. | - . - 13.08.2050 - Working as SDO. Inter-se-scmornity -
Engr. Wajahat Hussain, 14.08.1990 19.10.2010 | 23.06.2021 | 17 By | restored in light of Para-V (d} of the
BSc {Civil) Hangu Promotion promotion policv.

31.{ Engr. Zceshan Uliah, 16.10.1994 | 15.10.2054 By Initial . .

. vy 24.09.2021 | 24.09.2021 | 17 | ¥ B9 | Working as SDO.

32. | Engr. Faisal Pervez, 01.04.1995 | 31.03.2055 " a “ye | Bylnitial | .

B.S (Civil}/MSc Charsadda 24.09.2021 24.09.2021 | 17 recruitment do

a3.| Engr. Salman Ahmad, 04:09.1996 | 03.09.2056 By Initial A
B.S {Civil] “Swabi 27.09.2021 | 27.09.2021 17 recruitment do

34. | Engr. Naveed Ullah, 0 20.04.2050 : LT
M.S [Construction & Engincering | 21031330 24.09.2021 | 24.00.2021 | 17 | Bylniual 4 4o

) Management)

35.{ Mr. Amjad Al, 01.09.1995 |31.08.2055 . - By Initial
BS o P 24.09:2021 | 24.09.2021 | 17 | BV AR | 4o

36. | Engr. Syed Atiq Ahmad, 20.08.199% | 15.08.2054 . - By Iniual : =
b (b : e 24.09.2021 | 24.09.2021 | 17 | OV MR | _go

37 . 01.01.1997 131.12.2056 .
gﬁsgr. Noor Yaseen, S south 24.09.2021 |24.09.2021 | 17 | Bylnitial 4 4

:Sc (Civil) Wa.zirisl:m i i cn




Secrelary to Govl. of Khyber Pakhtunkhwa

Irrigation Department

e o . et = —— = e lF._—.—--——-——-——.---~ e S = .
Name of Officer and Education || Date of Birth|] Date of | Datc of 1st } First Regular Appolntment to Remarlks
Qualification Entry into the Service/Cadre
Govt Service R
on Regular BPS Mcthod of
Basis. recrultment
A 2 T S N e
3S. | Engr. Manzoor Elahi, 01.04.199 ) - . By oitad | .- T :
\ Se (Civil —l-,‘-;:—:ti";\—‘:f 31.03.2052 [ 4, 090021 | 24.09.2020°| 17 | ¥ HT e | e o -
39. | Engr. Siddique Umar, 5.04.199; . — [ By Initial | T
B (Ciedly 05.04.1997 | 04.04.2057) 54092021 | 24.09.2021 | 17 By Initial | -do- o
40. | Engr. Farhan Alam, 4.04. » Initinl )
B.S (Civil] 04.04.1995 1 03.04.2055 | 54.09.2021 | 24092021 17 | , By e | o -
41. | Enpr. Babar Saani, 7.02.19¢ 027 | . — - Initinl
BE {Civil) ' (().‘.'hgrs:ugl()l: 06.02:2056 | 4 gg.2021 | 24.09.2021 | 17 ri’ﬂ :i‘l‘m‘:n . | -de-
32| Engr. Muhammad Suhail Khan, 5.08.1992 . ot
T mse (Civil} mmad Suhat s OSif’iJ\?fr- | 04-08:2052 ¢, 10,2021 | 01.10.2021 | 17 r(z)n:::::::ﬂ ~de-
33.| Engr. Riaz Ud Di 2.03. . -
Btllﬂ(:ivi;;;’_}] Din, 12.03.1995 11.03.2055 | 54 ggag21 | 24.09.2021 | 17 rg‘n:'l:‘;:::“ =do- o
34. | Engr. Sadiq Ali 2.04. 1.04. - Initic T
B (techanical 02011996 | 010920581 24.00.0021 | 240920211 17 o aument | 9 _
45. | Engr. Muhammad Mustajab 24.04.2058 CTeiel
' Khan, 2504.1995 27.002021 | 27.00.2021 | 17 | ByInitial o
B.Sc (Civil) aripur recruitmen )
46. | Engr. Muhammad Wajahat Al — | 15.03.2055 e,
Khan, 16.03.1993 97.09.2021 | 27.09:2021 | 17 | BYInital gq.
B.S (Civil] “np secruimen o
a7 g%{]ﬁﬂ:ﬁg&mm' ___——~°f‘(-)‘:3-19,93 03.03.2053 | o, 099021 | 24.09.2021 | 17 nfac';:::::::::ﬂ -do- i
as. gnﬁggﬁaa Batool, 28[&:1‘:;}12?3 27.10.2053 | 5, g92021 | 24.09.2021 | 17 riﬁil'.iiflg -do- ’
2 ! TR = —i
- - - [ -
51.} Engr. Anif Gul 01.11.71992 | 31.10.2052 i By Initial - T
. ol. 1.2 22= 4.09.2 24.09,202 > _do-
B.E (Civil) Swat 24.09.2021 4.09,2021 17 recruitment | do i

STED
-STED

A
A



i

pd

'<(— ‘Endst: No. SO(E) IRR/2-1/2006/Vol-vI

Copy of the above is forwarded to: -

FNQULEUON -

.

=W
: 10.

The Chief Engincers{South /North/
The Director General, Smal] Dams, Peshawar,
The Dircctor General, Jabba Dam Project, Khwber.

The Project Dircctor,'Raising of Baran Déxn, Bannu. ,
All Superintendent Engincers of Irrigation Department, Peshawar., -
All Exccutive Engineers of 1 rrigation Department, Peshawar.,

The Web Developer, Irrigation Department. -

PS 1o Sceretary lrrigation Department, Peshawar,

PA to Additional Sceretary, Irrigation Department.

PA to Deputy Sceretary (Admn:) Irrigation Department.

-

Mcrged Arcas) Irrigation Department,

{(Magsbod Khan)
Section Officer {Estt:)
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MINUITED ¢ ln.’,".;ud;_

SROMOTION COMMITTEE MEETING HELD
ON 23i6,2023 AT 1400 ROVE NDER THE GHALRFIAI HIP O RETAR

In order to fill in the vacant posts of different categories in the Irmigation
Department on regular basls, 2 vrneeting of the Departmental promation Committee held
on 23.06.2021 under the chalrmanship of Secretary [rrigation. The following attended
thie meeting:- |

'
I
i

1, Muhammad Tahir Orakzal, Secretaty [rrigation ' In chalr

5. Engr: Sahibzada Muhammad Shabir, C.E (South) Irrigation Member
3. Mr. Wasll Khan, Additional Secretary Secretary/Member
~ 1migation Department. , !
4. Mr.Jamshid Khan, Deputy Secretary (Reg-ILT), : Member
Establishment Department. - '
5. Mr. Niamat Khan, Section Officer (SR-111), Member
Finance Depqrbnent.
2. The foliov(:ing agenda ftems were discussed in the.meeting:-

{  Promotion of Zilladar (B5-15) to the rank of Deputy Collector (BS-17).

. Promotion of Assistant (BS-16) to the rank of Suparintendent {BS-17);
lii. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer {88-17).

iv. Promotion of Diploma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (88-17).

v.  Promotion of B. Tach (Hons) Degree holder Sub Engineers to the post of
Asslstant Englneer/Sub Divisional Officer (BS-17).

vi.  Rromotion of Supeﬁntende?t (BS-17) to the post of Administrative Officer

(BS-17)

vii. Promotion of Assistant (BS-18) to the rank of Superintendent {BS-17).
Circle Cadre.

Item No. I .

3 After recitation from the Holy Quran, the chair welcomed the participants

-and apprised the forum about the agenda items. The Additional Secretary presented the
agenda that (05) regular posts of Deputy Collector (BS-17) are lying vacant which are
required to be filled in by promotian an the pasis of senlority-cum-fitness from amongst

the Zilldars with at least five years service as such,

4, ‘ " Afer examining all the relevant recard of the ZWladars tncluded In the
panel, the committee unanimously recommended the following eflgible Ziltadars (BS-15)

_ to the post of Deputy Coliector (BS-17)'ln Irrigation Department on regular basis:-

il.  Mr, Farid Ullah.

i, Mr. Muhammad Saad Jan. .
fvo  Mr. Nabl Rehmat.
v.  Mr, Abdul Wadood.
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| 5. - The Additonal Secretary presented the agenda that (04) No, regular pasts
of Superintendent (85-17) are lying vacant which are required to be filled In by
promation on the basls of senlority-cum-fitness from amongst the Assistants and Senlor
Scale Stenographers with at least five years service as such, -
6. After examining all the relevant record of the Assistants (BS-16)/Senlor
Scale Stenographers, the forum was Informed that the officlal included In the panel at

!
Sr. No. 4 Le. Mr, Nusrat Noor has not submitted his PERs. The forum agreed to defer
his promotion, After detailed discusslon, the committee unanimously recommended the

foliowing (03) ellguble Asslstants (BS-16) to the post of Superintendent (BS-17) in
Irrigation Department on regular basls:-

. }"1'*\" ’ - i- Ml‘. Fal'hadAlf.
i , ii.  Mr Liagat Ali,
P fil.  Mr.Ghulam Fargog, '

em No, II

a[e red,

7. The Agenda ftem was diﬁered for want of clarification of Establishment
Department on the foliowing:~

l. . As per amended service rules of Irrigatién Departmené notlfied on 25.6.2012,
twelve (12) posts of Assistant Engineer (B-17) comes under 12% share quota of
Graduate Sub Engineers alongwith passing of departmental ‘grade B and A
examination against which ‘SIX (06) officer are working on regular basis while
Seven (07) officers, Included In the parie! at Sr. No. 1 to § & 9 are working as

A Assistant Engineer (BS-17) attlng charge basls since 2011,

~ Before 25.6.2012 the Passing of Grade BRA examination was not mandatory for
promation to the post of Assistant Engineer and the above mentioned seven

Graduate Sub Engineers were appolited to the post of Assistant Engineer :
(BS-17) on acting charge basis in 2011,

” li.  The Departmental 8 & A Examination Is conducted after every two years, The
RO ' last examnination was held in 2020 and the next will be helldl In 2022. The offlcers
of panel at Sr. No. 1 to 6 & 9 (except 5.No.4 “B3A passed) have passed thelr

‘mandatory Grade B examination and will appear in the A examination In  2022.

STED." -

ATTESTED
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8. The advice of the Establshment Department wil be solicked through a
separate letter that:- s

- As to whether the'amended rules notified on 25.06.2012 are applicable to the

above employees who were appointed in the year 2011 on acting charge basis or
the present Service Recruitment rules will be applicable in the Instant case
|

fi.  If the present service rules are applicable upon the officers appolnted on acting

- charge basls then before completion of mandatory examination by these officers,
the officers junlor to them can be promoted to the post of Assistant Engineer on

regular basis or ptherwise, |
Item No, IV
A
S. The Chief Engineer (South) Irrigation presented the agenda that (07} No.

regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
against the 15% share guota of Diploma Holder Sub Englnears which are requ’lrled to be
filled in by promation on the basis of senlority-cum-fitness from amongst the Sub
Engineers who hold a Diploma of Associate Englneering In Civii, Mechanicql, Electrical or
Auta Technology and have passed departmental Grade B and A examination with five
years service as such. '

10 The officlal mentioned at Sr. No. 1 of the senlority list has not yet passed

Grade B&A examination which is pre-requisite for promotion to the past of SDO. After
detailed discussion and examining all the relevant record, the committee unanimously
recommended the following (07) eliglble Diploma Holder Sub Eng}neerslSDOs acﬁlpg

charge basls to the post of Assistant Engineer/Sub Divisionai Officer (85-17) In
Irmigation Department on regular basis:- . : ' :

.- Mk, Riaz Muhammad,

il.  Mr, Waqar Shah.

il,  Mr. Noora Jan,

tv. . Mr;Jehanzeb,

V.  Mr. Farman Ullah.

vl Mr. Shafqat Faheem,
- vii, - Mr. Asad Ullah Jan.

Item No. V
11. The Chief Engineer (South) Irrigation. presented the agenda that (02) Na.

against the 8% share quota of B, Tech (Hons) Degree Holder Sub Engineers which are
required to be filled In by promotion on the basis of sediorlty-cum-ﬂtness from amongst

the Sub Engineers having degree in B. Tech {Hons) and have passed departmental
Grade B and A examinations with five years service as such,

- regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
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12, After examining all the relevant reEord of the 8, Tech (Hons) Degree (/ ) 3_)
Holder Sub Engineers, the committee unanimausly recommended the following (02) .
eligivle B. Tech (Hons) Sub Engineers to the post of Assistant Engineer/Sub Divisional

Officer (B5-17) In Irrigation Department on reqular basis:-

I Mr Khurshid Abmad.
| = #  Mr.Muhammad Shoaib.

Item No, VI

t

13. The Additional Secretary Irrigation Department presented the agenda that
{01) No. regular post of Administrative Officer (BS-17) is lying vacant due to creation In
the Office of Chief Engi'neer, ‘newly Merged Areas lrrigation Department wr!uch Is
required to be filled in by prorﬁotion on the basls of seniority-cum-fitness from amongst
the Superintendents of the Departmént having at least three years service,

14, After examining all the relevant record of thé Superintendents (BS-17),

- the committee unanimously recommended Mr. Akhtar Nawaz, Superintendent

{BS5-17) to the post of Administrative Officer (BS-17) In Irrigation Departiment on
regular basis, ‘ T

15, The Chief Englneer (South) Irrigation Department presented the agenda
* that {01) No. regular post of Superintendent (BS-17) Is lylng vacant In the offlce of
Superintending Englneer, Iiﬂgatlbn Circle, D.I. Khan (Circle Cadre) which Is requlred to
be fllied In by promotion on the basis of seplorty-cum-fitness from amongst the
Assistants and Senlor Scale Stenographiers with at least five years service as such.

16 After examining all the relevant record of the Assistants/Senior Scale
Stenographers (BS-16), the committee unanimously recommended Mr, Muhammad
Saleem, Assistant (BS-16) to the post of Superintendent (BS-17) in the Circle
Cadre, D.I. Khan on acting charge basis due to lack of prescribed length of 05 years
service. '

The meeting ended with vote of t3anks from and to the ¢halr,

@

Chief Engineer (Sopth) Depu etary (Reg-IIT)
Irrigation Departmept (Member) - Establl Cepartment (Member)

aeD_
Section Officer (SR-11)

Irvigation Oepartment Finance Department (Member)
- (Secretary/Member)
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SHIP OF SECRETARY
IRRIGATION DEPARTMENT '

Q
In order to fill in the vacant posts of different categories In the Irrigation
Department on regular and acting charge basls, a meeting of the' Departmental

Promotion Committee held on 19.07.2022 under the chairmanship of Secretary
Irrigation. The following attended the meeting: -

1. Muhammad Ayaz, Secretary Irrigation In chair -

2l Engm Gh‘ulam Ishaq Khan, C.E (North) Irrigation . Member
3. Mr. Muharnmad Nawaz, Additional Secretary

Secretary/Member
Irrigation Department. .
4, - Mr, Sultan Wazir, Section Officer (Reg-V), Mernber\
. Establishment Department. .
5. Mr, Nlamat Khan, Section Officer (SR-III), Membetl.
Finance Department. ' '
’, .
2. The following agenda items.were discussed In the meeting: -

Promotion of Diploma Holder Sub Englneers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (BS-17).

Promotion of Assistant/Stanographer to the post of 3upermtendent (B88-17)
{Regional office Cadre).

1

3 After recitation from the Holy Quran, the chalr welcomed the participants

and apprlsed the forum ‘about the agenda ltems. The Additional Secretary, Irrigation
Department presented the agenda Items.
Agenda Jtem No. I

Promotion of Diploma Holdet Sub Engineer to the post of Assistant
.Englneer/Sub Divisional Officer (BS-17).

4, The Additional Secretary ‘Informed the forum that three (03) No. posts of

Assistant Engineer‘s/'Sub Divisional Officers (BS-17) are lying vacant in the Department
which are required to be filled in under 15% quota by promotion on the basis of
seniority-cumn-fitness from amongst the Sub Englneers who hoid a Diploma in Assoclate

Engineer in Chvil, Mechapicat Electrical or Auto Technology and have pasSq.ci :

Departmental Grade B & A examination with five (DS) years service as such,

5. After threadbare discussion and scrutinize all the’ credentia!s of the
officials/officers included in the panel, the committee unanimously recommented the

following Diploma Holder Sub Engineers to the Post of Assistant Engineer/Sub Divisional.

Officer (BS-17).on regular basis.

i . Mr. Khawar Nadeem.
ifi. Mr. Daud Khan ‘
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6.
posts of Absistant Engineers/Sub Divisional Officers (BS-17) are lying vacant due to posting of

regular SDOs which are reguired to be filled In under rule 09(4) of the Appointment, Promation
and Transfer Rules, 1989,

7. The committee after detalled discussion and examine the service record and synopsis

of the officlals included In the panel The officials at Sr No. 06 and 07 le.
Muhammad Imran and Mr. Nisar Ahmad, Sub Engmeers have not submitted PERs for the
period from 11.12.1988 to 31.12.2021 and from 01.01.2011 to 31.12.2021 respectively, hence
ti;le committee not considered their appointrnént.lpromotion. The committee Ffurther
recommended the following eligible Diploma Holder Sub Engineers to the Post of Assistant
Englneer/Sub Divisional Officer (BS-17) on acting charge basis.

il Mr. Qudratuliah. o
ii. Mr Magsood Ali,
iii.  Mr. Muhammad Iqgbal
iv.  Mr. Muhammad Yaqoob
ggggga Item No, I1

- Promotion of Graduate Sub Engineer to the post of Assistant Engineer/Sub
Divisional Officer (BS-17).

8. , The committee was apprised that Five (05) No. regular posts of .As‘.sistant
Engineers/Sub Divislonal Officers (BS-i?) are lying vacant in the Department which are
reguired to be filled In under 12“/; quota by promotion on the basls of seniority-cum-fitness
from amongst the Sub Engineers having Degree in Clvil Engineering or Mechanical Engtnéering
from recognized University and have passed Departmental Grade B&A Examinations with five
(05) year service as such. The Representative of Establishment Department raised obsarvation
that Five (05) No. Acting Charge Sub Engineers are already working agalnst the post of SDOs
and they are drawing salaries against the regular post of SDOs. However, It has been clarified
by-the forum that the already Acting Charge SDOs are drawing Salaries against the Project
Pasts. The committee examined the case of the officers/officlals included In the panel at Sr.
No.1t03,5¢%07, 9,12,14,15 and 16, who have not passed the Departmental examination(s).
9. The committee was informed that the Graduate Sub Engineers who have passed the
Departmental Grade B&A examination have filed a Service Appeals No, 7659-7663/2021 with
the prayer that on acceptance of the instant appeal, impugned decision/recommendations of
the Departmental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
ikegatl and unlawfu! in which promotion of the appellants was deferred. The aggrieved official
filed an appeal in Service Tribunal and the Service Tribunal in its judgment dated 15.04.2022
allow the appeais/prayers and directed the respondents as under: -

"To consider the appallams for promiotion against the vacant postsi The DPG shal

be held at the earliest possible, but not Iater than a month of receipt thit
Judgment”

10.

The Department refer the case of appellants alongwith judgment of the
Service Tribunal dated 15.04.2022 to the Law Department for consideration of the scrutiny
committee meeting. In turn the Law Department held meeting of the sald committee on

29.06.2022, advised that the Administrative Department may cdnsider the case of appellants for
promotipn, instead of filling of CPLA (Annex-I),

The Additonal Secretary informéd ttié forum that four {04 No.) ex-cadre/project -
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i After examlnlng all the relevant record and judgment of Servlce Tribunal = =~ .2
dated 15 04.2022 In Service Appeals filled by appellants the commlttee uranlmously
recommended the fol!owlng (05) eligible Graduate Sub Engineers to the post of
Assistant Engineer/ Sub Divisional Officer (BS-17) who have passed Departmental
Grade BR&A examination in Irrigation Department on regular basis w.e.f the date of
defarment of the previous DPC meeting l.e. 23,06.2021 . ¢

i Mr. Inamullah,

ii. Mr. Shahid Ali Khan,
fii.  Mr. Rizwan,

iv.  Mr. Javedutlah Khan.
v, Mr. Wajahat Hussain.

1

Promaotion of Assistant/Stenographer to the post of Superintendent (BS-17)
{Reglonal office Cadre).

12.  The forum was informed that one (01) No. regular post of Superinfendent

'(BS-17) is lylng vacant which is required to be filled in by promotion on the basis of

seniority-cum-fitness from 'amongst the Assistants and Senior Scale Stenogréphers with
at least five-year service as such. The committee was further apprised that three (03)
No. ex-cadre/project Post of Superintendent are lying vacant.in the Department whiéh
are required to be filled in on appaintment on acting charge basis.

13. After examining all the refevant record of the Assistants (BS-16)/ Senior

- Scale Stenographers included in the panel, recorhmended Mr. Nazir AII, Assistant

(85-16) to the post of Superintendent (BS-17) in Irrigation Department on regular
basls and deferred the case of actlng charge Superintendents.

The meeting ended with vote of thanks from and to the chair.

Secretary lrr‘lgation

% Chairman
Chief ERg \eer North) / i Additional Secretary
Irngatlou- gpaltment . -+ Irrigation Department
(Membgr) (Member/Secretary)
t\. . ° : .
".\ » . "Lr'
Section Officer (R-V) _ Section Officer (SR-III)
Establishment Department * Finance Department

. (Member) ~ (Member)
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AUTHORITY LETTER

.I Additional Secretary to Govt. of Khyber Pakhtunkhwa Irrlgatlon Department do "
- hereby authorize Mr. Roz Amin, Superintendent (BS-17) Litigation Sectnon, Irrigation
-'Department to file Para-wise comments ahd make statement before the Khyber - |
- Pakhtunkhwi Service Tribunal, Peshawar In connectlon with Service Appeal No. 10/2023
" filed by Engr. Shazca Batoo! -Monitoring Ofﬂcer(P&MC), Vs Government of Khyber

Pakhtunkhwa through Chxef Secretary & others.

STED
ATTESTED

‘. .
RERTLYS




