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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

In Re:
Service Appeal No.24/2023
Engr. Muhammad Mustajab Khan, SDO. .. ..o oviviiin i vt iiiiii e, Appellant
VERSUS |

ChiefSecretary & fothers . ... ... i i i i i .. Respondents

JOINT-PARAWISE REPLY FOR AND ON BEHALF OF PRIVATE RESPONDENTS NO.5 TO 9

Khvher Pakhtukhwa
Scervice Tribunal
Respectiully Sheweth:
307}
Diary No.

FACTUAL POSITION OF THE CASE:
Datead -M
1. That Private Respondents No.5 to 9 [hereinafter referred to as Respondents), being
"~ qualified, were appointed as Sub Engineers (BPS-11), in Imrigation Department Khyber
Pakhtunkhwa (hereinafter referred to as Department), by the Competent Authority, vide
Office Order No.1755/IB/ A/3-E, dated: 16.09.2013, on the recommendations dated:
09.09.2013 of the Khyber Pakhtunkhwa Public Service Commission.
(Copies of offer of appointment dated: 146.09.2013 & recommendations dated: 09.09.2013 of
the Khyber Pakhtunkhwa Public Service Commission, are Annexures “A & B" respectively).

2. That Department, in pursuance of recommendation of the Up-gradation Commitiee
- and approval granted by the Competent Authority, accorded sanction to the up-
gradation of the post of Sub Engineers, from BPS-11/12 to BPS-16 {one time), as
personal grade to the incumbents, having ten years or more service to their credit,
in same scale in all the Government Department of Khyber Pakhtunkhwa, vide
Notification No.FD/SO(FR)7-13/2017/6253, dated: 07.03:2018.
(Copy of up-gradation Notification dated: 07.03.2018 is atached as Annexure “C")

3. That, keeping in view eligibility-cum-excellent performance of Respondents, the
Department . posted/appointed them as Sub Divisional Officers (OPS(s), vide
Notifications dated: 09.12.2014, 19.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020,
respectively.

(Copies of Nofifications dated: 09.12.2014, 19.01.2017, 07.11.2017, 19.09.2018 and
07.02.2020 are attached as Annexures “D to D/4" respectively). ’

4. That Respondents gone through Departmental Grade-B & Grade-A Examinations,

~ successfully, evident from Office Orders dated: 16.08.2018 & 15.10.2020, 16.08.2018 &
15.10.2020, 16.08.2018 & 15.10.2020 and 06.08.2014 & 15.10.2020, respectively,
therefore, in view whereof, coupled with length of service, they became eligible for
promotion to the posts of Assistant Engineers (BS-17), as per law/rules governing the
subject. :
(Copies of Office Orders dated: 16.08.2018 & 15.10.2020, 16.08.2018 & 15.10.2020, 146.08.2018
& 15.10.2020 and 06.08.2014 & 15.10.2020, (Grade-B Exam), 15.10.2020 (Grade-A Exam) &
Rules of Service with all amendments upto date, are Annexures “E to E/4 & F” respectively).

5. That Department initiated case of Respondents, alongwith other eligible employees,
for promotion 1o the vacant posts of Assistant Engineers (BS-17) and prepared
working paper, alongwith panel of eligible Graduate Sub Engineers, for
consideration against 12 % quota, reserved for B.Sc. Engineering Degree holders.
(Copy of working paper alongwith ancillary documents, including panel of eligible Graduate
Sub Engineers is attached as Annexure "G").

6. That synopsis of Respondents, alongwith others, was put before DPC, in its meeting

held on 23.06.2021, under Agenda Item No. lll, but astonishingly :Respondents,
alongwith other Graduate Engineers, have not been recommended for promotion
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and deferred the Agenda Item No. lll ibid, on the pretext to seek guidance from
Establishment Department, on the following:

As per amended Service Rules of Imigation Department Notified on 25.06.2012, 12
posts of Assistant Engineers (BS-17) comes under 12% share quota of Graduate
Sub Engineers alongwith passing of Departmental Grade-B & Grade-A
Examinations against which six officers are working on regular basis while seven
officers, included in the panel at Sr.No.l1 to 6 & 9 are working as Assistant
Engineers (BS-17) acting charge basis since 2011.

Before 25.06.2012 the passing of Grade-B & A examination was not mandatory
for promotion to the post of Assistant Engineers and the above mentioned 7
graduates Sub Engineers were appointed to the post of Assistant Engineer (BS-17)
on.acting charge basis in 2011.

The departmental B & A examination is conducted after every two year. The last
examination was held in 2020 and the next will be held in 2022. The officers of
panel at Serial No.1 to 6 & 9 (except serial No.4 B & A passed) have passed their
mandatory Grade-B Examination and will appear in the A Examination in 2022.

a. As to whether the amended rules noftified on 25.06.2012 are applicable to the
above employees who were appointed in the year 2011 on acting charge
basis or the present recruitment rules will be applicable in the instant case?

b. If the present service rules are applicable upon the officers appointed on
acting charge basis then before completion of mandatory examination by
these officers, the officers junior to them can be promoted to the post of
Assistant Engineers on regular basis or otherwise?

(Copy of minutes of the DPC meeting dated: 23.06.2021 is altached as Annexure “H")

That Respondents preferred Departmental Appeals dated: 13.07.2021 {5 in numbers)
to the Competent Authority, against the decision dated: 23.06.2021 supra of DPC,
which was not considered, although, statutory period of 90 days was elapsed,
eventually they approached this Hon'ble Tribunal through Service Appeal Nos.7663,
7659, 7660, 7662 & 7661 of 2021, with the following prayer of one of the appeals ibid:

“It Is, therefore, most humbly prayed that on acceptance of instant appeal, impugned
declision/recommendation of the Departmental Promotion Commiitee, In its meeting held
on 23.06.2021, regarding Agenda ltem No.ill, vide which case of promotion of appellant as
Assistant Engineer/Sub Divisional Officer (BS-17) was deferred, alongwith subsequent
proceedings thereto, may be declared as illegal, unlawful, without lawful authority, void
ab-initio and of no legal effect, hence be set at naught and Respondent Department may
further be directed to promote him to the rank of Assistant Engineer/Sub Divisional Officer
(BS-17) from the date of eligibility, with all consequential benefits."”

This Hon'ble Tribunal, after procuring the requisite the comments and hearing the
parties, was pleased to allow appeals of Respondents through consolidated
Judgmeni dated: 15.04.2022, operative part whereof is reproduced as under:

“For the foregoing reasons, we hold that the minutes of the meeting of the DPC dated:
23.06.2021, deferring the Agency ltem No. lll relating to promotion would amount to
depriving / ignoring the appellants from promotion and is thus a communication adversely
affecting them, therefore, it would be considered a final order within the meaning of
section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

In the given circumstances, we allow these appeals and direct the Respondents to
consider the appellants for promotion against the vacant posts. The DPC shall be held at
the earliest possible, but not later than a month of recelpt this Judgment.”

{Copy consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal is Annexure “I")

That Competent Authority, in compliance of the consolidated Judgment dated:
15.04.2022 supra of this Hon'ble Tribunal and on the recommendations of the
Departmental Promotion Committee (DPC), in its meeting held on 19.07.2022,
promote Respondents to the post of Assistant Engineers / Sub Divisional Officers (BS-
17) in Irrigation Department on regular basis w.e.f. 23.06.2021.

(Copy of Notification dated: 26.08.2022 is attached as Annexure “J")
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That Department issue final / undisputed seniority list of Assistant Engineers (BPS-17),
as stood on 03.10.2023, issued vide Nofification dated: 03.10.2023, whereby names
of Respondents are rightly reflecting from Serial Nos.25, 26, 27, 28 & 29 respectively,
(Copy of final / undisputed seniority Nolification dated: 03.10.2023 of Assistant
Engineers (BPS-17), as stood on 03.10.2023 is attached as Annexure “K")

That neither consolidated Judgment dated: 15.04.2022 supra of this Hon'ble Tribunal
was challenged before the apex Court, nor the final / undisputed seniority list of
Assistant Engineers (BPS-17), as stood on 27.10.2022, issued vide Notification dated:
29.11.2022, was challenged through proper appeal contemplated within the
meaning of Rule-3{2) of the statutory provision/ Khyber Pakhtunkhwa Civil Servants
(Appeal} Rules, 1986, either by the appellant or any other employee, feeling
aggrieved therefrom. Needless to add that the consolidated Judgment ibid as well
as the final seniority list ibid had got finality and sfill holding the field.

Preliminary Objections:

1.

That appellant has neither got cause of action nor locus standi to file the titled
appeal.

That the titled cppéol is not maintainable in its present form.

That appellant did not approach this Hon'ble Tribunal with clean hands, hence not
entitled for the relief prayed for.

That no proper departmental appeal has been preferred by the appellant against
the promotion Nofification dated: 26.08.2022, rather a joint application has been
moved on 06.09.2022, which could neither be termed as Departmental Appeal
within the meaning of Rule-3{2) of the statutory provisions / Khyber Pakhtunkhwa
Civil Servants {Appeal) Rules, 1986, nor could be taken into consideration.

That Respondents were promoted, as Assistant Engineers (BPS-17) in compliance
with consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal, which has
not been challenged and still holding the field, therefore, appellant has been
estopped by his own conduct to approach this Hon'ble Tribunal for the relief, which
is impliedly equated tfo review of the Judgment ibid thus the titled appeal is not
maintainable and deserves to be set at naught.

That dppellonf has deliberately suppressed/concealed material facts from this
Hon'ble Tribunal, being fatal for the titled appeal.

That Provincial Government of Khyber Pakhtunkhwa has not been arrayed in the
panel of Respondents, which is an illegality and not curable under any
circumstance.

ON FACTS:

1.
2.
3.

Related to the Department.
Not related.

Incorrect as laid, hence denied. Moreover, the Departmental Promotion Committee
never refused promotion to the Respondents, rather their case of promotion was
deferred for seeking advice from the Establishment Department (Minutes of the DPC
meeting are already annexed as “H") and their such decision was challenged before
this Hon'ble Tribunal, through proper Service Appeals, which were allowed through
single consolidated Judgment dated: 15.04.2022 (already annexed as “I”) and, on
the directions of this Hon'ble Tribunal, Respondents were given promotion from the
date of their eligibility i.e. 23.06.2021 {the date of DPC).
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. Minute perusal of the minutes of the Departmental Promotion Committee meeting

held on 19.07.2022 would indicate that Respondents, who have passed the
deparimental Grade-B & A examinations have filed Service Appeals No.7659 to
7663 of 2021 with the prayer that on acceptance of their appeals, impugned
decisions / recommendations of the Departmental Promotion Committee meeting
held on 23.06.2021, vide which promotion of the Respondents was deferred, be
declared s illegal and unlawful and this Hon'ble Tribunal directed Department,
vide consolidated Judgment dated: 15.04.2022, to consider them for promotion
against the vacant posts, the Department refer the case to law department for
consideration of the scrutiny committee, in turn the law department held meeting of .
the said committee on 29.06.2022, advised that the department may consider case
of Respondents for promotion, instead of fiing of CPLA. After examining all the
relevant record and Judgment of this Hon'ble Tribunal, the committee unanimously
recommended Respondents eligible to the post of Assistant Engineers (BPS-17), on
regular basis, w.e.f. the date of deferment of the previous Departmental Promotion
Committee meeting i.e. 23.06.2021, therefore, assertion of the Appellant regarding
antfi-dated promotion Notification is unjust, unfair and against the peculiar-facts /
circumstances of the case.

(Copies of minutes of the Departmental Promotion Committee meetings held on 23.06.2021 &
19.07.2022 are attached as Annexures "L & M" respectively)

Misleading as laid, hence denied. Moreover, no departmental appeal,
contemplated within the meaning of Rule-3{2) of the Statutory Provision / Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986, being essential pre-requisite for

“filing of the titled appeal, has ever been filed by the appellant. Though he annexed

joint appeal dated: 06.09.2022 with the fitled appeal, but with great respect, the
same could not be termed as Departmental Appeal within the aforementioned
provisions of law, therefore, on this score too, the titled appeal deserves to be
dismissed. Needless to add that appellant is neither aggrieved person nor can
impugned promotion Notification of the Respondents before this Hon'ble Tribunal,
therefore, he has no right of audience under the law / rules governing the subject.

GROUNDS:

A.

Misleading as laid, hence denied. Moreover, service appeals of Respondents were
allowed by this Hon'ble Tribunal, vide consolidated Judgment dated: 15.04.2022
supra, in terms of the prayers mentioned therein, therefore, the promotion
Nofification dated: 26.08.2022, subsequently issued in compliance of the Judgment
ibid and on the recommendations of the Departmental Promotion Committee
meeting held on 19.07.2022, is legal/in accordance with law and no illegality,
whatsoever in nature, has been committed by the Depariment. Neediess to add
that the matter in hand is distinguishable from the Judgment of the apex Court
reported as 2021 SCMR 1554,

Misleading as laid, hence denied. Moreover, as stated earlier, no proper
departmental appeal has ever been filed by the Appellant before the Competent
Authority, therefore, he can neither invoke appeliate jurisdiction of this Hon'ble
Tribunal nor entitled for the relief prayer for, thus the titled appeal is liable to be
discourage by way of dismissing the same with hefty cost. So far as the Judgment of
the apex Court reported as 2005 SCMR 1142 is concerned, the same has no nexus
with the case in hand.

. Admittedly process of promotion of Respondents was initiated from 23.06.2021 and

culminated on their promotion, vide Notification dated: 26.08.2022, w.e.f. the date
of inifiation of the process of promotion i.e. 23.06.2021, but interestingly Appellant
has tried to twist such peculiar facts and circumstances of the case, hence could
not be taken into consideration, therefore, instant para, to that extent is vehemently
denied.
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D. Mlsleodmg as laid, hence denied. Moreover, case of Respondents is not of anti-

dated promored rather they were granted their right of promotion, accrued to

‘them w.ef. 23.06.2021, evident from DPC meeting held on 23.06.2022. The

Judgment of the apex Court reported as 2005 SCMR 1742, mentioned herein, is not
attracted into the case of Appellcn’r hence can’t be pressed into service.

. Misleading as laid, hence denred Moreover Judgmen’r of fhe apex Court reported

as 2016 SCMR 1784 has no nexus with the case of Appellant. Needless to add that
Respondents were performing duties as Assistant Engineers (BPS-17) in their own pay
& scale, against the substantive vacant posts, after their respective appointments

‘w.ef 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020, respectively,

therefore, in view of the above, Respondents were eligible for onward promotion to
BPS-17 form their respective dates of such appointments on own pay scale and they
reserve their such right to be agitated in due course of time, if needed.

. Misleading as laid, hence denied. Moreover, appellant has never been

discriminated. Needless to add that promotion Nofification of Respondents is in
accordance with law / rules governing the subject.

. Misleading as laid, hence denied. Moreover, Engr. Bakhtiar chalienged his position in

the tentative seniority list, which was dllowed and his promotion Nofification was
given effect from 23.06.2021 i.e. the date of initial Departmental Promotion
Committee, evident from final seniority list issued vide Notification dated: 03.10.2023,
but this aspect of the case has deliberately been suppressed/concealed by the
Appellant from this Hon'ble Tribunal, which speaks volumes of malafide on their part.

. In view of the peculiar facts / circumstances of the case, Appellant has no right to

either press into service the titled appeal or agitate additional grounds.

It is, therefore, most humbly prayed that on acceptance of instant Parawise
Reply, the tfitled appeal may be dismissed with hefty costs throughout..

PRIVATE RESPONDENTS

L Engr. Inam Ullah Khan (Respondent No.5)
. Engr. Shahid Ali ghan (Respondent No.é)
til. Engr. Rizwani(
IVT Engr. Javed UIIc:r K (Respon 0.8)

V. Engr. Wajah ain (Respondent No.9)
THROUGH

Amin ur Rehma

Khalid Khan Mohma

Muaz Ashraf Khali

Advocates, Pesha
3-A, Park Avenue, Bethani Plazq,
University Town, Peshawar

Dated: 14.11.2023 Cell No.0321-9022944 8 0342-9101124
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

In Re: ‘
Service Appeal No.24/2023
Engr. Muhammad Mustajab Khan, SDO. . ................ ..., e Appellant
VERSUS
ChiefSecretary & Fothers . ... ... i i Respondents
AFFIDAVIT

|, Shahid Ali Khan $/0 Jehan Sardar, Sub Divisional Officer, Shahbaz Garhi
Imigation Sub Division, District Mardan, do hereby solemnly affirm declare on oath that
the contents of the accompanying Parawise Reply are frue and correct to the best of
my knowledge, belief and nothing has been kept concealed from this Hon'ble Tribunal.

Identified By: ‘

DEPONENT
CNIC #:15305-1 68057

Amin ur RehWman Yusulei
Advocate, Peshawar {
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(CONFIDENTIAL}

KPK Public Service commission '
2 Fort Road Peshawar Cantt: {Near Gaovernor House)
Tel: No.9213563
Ex. N0.9211795

To,
The Secretary to QOvt. of Knyber Pakhtunkhwa.
Imgation Department, :
Peshawar, ‘ :
: !
Subject: - RECRUITMENT OF TWENTYSIX [26) POSTS OF SUB ENGINEERS CWIL (BlPS-l 1) IN
IRRIGATION DEPARTMENT (ADVT:NO.O! /2012.8.NOQ.27} l
Dear Sir. !

| am directed fo rafer to your letier NoS(91/92/—-/1-6, dated: 03.10.201!
on the subject noted above and fo state that the Commission recormmends the

following twenty-six (26) candidates by Govermment on ap

polntment against the

subject cited posts:
S. No. Name with Father's Name ceenee== [ IONS
1. | shahid All khan.S/O Jehan Sardar Dir Lower/3
2. | Imod dan §/O Parvez Gul ‘ Chorsadda/2
3, | Noor Muhammad $/0O Alam Zeb Malakand/3
4| Muhammad Abbds Khan §/Q Ghuldm Shabbir D.l. Khan/4
5. | Danish Shah $/0 Shamui istam Shbh Mansehra/5
6. | Asgndir Ali §/O Usman Khan S.W Agency/!
> | Asad Ali $/O Ghulam Murtaza Peshawar/2
8. | lioz Ali /O Shah Room Malakand Agency/3
o | Munammad Nawaz §/0 Nigz Munommad Lakki Marwat/4
10. | Basit Hussain $/O Mushtag Hussain Abbotiabad/5
11. | imtiaz Ali $/O Amir Sultan. Bajaur Agency/!
12. | Asad Zia 8/O Khayal Muhammad Mardan/2 __
13. | AZm Ullah §/Q'Shaldar Khan Dir Lower/3
14, | Rlzwan S/O-Abdur Rehman - D). Khan /4 -
15. | Syed 2aheer ud Din 8/O Syed Zia ud Din Shah Mdnsahra/5
16. | Azmat Khan S/O Muhammad Afzar Knyber Agy/)
17. | Uzait K:han 5/O Fazal Wahab Charsadda/2
18. | Ahmidd Jamee! S/O Itbar Khan Swabi/2
19. | Awals ur Rehman /0 Hali Shah Darar Khan F.R Bannu/}
0. | Waaar Hussain $/O Khan Khel Peshawar/2
s 921, | Jungid Al /O Muhammad Wali Malakand/3
59| Raza Ullah Krdn §/O Hamid Ullah Khon Banny-4
73. | Abdul Quddos $/O Zatdad Khan Haripur/5
24. | Sardar Gul §/0 Hizer ugl Din Mohmand Agy/!
5. | MuRammad Zeeshan Zoheer §/O Jolat Khan Zaheer Peshawar/2
26. | Imrdn Khan S/O Khurshid Anwar Swat/3

Recommenc’lioﬁbn in 'fd.votrr of the reqommendees Is provisional subjéct to their medical
fitness and Verification ’pf domicile / testimonials by the Department.
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3) The Inter-se merit of the select
series of Inier{/itiaw. The serial chronolo

4 Upto date zonal state wil be as under:

/

ges will be communicated on finalization of entire
dicol'order wilii not.,con,fer any right of senlority.

®

AL

lone-1 Ione-2 Zone-3 lone-4 Ione-5 Total
Share: 10 ! 10 10 07 - 07 44
Adjusted: 0 | 10 0 o7 o7 24
Balance: - - -

5)  Therefote recommendations [with enhancement of the above fwenfy six (26)

recommendees, enclosed herewith for your record. Please acknowledge receipt.

Yours faithfully,

(GHULAM DASTAGIR AHMAD)
DIRECTOR RECRUITMENT

i
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NOTIFICATION

NO.FD/SO(FR)7-13/2017/6253

GOVERNMENT OF Kl'lYBER PAKHTUNKHWA A

FINANCE DEPARTMENT
(REGULATION WING)

No.SO(FR)/F/D/7-13/2017/6233

Dated Peshawar the 07.03.2018

in pursUcﬁce of recommendations of the up-gradation co}nmiﬁee and| approval -
granted by the Competent Authority, sanction is hereby accerded to the upsgradation

.of the post of Sub Engineers from BPS-11/12 to BPS-16 {one iime) as personal to the 'I
incumbents having

10 years or more service of thelr credit in the same scale in all the

Government Department of Khyber Pakhtunkhwa with immediate efféct.

SECRETARY TO GOVT. OF KHYéER PAKHTUNKHWA,

HE)

FINANCE DEPARTMENT.

Endst: No. & Ddie as above, |

Cépy of the above is forwarded for information and necessary action o the:

PS 1o Additional Chief Secretary, FATA.

10 Registrar, Service Tribunal, Khyber Pakhtunkhwa. - ¢

All Administrative:Secretary Gove‘r,nmem of Knyber Pakhtunkhwa.
Senlor Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtunkhwa, Peshawar, . '
Secrefary to Govemnor, Khyber Pakhitunkhwa, Peslhowor.

Principal Secretary fo Chief Minister, Khyber Pakhtunkhwa.
secretary Provincial Assembly, Khyber Pak tunkhwa, .

All Heads of Attached Departments in Khyber Pakhtunkhiva,
Registrar, Peshawar High Court, Peshawar, ’

0 ® N o R LN

11.The Treasury Officer, Peshawar,

12. All District/Agency u&ccounis Officer in Khyber Pckhiunkhiwa/ FATA. .

13. Direc‘Lor Local Fund Audit, Khyber Pakhtunkhwa, Peshawar.
14. PS to Finance Secretary. o

15. All Section Officers/Budget Officers in Finance Depcr’rrrie:n’r.

SECTION OFFICER [FR)
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- ' - GOVERNMENT OF KHYBER PAKHTUNKHWA
. ' IRRIGATION DEPARTMENT

Decewbey,
_ , Dated Paeshawar 9 Lo _ sy, 2016
NOTIFICATION

No.SO(E)IRR:/4-1/83/Vol-IV -

" The Competent Authority is pleased to iransfer Mr. Inamuliah Graduate Sub
Engineer Swat Imigation Divislon, Swat and post him as Sub Divisional Officer Irrigation
Sub Division shangla against the vacant post in his own pay scale relieving Mr. Nazir

Ahmad Sub Engineer from additional charge of the post with immediate effect In the

public interest. 4

Secretary to Govt, of Khyber Pokhfunkh'wc.
. Imigation Department,

Endsf: No. & Date as above,

Copy forwarded to the: o ‘

et

} . Accountant General, Khyber Pakhtunkhwa, Peshawar,
The Chief Engineer (North) Irigation Department, Peshawar.
The Chief Engineer {South] Irigation Department, Peshawar.
The Superintending Engineer (HQ) North Imgation Department.
The Superintending Engineer (HQ) South Imigation Depariment.
The Superintending Engineer, irigation Circle, Swat. ‘
The XEN Swat Irgafion Division, Swat,
- The District Accounts Officer, Swat. |
. The Section Officer {Dev:) Imgation Depariment.
10. The officer/official concemed.
11. PS to Senior Minister for Imigation, Khyber Pakhtunkhwa, Peshawar. -
12 PS to Secretary Imigation Department. '
13, Personal file of the officer/official.
14. Master file i.e. 4 10/77.

VHNOALAWN

(FAZAL ELAHI)
SECTION OFFICER-ESTT;
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GOVERNMENT OF KHYBER PAKHTUNKHWA |
IRRIGATION DEPARTMENT ‘

Dated Peshawar 17" September, 2017
NOTIFICATION
No.SO(E)IRR:/4-10/77/Vol-VI

The Competént Authority Is pleased fo postings / fransfers of the followlng officers of
sub Divisional Officer Imigation Depariment with immediate effect, in the public interest.

S.No. | Nama of the Offlcer From To _
1, T Engr. Akhunzada Tahir Sold, | SDO,  Irigation Sub | Deputy Director Office, Imigation
Assistant Engineer (BS-17) Division, Chorsadda DI | against the post ?
C : {Lower). b
2. Engr. Fozal Khuda, Assistant | SDO. Kohat * Imigation | SDO,  Imigation  Sub  Division,
Engineer {BS-17) Chokdara Dir {Upper) Chokdara, Dir (Lower} Vice No.1,

3. | Mr. Aflab Alom, Graduate | Directorate General | Assistant’ Director, Small Dams,
: | Sub Engineer Small Dams, Peshawarr. Kohat agalnst the vacant post to
¢ his own pay scale.

4, M. Shahid Al Khan, Graduate | Swat Irigation Divislon, { SDO,  Gomal  Zone, Inlgation

" | Sub Engineer swat, Division, DJ. Khon agalnst the
' vacant post in his own pay scale,

t : .
Secretary to Govt. of Knyber Pakhtunkhwa,
Irigation Depariment.

Endst: No. & Date as obové.

Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa; Peshawar.
The Chief Engineer [North) Irmigation Department, Peshawar.
The Chief Engineer {South) Irrigation Department, Peshawar.
The Director General, Small Dams, Peshawar. '
The Superintending Engineer (HQ) North imigation Department.
The Superintending Engineer {HQ) South Imigation Department.
The Superintending Engineer Irigation Circles D.I. Khan & Swat.
The Irrigation Division Dir.
. The Distilct Accountant General, Dir, Upper & Lower, D.l. Khan & Swat.
10, The Section Officer Div) Imigation Department, Peshawar.

11. PA to Additional Secretary, Irigation Department.
12.PAto Deputy Secrefary {Admn}, Imigafion Department.

13. Master file -

14. Personal file of the officers.

VO N U R LN

(FAZAL ELAHI)
‘ SECTION OFFICER-ESTT:

AESTED
ATTESTED
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. Dated Peshawar 7' September, 2017

GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

NOTIFICATION

No.SO(E)IRRI/4-9/77/Vol-lli

The Compeient Authority is pleased to postings / iransfers of the following o
Irigation Department with immediate effect, in the public interest.

fficers of

S.No. | Name of the Officer From To

1. - | Engr Rooh-ul-Mohsin, | XEN Charsadda | Depuly Director Small | Dams,
Executive Engineer, (BS- | Irigation Division | Directorate against the new
18) Charsaddg | created post, Vice No.2,

2. Enger.. Baalur Zaman, | Deputy Director Smail

Executive Engineer {OFS)

Drain Directorate newly
created post

XEN, Charsadda Imgation Sub
Division Charsadda Vice No,]

3. Engr.. Muhammad Aqgeel
Azhar, XEN {OPS)

XEN CRBC, Irrigation
Division D.l. Khan.

Technical  Officer Irigation
Division Peshawar against the

vacant post.

4, Engr. Muhammad Tahir
.| Assistant Engineer {BS-17}

SDO, Paharipur irgation
Sub Division D.L.Khon

Technicat Officer, Office of the
Chief Engineer {North) imigation
oagainst the vacant post in his
own pay scale.

| 5. Engr.-

Hayat Ultah,
Asslstant Engineer (BS-17)

Assistant Engineer
Rehabilitation of
Imigation System Project,
Peshawar.

XWB CRBC Imigafion Division,
D.\. Khan in his own pay scale,
Vice No.3

é. Engr. Amir Muhammad,
Assistant Engineer (BS-17)

Assistant Engineer
Rehabilitation of
Irrigation System Project,

-Pashawar,

Deputy Director (Coniract)
PHICEP against the vacant post
In his own pay scale

7. Engr. Akbar Khan,
Assistant Engineer (BS-17})

SDO, Irigation  Sub
Division, Sarai Naurang

Deputy Director Rehabilliation

| of Imigation System Project

Peshawar agoainst the vacant

| 8. Engr.

Khushal  Khan,
Assisfant Engineer (BS-17)

SDO, Flood Imigation
Sub Division D.l. Khan

posi in his own pay sccle_

Deputy Director, Rehabiiitation
of Imigation System Project
Peshawar against the vacant In
his own pay scale

Page 1 of 2
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Engr. Javed Igbal,
Assistant Engineer (BS-17)

Assistant Engineer of,ﬂce‘

of Chief Engineer (South)
Imigation

Deputy Director, Small Dams
Directorate agginst the new

created post in his own pay |

scals

.6

Engr. Mamriz  Khan,
Assistant Engineger (8S-17)

Assistant Director, PHLCEP

SDO, Civil Canal Sub Division,
Peshawar Vice No.11

Engr. “Nicz Badshah,
Assistant Engineer {BS-17)

SDO, Civil Canal
Division, Peshawar,

Sub

Assistant

Engineer
Rehabilitation  of Imgation
System  Project, Peshowor

against the vacant posf

VO NO AL

Copy of the above is forwarded to: |

12. | Engr. Horoon-ur-Rashid, { SDO, IMgation Sub | Assistant Engineer office of

SDO (OPS) Division, Buner. Chief Englneer (North}
' lmigation agalnst the vacant
post.

13. | Engr. Alamzeb Khan, | Assistant Engineef SDO, Imigation Sub Divisian,
Assistant Engineer (BS-19) | Rehabilitation of Inigation | Buner Vice No.12,

System Project, Peshawar.

14, Ehgr. Muhammad | CRBC, lrrigoﬁoh Division, { SDO, Gomal Zam lrigation |
Rizwan, Graduate Sub | D.. Khan Division D.J. Khan ogalnst the
Engineer vacent post in his own pay

scale,
Secretary to Govt, of Khyber Pakhtunkhwa,
Irigation Department.
dst: No, & Dat bav

Accountant General, Khyber Pakhtunkhwa, Peshawar,

The Chief Engineer [North) irrigation Department, Peshawar,
The Chief Engineer {South) Irigation Depariment, Peshawar.
The Director General, Small Dams, Peshawar,
The Project Director, Pehur High Level canal Extension Project, District Swabi,
The Project Director, Pehur High Level canal Extension Project, District Peshawarr,
The Superintending Engineer {H/Q)} North irrigation, Peshawar.

The Superintending Engineer {H/Q} South lrrigation, Peshawar.

The Director, Planning & Monitoring Directorate, Irigation Department.

10 The Deputy Secretary [Tech:) inigation Department, Peshawar.
11, All Superintending Engineer of Iirigation Department.
12, Section Officer (Dev:) Irigation Depariment.

13. The officers concerned.
| 14, The Districts Accountis Officers, Abbottabad/Mansehra, Buner, Bannu,

Charsadda, D.I, Khan.

15. The Section Officer (G) Imigation Department.

16. PS to Secretary Imigation Department, Peshawar.
17. PA to Additional Secretary Irigation Department.
18. Persondl files of the Officers.

&%ﬁm
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(FAZAL ELAHI)
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2. | Engr !Samiultah  Khian, | Executive’. Enginoey e B, a
U n, | EX _Engincey Warank | Executive’ Engineer, Peshuviar S
E;éct% ve Er.nglnccr ! l; %nl\:ﬂ " figallon  Divislan | Canal llhlga\lon' Divislon ' l‘
Rt hel:) S it} Porhnwar . - .| ngalnst the vacant post ! S
N B gnqr. ' Sher  Zaman, | Excautive: Enginekr  Tubg | Executive  Engincer Warsek' .
o - ,cguw. Dircctar i } Wells  lrrigation .. Divislon, Canals  Irrigntlon  Division
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5. | Engr. N Syed Shaukat Exaculive’ Engineat . Hozara | Deputy Director Small Dams
Hussain Siith, Executive frrigation - Division, | Abbottabad vice Sr.No.06
Englnar; {z2-181 ' i | Abbottabad. e - .
6 | Engr. “Tuhammal] | Deputy Directar Small Danis Treculive Ergincer Hazara| .. .°° ,
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ASISant Engindas

'ﬁ}; Sherin'Jan, Assistant

: . L 7; ;53'.?'.,\
Engineer (B5-17) f - ; S NAS
. ] Pl 9““ Engineer (ﬂl\fe' of | Assistant Director Small Dems| . RS e
W, snamunin, Gul ;\rﬁ%@w man orth) | Kohat vice Sr,No,39 —
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Fir, Farid Ulah Kngn 400, Civil Canal Su- | and seale viee 5r.NG.13 YN .
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130 Mr, NOGr Jan St!b §D0,’
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i
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T
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' Engineer (B5-17 prosparar
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A%, oah-ul-amk
Me. Rooh-ul-amin Dl\;lisif-“" Swabl-TL
R i

A.J-s lﬁn\: Engineer

Bé-?? A'ctln Charge
M. Da’véld Ahmed,
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(8s:17)

‘Astistant Oirector, Pehur High
Level Cana) Extension Project;
aqainst the vacant post

500 Jogganath lrigation Sub
Division Swfabl-I1 vice Sr.No;sil

TS00 Harlpue Trrigation Sub
| piiston Harlpur
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any dlscip\lna ‘Idupunmmlnl procecdlng/unt\:co pile

, vy
' casesljuducnal!nqmry g pcndlng agamst Ahe ofﬁ:ia\s inc\udcd ln the pi ".hl 16

_any of them 8. involvedii VR cascs. [ -
* Certlfied’ ihat:all of them are rc;,ular mcmhcrs ol‘ lhc 5chlcu!cadu. hnd age

prbsrnlly “working in ll'lLlr respective | service/endre. .
l

BRI " Cetificd that the of ﬁcmls iacluded in the panct are holding lhc lower posls on'~ e

Y regulnr bugis and arc not ud-hot appoinliees.
r Ccluﬁcd thathe: posls of Assistaint E.ngmeers pre regular. .

% Persnnal Ra..gts\crs along \wlh synopsu are enclosed. ‘ CoT

, »

h e

omuhon Cnmmmcc is requcslcd to dctcrmmu the”
prnmnlmn 5 Asmslum Engmcc

Thc Dcparlmcnln\ ?r

. smlnhmty of (06] ehgable Gradum Suh Engineer for
posls tmder the skiart quoln i Irrlguﬂon

5 BS-170on rcgular bnsls ngmnst \hc vacaul

‘ o Ocpanmcnl :
: . ; e
o W) == et
: i, \\‘h\d : . ot
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; -'_Department on reQUlaf basls,
;L7 on 23, 62021 under tie: chairmanship of Secre‘ﬂfY Imgation

: ;::the me:.t!ng.

:."'l4.. ¥ 'Mr Jamshid Khan, Deputy Secretary (Reg-III), o
25, M Niamat Khan, Section Ofﬂcer (SR-III), L o

g, The foliowlng. agenda Items Were disctJSsed ln the meeﬂng‘~ -

R P l’romotlon of zmldar (BS-'!S) 'to'the ra

N A -"Pro"no lon of Assls
ol '-PrO'notlon of |- Grad

- vl .Rromotion of Ass

or ity arnmadTahir:-O

.the'vacant pusts of d!ﬂ‘erent cate.;orles iR the Irrlgaﬂo
a meeqng of thefDepartmenta! Pl'orridtldn Comilttee ‘hel

{n ‘order. to ﬂ}l

':ec ary: Irrlgatlon

rakzal ) )
- dinghs $ahlizada Munamma }CE(SWW Iﬂ"gﬂtlo"' ﬂ Mefnbet -

|
M, Wasll Knan; A dditiuna\ Secrel:ary
S Irrlgat!on Department

" :stablishment Department. % T
- Member

“Flnance Departmen v e

ifik of Doputy: Gollector (Bs-1 7)
\dnt (B5+36) fo-the'rahk of Superlntendant(BS-‘!T)

: anlr\esrlSub Dlvlsio fRcsr (Bs-17)

' iv "'“'P rgno on .of - Diplo :E'Holder Siib Eng!neers to the post of’ Assistant""..’f
0 i ‘. ‘ ) E

. R
'i:n neer/Sub; Divislonal Ofﬂcar (85-17)

(BsHn) i

','_jCircte Ca\dra |

3

: V' '.j.‘and appﬁsed the forum about the agenda lterns The Addlt!onal Secrei:ary presented the'” i"- .
. -;;“agenda that (05) regular posts of Debuty Coliector (BS-17) are Iylng Vacant wmth are":,;?_ P
- | required to be filled In- by prornotlon ori:the: basis of senlority-cum~ﬂtness from amongst"",. ST

o ‘the Zi!|dars with at jeast fVe years sewlce as sUch

- U After examlnlng aII the relevant record of the Zliladars lncluded ln the'
= ;:-panel t’ne cornrnlttee unanlrnously recommended the fol!owlng eligible Zlliadars (55_15) .
a to the post bf Demrty Collector (BS-i?) ln Irrlgation Department om. regu1a1- ba SISt o

Mr. ,Noor Rehman...' - "-’ SR
- MF. Farid Ulighi -

My, ‘Nabi ¢ RehmPt. o
Ml’. Abdul Wadoo

Ttie followirig attende:l ' 22

In chalr o

ecretary/Member

D Member '.-';'.}-'..",'-"?'. el

Juate’ : iSub Englneers to -the - pcst “of.. Asslstant g
Fe} SRR

otion of. B. Tech (Hons) Dagroa holder Suh Enginaers to tha post of

B C{ew . cRvO
.,:,/,\sst:tantsngmeerISub Divsslcmal Ofﬂcer(Bs-ﬂ) S
: ',Prornot!on of Supe rmtend At (as-17) fo-the post uf Administratwe Ofﬂcar MR RLS

‘to tha rank of Supenntendent (55-17) L . ,',.’

.'”

ﬂﬁsmm

ATTESTED



el Supermtendent {B -17) ore. iylng vigant ‘which' Big’ requlred b b’ Mleid 1 bv;}‘ o &~
o fﬂpromotson on the bests of senlonly-cum-ﬂtness from' amongst the Aas!stanrs and Senior RS

s i The: Departrrrerltal'

The Addltlana& secretary presnnted the agenda tiat, (04) No. raguiar pcsts '

;- Scale tencgraphers wlth at least ﬂve years servlce as such. .

6. After examlnl g a%l the relevant recnrd of the As.,Istants (BS-iG)/Senlor"-'r" Sl

o "S ll‘z tenographers, the ‘farum’ was informed that the official iAcluded Ifthe- pang! abl i

a. 4 l.e. Mr, Nusrat N or. b not subrnitted Hié PERs, The farur Bgréed t& defer".';-;j,-.lp."'.' L
di iled dlscdss!on, the committee UnanirnoUsly recomrrtended the:'

r., Mr, Palhadhll. ‘ ,;' 'j e RTINS
ul . Mr, L‘aqatA’l- L ..'. . ‘ . l' ‘ . "' K ”\ .,‘,,:" N S ’
i ik Mr.Ghulam Farooq. Do e B
i . . . P . - N

As per amended 'ervlce rules of Irrlgatlon Department notlﬂed un 25 6 2012, i;,}:i.'..
twelve (12)- postsvof Ass\stant Eng!neer (B~17) comes under 12 share: quolza of " i
. Graduate Sub* Engineers e|ongwlth passing’ o departmental grade’B - and AJ".~ T
e exammatlon galnst which Six"(06)° ofﬁcer are-working on regular basis whlle
'_ en (07)- ofﬁcers, lnclude:i 1n-the- panel at St, No. 1410 6 & 9 are worklng ag}'.v,'jl;j.‘ ":: i
L Assislant Englneer (35'17)=chng charge badls sinée 2011 S e

R
- -
)

'.'\-':

;- Before 25.6.2012

the Passlng of Grade BiA examlnatlon was’ not mandatorv for ":,"' G ',-, EW
- .promotion to° the\ post.of Ass\s!znt Englneer and’ the above’ ment!oned seVen‘."' o
" Graduate Suh Englneers were appolnted to ‘the' past of Assiétant - Englneer G

3 BRI '(BS—i?) on acting'charge ii'asislln 2011. e

B -&'A Examlnatlon ls conducted after e\rery l:wo Years. The'-' o |

. fast e.xarnlnatlon was Feld- In 2020 and the next wili be held ity 2022, The ofﬂcers":.' R
o ’of panel at Sr.-'N‘ 1,‘to ’6 G, (except S.No.4 SBRA: passedy have passad thelr " , '
R mandatdry Grade'® ex': "lnatlon and wili appear 0 the A exarnlnadon ln 2022

ATTESTED



L -'egular posts of Asslstant‘::
= .'l years :laervlce as such.

RNy ;Grade BRA examination whi.h 1§ pre-\'equlslte far’ promoﬁon i the posE 6F 500, After Ry o

. e ) | '

L 1 ;
lregu\ar posts of Asslstah

The adv!ce of the Establlshment Dapartrnent wllt be ad!lcltéd through-a
' tsaplrate !ettar that. -

|whaher the amended rules naﬂﬂad of- 25 06.2012 gre B lpplk:abla tq

s‘;, will: be appllcable Iy the lnstant case v

the P eSent Service Rec.rdltment rul

If the p{-esent seric les are appllcable t.Ipon the nff' cers appolnted on a
c’narq;e basis then. before ccmpletlon of mandatory examina! tHon- by these officers;...-
tha nfﬂcers junlor to the;n can be prnmoted to: the post of Assistant Englnaer on:
regxtar bar\s or ntherw e, . . P L

B agalnst ttlxe 15% share’ quota of D\plurna Holder Sub Engineers ‘which are requ!red to! ba -;f

ﬂi\ed i by promotlon on. ithe’ basls" of semurlty-cum-ﬂmess from -amongst- ‘the iSub 'j" S A
o Engineers who hold @ Dlploma ‘of Assoclate Engineerlng in Civil,:Machanical; “Eiséméalor- '

Fauto Tec hnoiogy and have p‘assad departmenlz! Grade B and A exarnination wtth five | ..

|

l
P
o

'51 The ofﬂcldl rnentloned at S' 'No. 1 of t.he saniorltv l]st has nt: yet passe' '

e emptoyees wWha:Were appulﬁtegl Iy the year 2011-on écting charge'basls or .":-_5"

The Chlef Englneer (South) Irﬂgatlon pre'serited 'the agenda that (07} No. |
riE!neerslSub Dlvtslonal ‘Officer (BS~17) ara: lylng “vacant -.,".";"‘

F %"_deizlicd discussion and examlnlng al] e, relevant record, e comiittee: unaniriously’; =
' E.:recommended the followlng (07) eilglbie ‘Diploma Holder" sub" Eng!neers/SDOs acﬁngi",'."_.'

B charge bagis to the ost of AsSIstant Engineer/Sub Dlvislona\ Officer” (BS—l?) in’
:,E"fIrrigatlnn Departmentan regularbasls'-'a.:,‘ . AT e

PN | ‘_Mr.Rxaz'M mmad. RIS
. M Waq?rsrxah :
O | | B Mr Nooqa.‘lan. o
o 1!. -Mr.Jehapzqh
B ‘Mr.. Farman ilahi
SN A Shafqat‘Faheem S
Tyl MR Asad Ullah.‘lan. RIS

\ -years servlca as such

Lﬁ@s*mn

ATTESTED

S P 1 ~ The Chleli’ Eng|neer (St?uth) Irrlgatlon presented the agenda that (02) Nc.;:' L
't‘s/Sup Dlvls!nna! Officer (55-17) are ; lylng va.nt:'- PP
¥ of B/ Tech (Hons) Degree ‘Holder Sub Englnears whlch ara", I,

' ; ;',;;',requh‘ed to be ﬂlled in by promntlon on the’ basls of senlority-curn-ﬁtness from' amongsl:' EORRIP 4
e tne Ju Enginears having: UEQEQI' in B TECh (HonS) and’ havs paased departmental - R :
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4 BEPOR*- mc KHYBER PAKHTUNKHWA senwces TRIBUNAL PESHAWAR

RIS /'}TP uJL NU 7[)6 }/ >t ;{ AM J;"" D:‘;P}:/L@%)

Servlce Appeal No ) 2021

l Javed Utluh Khan a/o Ascd Malook Khan o :
| Asslstant | Engineer (OPS)imigation & Hydel Power Sub Dlvlston, L e o
o Jcmrud & Lcndl Kotol Dlstrlcf Khyber. cediet, AT ATRITED AR

. ..r B . ) . k% .V ERS US. e _'-,‘ " .", R :.’

P ":'.Governmenf of Khyber Pokhtunkhwc ihrough its Chief Secretcw }glygwx /
' . Secretariat, Peshawar. ‘k\w '

2. Secretary 1o. Governmenf of Khyber Pakhtunkhwo !rrigc:ﬂon Departmen? CIViI

P Secretariat: Peshawar. * ... - ; T
S Chief Engineer {Sou’fh) Irrlgclﬂon Depcrimenf, Wcrsck Road Khyber Pakhtunkhwc e
Lo _Peshcwar R AP RTISRERE Respondenf; BIRTER

B ####@#@#%@#@@

A SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES’. LV
© .. TRIBUNAL ACT, 1974, READ WITH ALL ENABLING PROVISIONS OF LAW, GOVERNING =~ © @ -
. THE SUBJECT, AGAINST THE DECISION / RECOMMENDATION QF THE DEPARTMENTAL' . -~

~"‘,..PROMOTTON COMMITTEE AN ITS. MEETING- HELD ON° 23.06,2021, REGARDING',‘,j--- L
T AGENDA ITEM NO.III, ON BASIS WHEREOF CASE OF PROMOTION OF APPE!.I.ANT AS~_ S
R ‘,'ASSISTANT ENGTNEER/SUB DlVISlONAL OFFICER (BS 17) WAS DEFERRED i e

.......

" PR Ax.gg lN AEH:AI.. f o T‘f Lo SR : . ,

' " on accepfonce of lnstcmt appeol Impugned declslon/recommendaﬂon of the= I

S ,-Depodmental Promoﬂon Commiittes, In ifs. meeﬂng held on 23.06.2021, regarding - -
© " Agenda ltlem’ No,lll, vide which case of promoilon of. appellant as Assisiant ~ i

--. ' Englneer/Sub "Divisiondl Officer;(B$<17)- wds':deferred; - alongwlth- subﬁequent__,.*.}
R .7 -proceadligs . therelo, may be declaréd s illegab unlawfdl,: without ' lav.'ful:a;r";’.i ;
s .authorlty, vold ‘ab-initie. and-of no. legal-effect, heiice be. sef at. nau'hf and_ o e
- = Respondent- Department may.further. be directed fo prarote. ‘him fo'the fankof = iy

, .Assisiuni Engineer/Sub Dlvlslonal Ofﬂcer (BS 17) from the date of ellgibilii’y wlfh all R
consequenﬂal beneﬂts cal s : ;

-«;xt-&:»ﬁii-&ﬁy- R @«»@@@@@@@@@&@

0 \Z { ”-A’.'Thof oppellqnf Iq icw cbidlng peaceful clﬂzsn of Paklstcn onc permc:nent,.;,";,,, Lk
SR " resident of Bannu: He passed examinations of:; " . ;
R Dlplomc In Associate Engirieer (DAE) in the yeer 2004 (60 92%) fromv-,',.,
-~ Government Collége of Technelogy, Bannu. L
... BSc.(Civll Engineering). In the yecrr 2017 (81%) from Iqra Noﬁcmcl';., L
' Unlvers:‘ry Peshcwcr L o S .

(COPY of deic:lled cY ls aﬂached c:s Annexure “A")

e Thdf ODPSUan beiﬂg quctlfled was appoinfed o Sub Engineer (BPS-H), in
" Respondent Department, by the Competent .Autherity, vide ‘Office Order - "~

" No.&150-57/IBA/3-E, " dated: /19.10.2010, o . the. réecommenddtions ~dated: -
.13,10.2010 of the Khyber-Rakhtunkhwd Public Servige Commission, - .~ T ,,
.. (Coples’ of -offer of uppoinfment dcfed ‘190, 2010 &.recommendations dated e
L0 18.0.2010 of the' ‘Khyber Pakhtunkhwa Publlc: Service. Commisslon, are uﬁached;;; e e B
R cs Annexures “B" “C" respecuvely) o T B S »

5 \"'j‘ESTED RIS REEN
R A : ;. Yusuhailawthamber- . 5

.h’.u,_'.‘n LR i ut-hwu
% R 14 Ahun.al o
“arny tu.u:u .




,‘_jlaah.oidc.nus o {.",j,y Q?_ 5 é" ~ A
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13"‘ Apnl 2072 Counsel tor the appellant and Mr Muhammad.\l@g@ap( cr

\nq-.,'ﬂf’ AN
- Pamdal\he! Asstt AG for the rcspondents present Arguments

“20 Vlde our dctalled Judgmcnl ot today, connected 23"*
' pages, in connected Selvxce Appeal No. 7659/'7021 tltled “Shahld:f
Ali Khan Vs Govemment of Khyber Pakhtuukhwa tlnough Chlef

o R ",’;Secretary, Peshawar and Ot]‘lClS we: allow thxs appeal and dxrect'j ST
e e " the respondents fo consxder the apchant tor promotzon agamst':; SR
o .the vacant post. The DPC shall be-held at the earhest pos 51ble. but _j o
' not later than a .mionthof rece1pt tlns |udgment Coples of this .

- Judgmcnt be pluced on all lhe connected appeal ta]es CoLsxgn v

2

23 w Pronounced in open camt in: Peslmwm ana’ gzven under ‘

- .'.': our hands and seal of the Tnbunal tln.s' ]5”’ day of Apr:l, .2022 » )

2
F

(KALIM A.RSHAD KHAN)

.‘.’"}gfp /|{‘ Pf'g""‘l' .lv!l’ll (}l ”‘ll«m[l[m_b Lé_ 2./ f [ T .
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o 97/ £ ’a;; Lo
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SR .',"j,'heard and l'ecord pcruscd e T (ég‘ ).
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) LI E .
AN Moo o Service dpp uN\u 7(5‘11"0’! mfcd‘ "S'i:uhld All Khan:.vs.. Gnvunmmm of NP & omun Scn-la.' Appeal No. 7(60/20’) .
e T Do prfed itz varsis G'm'crnmunl of KP & others®, Serviee Appentd 0, 766172021 Ill!w.l “Wapehar Hussain versus,
R Sl Giovernment af KP & awrs, “Service dp/acal No.7662:20201 tirled * ‘mvudn[lah versus Gavermment & viliers”, nnd . ~,
ST e T Sl ] No. 7663/20201-tilled " hiemulah and Gorerniitent-of k& athers”, deeided o 15.04.2002 by Division] =
Lo e, R Um h ulm} rlslm: Mr hul;‘m flr:lwd an Cliufringn aths Roziria mhmmz Mwnln..r Judlclnl Mnrlwr Pnkhmukhw 4 s ‘ Y
Lot ; : o .ﬁen!lwﬂfhmml Pcrl:m.ur X Vo Ly
- tr

el ;.' o Presenr

: i{flyﬁER;PAId{TUNIC[{WL\ SERVICE TRIB AT
-, PESHAWAIL. - o
o BEI‘OR_E‘. I(ALHVIARSIIAD KHAN, CHAIRM

L | ROZLNAREHMAN MEMBER(I) AL )
IO Serwce Appeal No./o.v)/2021 '/r-:mq Mgu
Shalud Aln Khan(ﬂub Dw:sxonal Officer, Shahbaz Gath Trrlgaeon - o
Subdwxsxon, Dlstuet Mardan) soh of Iehan bafdar ....... (Appellant)

Versus

-

] Govcrnment of Khymealdmmkhwa through Ch.lef Secretary, S
Crwl Secretauat Peshawar.. . e
. Secretary to " Government of Khyber Paldltunldawa Imgauon

Depaltment Civil Secretariat, Peshawar. St
3 Chijef - Engineer (South), Imgatlon Department, Warsale Road,
lxhybm Pai\.!mmk.hwa Peshqwal ey (Respondents)

-
v

Plesent Cenod e o . ST e
M1 Amm ur Rehman Yousafzal, Advocate ".Fo1 appellant SR

Ml Muhamrnad R.taz Khan Pa:mda I(hel PR
Assmant Advocate Genelal e ;.:..'.'f.‘.....For resj:ﬁonden!;s-.'
D.lte o[ Instltutmn ‘ "...,. 18 10. 7021 L
* Date of Hearing. ... : s ..14 04. 20;... '

Date of Decmon Cape RN A8, 04, 20

2 Servxce Appeal No.‘7660/2021

‘& szv\ ‘mullah (Sub Dmétonal Ofﬁcer Flood Irrlgatxon Subd1v1510n G
No II Dlstnct DIKhan) son of Abdul Rehman...;._'.l.. (Appellant)' -

Versus

1 Goverument ot KhybeLPalditunldwa through C‘hlef Secreta**y,‘f
Cwnlbecretarlat Peshawal.. :
L2 Secrétary - o ‘Government, ‘of Khyber Pakhtunkhwa Imganon- at
, Department Civil Qecretariat; Peshawar. - .. - T
© 3. Chief 'Engineer (South), Irr1gat10n Department Warsak Road""" '
l\hvbel Pakhtunkhwa, Peshawm F R ATUTUPPRARA TP P (Respomlents)

Ml Amm ur Rehman Yousafzal Advocate For appellant

Ivh Muhammad Riaz I<.han Pamda Khel R
Aaszstant Advocate Generai enn For respondenrs

——— [

R Ddte ofInstltutton G e 18 102071 L
I "»,3‘,.Date of Healmcr in A4 04 7022 31 o
' ate ofDec1s1on...: °. ..... 15 04.202..,

7§§fff7 b z%evte 3f$jjﬁ

@TTE%TED




Svrvide tlppua! . 755)/‘20’! mmd‘ Shahhl .'mMrun Mo pawmmam qu‘ ‘& atlmrl .sen Jce appeal Nq. 76{04“071 "
766472031 mled #ajaiwl Hussain varsus, [ i

titlad " Rizives versus Guverinient of KP-& athurs”, Service Appwl a.

Government of & KE & others, "Service /lppcal No. 7662‘/.‘.‘!)’0[ titfedt “Jervedit
766320201 titled  Inamllalt and Goverment of KP & vthe
Chmrman and Mis. Roslng “Relunan,

Sorvice Appeal No.

’ Emn.h compy ming Mr Kalim Arslmd Mum.

Scn'lce Tr(bumtl Peshowar,

Hal wzr.ru.v Gavernment & others®, and- ( o
s, dccldcd o 1 5.04.2022 by Dlw,slqu -
Hemhzr Judlclal Uiyber Pakbmnklmv Rl

Vajah'\t

t

3 Servwe Appeal No 7661/2021 )
Huss'un(Sub Dmswnal Ofﬁcer Imgatlon and Hydel

ers

n Power Subdms;on, Orakzm) son of Mahk ¢ Rehman (Appe[lant)

G vernment of K.l‘lybell"akhtunldlwa through Chlef Sectetaly,

C1V11 Sger

.Secretary to. Government ‘o

eta1 1at Peshawar

Department C1v1l Secretariat, Peshavar,

I&hyber Pakhtunkhwa, Peshawal Antesesdennaes ot (Respo;mlems)

Plebem L R
M1 Asmn ur Rehman YousafZa;, Advocate For appellant S
-Mr, Muhammad Riaz KhanPamdaKhel I
As lstant Aclvocate General F or respondents
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. ﬁt. nch mmprhlng Mr l\ullm An vlmd I\lnm Clairindn “und Mrs, Rostna Rehwian, .tiamh:.r.lmllalal nybcr Puldmm‘lm

Htled “Rizvean versiy Guvernment af KP & otlurs.’, Service Appeal No. 766172021 tiled * "Wajalat Hussain versus.

24
Government af KP ¥ athary, . rSurviea Appual Nn:76 6’;70’0/ titled * Jau.r.lullahvyr.m:Gommnmnl&ruherv aml l g /.

Servige Appual Na.760. Mﬂ!ﬂl titlad * inainudlah eud Gavarnment of NP & othars”, decided o 15.04. 20.72 hy Div ision

.Scn sice. Trtbundl, Puhuu e, A

""", . Civil Secretariaty Peshawar.’
. Secretary 'to” Government - of Khybcl Paldltunldma Imgatlon

5 Serwce Appeal No 7663/2021

'17 ‘,""'

- ;’Inamullah(Sub D1v151onal Ofﬁce1, Irugatlon Subchvmon, Tehsﬂ
L Shaugla DlStl‘lCt Swat) son. of Purdx] Khan Civpesliinans (Appellant)

Versus R

Depar tinent; Civil Secretanat Peshawar.

. -Chief - Engmeer (South), Imgauon Dei;artrnent Warsak Road

: Khyber Pakhtunkhwa, Peshawar. RPN LT R (Resp'rmdents)

Pl esent 7

. Mr. Amxn UI Rehman Yousafzal, Advocate For appellant
M Muha.mmad Riaz Khan Painda. Khel '
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.OFFICERS (BS-17) WAS DEFERRED

CONSOLIDATED'JUDGDMENT

U;':‘i;'”' smgle Judgment the mstantServxce Appeal No 7659/2021 txtled-;f,,.:.;

Sl-zahtd Alz thm vs G‘ove; nment of KP & others " Sorv1ce Appea] ,' K

’ J
", \\ .

No 7660/'70'71 titled "Rmvan versu.s Gove: nmenr af KP & others L

. Surview 4p;:cal No. 76 JM(I’HIIIM Sttt f!!l Mum v, Governiment of I\I’ & olhara Service Appeal No.7660/2021) - .

>
T Ry
|

Serce Appeal No 7661/2071 t1tled chahat Hussam versusf;'zl._

c ey, }Government of KhyberPakhtunkhwa t'hrough Cmef Secretary,
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- Assmtant Advocate General et For respondents
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) -'fﬁ..APPEALS UNDER SECTION Py OF Tm: KErYBERL;.*_j;:";_.:.
 PAKHTUNKHWA 1 SERVICE TRIBUNAL . ACT, 1974, "
;" " AGAINST THE ‘DECISION/RECOMMENDATION  OF THE . 2",

. 'DEPARTMENTAL .PROMOTION, COMMITTEE, IN' ITS
. MEETING . DATED "23.06.2021,  REGARDING - AGENDA"/ |
', ITEM NO.IL ON THE BASIS OF:WHEREOF, CASE-OF ' o
" PROMOTION ' OF. THE: :APPELLANTS OF - ALL “THE " "

""APPEALS AS ASSISTANT. ENG]NEER/SUB-DIWSIONAL,‘,;?' Lo

"'-'{':KALIM ARSHAD KHAN CHAIRMAN Tlnough s
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*Nervier:, J/Jpca/ No, 76.59,.0.’1 tthed ™ Shahidd Al hlmn v, (:ummun.m uf KP & athers®, b;n-la. *lppeal Ne, 7600:20"1 L

tithedd Riwar vér. iy Govermitent of' KP & giliérs”, Service: Appeal o, 766(.7071 jitled-" ¥ ryuha) Husaln vorsus,

(.mvummvm f KP & others, "Servige. Appeul Nu. 706.‘.'/"0"0! thiled " Javadnilah wrsn: Governinen! & ofhers” wnd |
service Appeal No. 760 3:20201 titled “fgiamsflak e Gevernment‘of KP.& mhu o ducidad on}3.04. "01’ by Divisian). ( .
Dcnch anmhmg M., I\nhm .‘Irshad Mum Chulrnumkmd Mrs, Rozine Rchman )\InmberJndIrlal Mu I:er I’akluunkhu e

* Service Tnbunul Puhun arl .

)

Govermnenr of KP & orlzcrs,“Servme Appeal No 7662/90901 ntled

. "Javedullah versus Govemmem & others" and Serv:ce Appeal 3

samé -clecisien.f .

'_a-,‘l‘ ..
1

'as Sub-l:ncrmeels in BPS 11 (upgraded to BPS 16 on 07 03 2018) :

- appellants wele not 1ecommended fer pr omouon rather the Agenda 4

] m the Imgatlon Depamnent that they passed departmental.

' 'No 7663/20"01 tltled “]namullah arzd Government of KP & others : '

* are clecxdecl because all are snm]ar in, nature ancl outcome of the.','i'-; B

' "F acts, surrounchng the appeals are that the appellants were servmg 3 :

exammatxon Glade-A & Grade-B and became ehgjble fcn::

pxomotxon to the post of Asmstant Engmeer (BS 17), s pe1 the._’-:"

xules m vogue, .that the responclems mmated the cases of the

t

appellants along wnh othels for promotlon and prepaled workmg. '-

,c.onsxclelatxon ageunSt 12% quota reserved for the holders of BSc

. lf;'-paper, alongthh panel of ehgible G1aduate Sub engmeers fm .

Engmeenng Deglee' that synopses of the appellants Wele placed '

..i.-'

_..befo1e the Departmental Promotmn Commsttee (DPC) m ltSi"':. o

1.
.

.....

: meetmg held on 23 06 '7021 under Agenda Item No III but the";"é’ -

= ﬁf; ltem No III was deierred on the prete\t to seek gmdance ﬁom the S

fls per amended .s'erwce rules qf Irrrgatzon Deparnnent’ o

'nonﬁed on’ 506 20]2 twdve posrs of As.s'xstanf k

X

j %&‘Tlﬁl
k¢ TESTED

-clepartmemal grade B cmcl A enammahon agamst whzch .

) '.,.Erzgmeer (BS—] 7) came under IZA .s'hare Quota of ) ":":‘

""5“'3Gmduate Sub Engmeers along wzth passmg of
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L F

T, " Service A]m.vr.-
" fithed RIS
Ciovermment i/ K (H

Su-wcc l‘rlbmml I‘exhtm Y

al Na. 7( JWJG’! sitdod, “Shahid All Khan,: . Grverniwent oﬂa’ & a!hm:" Service Appaa! Nc 7660/’0"1 . P .
et versis Gavemmmrl af KP & ntlers ", Service Appeu( Na.2661/2024 titled " Wajahat Hussaln versus / , ~t 3
o pthers, “Serviee, ‘Appect Na.76 6220301 titled “Javedulleh versiy Governmei! &, athers™ and | 1, :i‘ ;
servicy Appeal No, 76637020 tiled ey Govermment gf K&, others ™, decided ol 15.04.2022 by Division* (824 .
Ium,h r.umprf;my Mr. kallm.»lmkud Khseanr: € ’lmlrmau aud Adrs, Rsing Rehaa, Mo mlm Judlc.ml Mﬂher Pa S

LA

;"i

'sn‘ oﬂicers are warkmg on reo-ular baszs whzle

' 'Io ﬁcers mcluded in rhe pqnel at semal No 1 to 6 &. 9 are

S even

Jdnunkh:r @ .

'\'vorkmg as Assz.stanf Engzneer (BS-I 7) on acrmg charge

basz.s smce 2011

'e}.ammanon was nor mandatory ﬁ.ar promonon

u '_Before 25 06 2012 the passzng of'-' g1adeB&A

to. the '-:'."

" post of As.szstant Engmee; and the above nwmzoned

: seven Graduate Sub Engmeers were appomte:i,

) past of Assistaht Engmeel' (BS-I 7) on actmg charge 'ft"." o

10 't/ze'. "

..)baszstO.l] I ' A

iii. The depaz tn'zental B&A examznat:on is c:ondz:cted aﬁer‘

. - cmd the naxt wzll be held m 2022 The aﬁ‘icers of pcmel‘

every rwo vears The last exammarzon was held m 2020

B

0

“at serzal No.] to 6 dl 9 (e:xcept No 4 B&A passed) have

passed thezr mandata:jy grade B exammanon and wzil

.
| appear in the A exammatzon in 2022

3 The DPC in pmagmph 8 of the. mmutes sought adee

astabhshment thl ough a separate lette1 that

ATThsTRE

I

e a As to whethe1 the amended lules nonﬁed on 25 06.201'7

.are apphcable o) the above employees who

appomted m the yea1 2011 on aotmg charge ba51s

the msta.nt case o

& b If the present serwce rules are apphcable upon the

present Semce Recrultment 1ules w111 be apphcable in.

of the

were

or the ;

oiﬁcms appomted ori actmg chmge ba31s then befcne

' g,
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AL Qas then all the appellants preferred departmental appeals on} : b

* Gusersuent of kP & athers, "Service Appogl “No.7663/2020 lirled * Jm'cdnllahversus Government & others”. and

Bem:h camprl:lng M. Ketlim Ar.rhad Uran Chalrmmr dined Mrs, Rozing, Rehmqn, anhcr./udicla! Muvbar Fal.hlmrl.lm -

Surviee e N 7(:9"!)’1 titled " Shuhm‘ Al Khan, vs..Clovernment qf NP & olher.;" Service Apeal No. 7660'202! .
tilhed “Riswgiryersuy Unvcrmnum qf KP & uthers”, Service 4ppcal No.7061/2021 widetd " Wefohat Hussaln-vorsus

Sefvice Appel No. 7663/20201 tirlad wprarimifal and Government of KP & athers", decided on 1 5.04,.2022 by Division

Sen'lcc Trll:mm'l Pa:huwar

..;appeals

"ofﬁcels the ofﬁcets _;umor to them can be pmmoted to ,

| the post of A551stant Engmeer on regular ba515 01

S

_ .otherwme

1.: 07 20”1 “to Respondent Nol acramst the decmon dated'

2: 06 20’71 of the DPC wlruch, accordmg to them was not.:--,"'-'

-‘vlesponded wnlnn statutory penod compel'lmg them to ﬁle th,ese'. :

‘_lt was mamly urged in the arounds of all the appeals that the .

appell‘ants had been depnved of theu- nght of promotton wuhout":,

=any deﬁc1ency, that the department had no nght to. keep the. S .
promonon case: pendmg foa mdeﬁmte pemod that the appell ants'_‘v S
’ -.were not treated m accoxdance w1th law, that the DPC dEparted o

.from the normal course of law Wthh was malaﬁde on theu‘ paIt o o

. I
that thie appellants wme det‘et 'ed f01 o plaus1‘ole re'tsons

. .On tece1pt of the appeals and theu‘ aclmlssmn to full heanng, the,’-l, : :;‘-: g

: 1'espondents were chrected to ﬁle reply/comments, whlch they dtd

7,

AIn the rephes lt was admmed that thL appellants had passed Grade_-- g

'al..'.'B&A exammattons and had also completed 5 years set'v:ce fox‘

Aribe
f'usmn».u "‘“‘

' 'promotlon as Asmstant Engmeer subject to consulermg then-.'

o ; Lo ‘ehglblltty by the DPC and avanlablllty of posts as per serwce rules, SRR
S that ‘the agencla 1tem tm plumouon weis clropped due to non-'

Lty avallablllty of vacanc1es unde1 2% quota for promotlon of C :

‘
o

Graduate Sub Engmeers to the ranlc of Asmstant Engmeers BSl 17 L

-zstam .

B compleuon Of ma.ndatory exammatlon of these N




e :.‘-'r‘-. .
RS '-‘"‘”.

” 2 10, On the contraxy the learned Ass1stant AdVQcate

' ) St-tvlcv .clppeal No. 7659/’0’1 mlcd 'Slmhtd Al Khow,: vs..Govemmunl qf KP & othors”, Sunflm Appcaf N, 7660/’0’} By /.,
"+ figfed “Ripran versus Governmentof KP & otlars”, Service Appeul-No. 766142021 tiled “l-l’qlaha! Huysain veruis, '(’ e
Goyarument of KP & others,"Servica, Apel N 7662/ 020) titled tdgvednlidf versis Gm'ermueut & nifiees™, and.

Sel'\'lc'( Trlhnnul ’!’u’mllur o

Snb Engmeexs are workmg on Actmg Charge basm agamst 12 posts

m the share quota of Graduate Sub Engmeers Whlch already

T
D

Wy

: exceeds by one number)

S We haVe hea1d learned counsel for‘the appellants and learned

o Serviee Appoal No, 7663720211 tiried " inahligh rmd cwvcrunlumaf KP & ofhers”, deglded oi I3, 14,2022 MrDh'lrIonl\ ;a-
L I!u:cl: tamprlflng Ar: Aulhu /lrslmd Khtan, Chalrinan and Mrs.. -Rogina Relrnan. A—temlerudl;ml /dr) ln:r I’ukhmnklnn \H-""

s

i

).

(1 e. 6 Nos Sub Engmeers are workmg on Jegular baSIS whlle g Nos SR

A‘tassstant Advocat‘e Genetal lm the 1e9pondents and have also gone -

tlnouah the record R B l i

9 Leatned counsel fcn the appellants rerterated the facts and grounds

detarled in the appeal and refened to above and submltted that the 3

appellants had 2 genume case to be consndered for promotlon and

28 o
they had legttlmate expectancy for the s%.me He prayed for |

‘ acceptance of the appeals. C

General opposed the

arguments adveneed by the learned counsel for the appellants and

supported the stanee taken by the respondents
g

post ol~ Sub Dmstonal Ofﬁt:ers (BPS 16) to the post of“ Assrstant
Engtneet (BPS 17) was prepat ed on pl oton:na-l wherem the detalls
. of the posts were glven. Accordmg to the w01 klng paper snt posts

..'-

wele shown vaoant for maktng pmmotlon under 12% Graduate

quot't Along w;th the workmg paper, a panel of Graduate Engmeets
101 consxderatlon was also annexed on p1 oforma-lI (Annexure-J)
The ofttcers at Senal m.nnbet l t03 5 to 7 9 1"»' 10 14 were shown

o m the panel to be not ehgrble whtle the appe]lants‘ narnes ﬁgme at .

senal NoS 10 11 13 and 15 of the panel The panel ‘bears

1L There 1s no dtspute that the wmk_mg paper for p1 omotton from the e




o ,’r]' "."."l‘::
. \endcp l[lpu!l N, 7659/2011 mlnd "Sl;nhul Al Khan. v, Gm'enmnem /1P& othm Service Appeal Nao. 7660/2021 3
U pitledh " Riswan versus Gurarmnenl of KP & othars” Service ﬂymtl 7661/20’/ thiled ‘Wafahut, Hussaln-vorsis
. ﬁawn et of KP & athers, Service: Appeal ¥o, 7662/ 20301 tited Javeidiellal versis Goveriment- & othlrs " and | &, )'
' b Sereviee dppeat No. 2663/20201 titled ! ‘Il und Govermingtst af KP & aliers*,, decided o 13, 04:2022 by Dlw:lm » .
"1 Bunch nmrprlsmy Mr. t\ahm Arthad an Chalrme aind MeS. Ru:lnu Refmun, Memhw Jlrdn.:ul. /\h)‘/ﬂ!f I‘aAhumAlnr 2 A
. ~ \ervfee Trlhmml l'urhmnm . .

srgnature of the Addlttonal Secreta.ty, Irngatlon Department at the Lol

end of hst and the appeﬂants were shown m the workmg paper to be
'ehgzble for p1omouon S:.rmlat ly, the ofﬁcer at seual No 4 named
. Balchtta:t was also shown to be ehgtble fo1 prornotlon. The DPC

Iheld on 73 06 2021 record.ed thc rntnutes of the proceedmg, wlnch :

‘_have been detatled in" the precedmg 'paragraphs and sought 3

P O

L claﬂﬁcatlon from the Estabhshment Department vrde letter

~::No.SOCE)/Irr/ﬂr-:/DPC/ZOl9/V01-IX dated 04 1o 9021 wlnoh was,

'i.:,"responded by the Estabhshment Department v1de letter No SOR-.

V(E&AD)N lllmg dated 123: 11 2021 ' mstead seek.mg the S '-'.

clanﬁcatlon from the Secretary Govermnent of Khyber 'f';

Pakhtunkhwa, Imgatton Department on the fellqwmg observattonS’

Why the employees were appomted ~on actmg charge

baSlS* under APT Rules, 1989‘7

ii Why the matter remamed hnger 'on'-'for mme than ten

el years?

iy I‘or how rnany ttmes the departmental B&A exams f01 :

. these employees in the mtewemng penod were arranged

| _' 4-. :by the Admwstrauve Department and whether they' ;

"..""appeared avatled opportumty of appeanng h

‘ .4"exatmnatton Ql dehberately avotd the opportumty of

'appeatmg m tl e subject exammatton or- falled these -.

. .ehatmnatlon'?

e
l-usluu\-"' R e T

R -

L” Addmonal documents were placed durmg the pendency of the;

appeals, whereby woritlng pape1 was prepa.led fer consxdermg ene .. S

3." . w




- v T t‘rww Appeat] No ?65.)/3021 ulled Shahld Ali Khan,.vs.. Gm'cmmcmafA.P& orher.t v Serviee Appcal Nu 7660072021

- v . ' oo . o . : ' . '
. ' o . 4 o - D . N . ' s ‘
L L . e . .o [ . I ., \ .
N e S . . . . . I . . . .
. - et ’ v AR Y \ . co L
. . - . ‘ .. . \ . .. . .. PN,
A . . » Lo P e B ' o
. .o * ' . - L ) e - Lo . - e a AT
o e ’ . . . . * . . o . . . B PR . L
. . N . . Lo . . . - . . R ¢
. Pt .
.
. .
.

“pithed * Rizvan verss Guvermient of § K & ilers™, Service: /Ippml Na.76612021, mlcd " H’qjaharﬂuxmm versus

R S Nl Govermment ‘of KP & othors, "Service Appaal-No, 766 330201 1irlad “Jevedillals versis Government & otliers”, “and
' s o Service dppeal No. 7663/’0201 tled *inamulinh and Governynn! of KP.& others”, decuktd on13:04.2022 by Divisiary el g, .
T ST b‘t‘nch comprl:lng Hr Aallm Ars.‘:ad Khan, Chatrman aind Mrs. Rozing Reluitan, 'Mcmbcr.ludtclal Mo:hcr Paklnunklm P
SRS ) . K Sm'lcr: mbunat Pv.thawar e : ; . T

' M! Bakhtlal (at senal No 4 of the panel for con51de1atlon, wherem‘
,the names of the appellants also ﬁgured) for promonon who was

V:f_'also deferred w1th the appellants. The DPC was stated to be helcl ‘on

, B 13 01 ‘702?. and v:de _’. Notlﬁcatton ,No SO(B)/IRR] /4--_."" R

3”3/DPC/2019/V01-1x dated _”8 03 2072 Mr."'.'B'al;chti_a: .w,asl,.j{'

promotecl 5 L "
13 At thls Junctttre 1t.se’e.1ns necessety to- observe.;eg.ardmg‘ the abdve.’f""“_jv L
refen ed adv 1ce sought by the DPC As regards ﬁrst quet')|', lwhether ‘; ki
the amended rules nottﬁed on 25 06 012 were appltcLble to the

employees who were appomted m the year 2011 on actmg charge"i ',

'

basns or- the present Servme Recrultment rules wﬂl be apphcable’l R

the mstant case, 1t is observed that the ad.m:mstratwe rules cannot -

' be guven 1enospect1ve etfect As 1egatd.s the second quety whethe1 o

- the Jumm ofﬁcets could be ptomoted when the semms already‘..

' appomted on’ actmg charge ba31s could not quahfy e:ther of. :

depattmentcll B&A exammattons IT. is m thlS respect found that the o
basm quahﬁcaﬁon for ellg1b111ty 10" be con31de1ed for p1 omotton tc"l} ol
the post -of Assmta.nt Engmeer (BPS 17), 1s passmg of departmental |

B&A exammatxons and when the semors could not get through the -

N .

bOth o any o[’them, they are not eltg1b1e and obv1ously next in: the

i

Ime were to be cons1dezed e "'Z'- "
o 14 As to the observanon of tbe Estabhshment Department - .
".".‘“'7. i:‘»ﬁ« o ‘ ' Coa
: L ’(1), . why the employees were appomted on achng charge basxs P

*

L Rk <5¢,,I‘“:'t£.£;, mcler the Khybe1 Pakhtunkhwa ClVIl Sewants (Appomtmem 3

Vel Aibuaal’ L
K 2 lu.llu\vl.n- ' L . .' ol \‘lt‘

Pl omotlon and T1 msfer) Rules 1989?

-




E 1 Seitica’ .dppeal No. 765)/20”I firted * Sﬂahld At }Jmn \'.'L Gdvernment oj‘ RP & allu.r.v Service rl;')ycal No. 7'6230/2!)21

thidod " Rizwan, versiry Governinent af KV & others”, Sorvice Appeal "No.7661/2021 titled “Wajahat Hussaln varsus :
Govermment of KE & othars, “Sarvice Appoal No, 7562/2010[ titled "Jm'adnl!nh vérsus Governuen! & athers", amd

Service dppeaf No. 7663/30201 thilzd "numitah and Govermuun f KP & athers ", decided on 13.04.2022 by Divison]

Hcmh cutip: l:lm{ M. Kulin drshued an Chafraan. aned Mry, Ruzina Relmmn Mn.mhcr Jadlclnl Ishvber Pukhmnklnt 1

. Scwlcv I‘rﬂnmal Pe.rltmmr . ) .

(u) Why the mattet 1emamed lmger on for more than ten yeats? -

(111) For how many tnnes the departmental B&A exammattons

for these employees tn the mterVenmg pertod were arranged E

. by the Adtmmsttatwe Department and whether they'

ppeared avaﬂed opportumty of appeanng in the-"

examutatton 01 delnbetateiy avotded the oppomuuty of-_.""f‘

' appearmg m the exammatton or dehbetately aVOIdBd the .

opp01 tuntty of appea1 mg in the subject exanunatton |ox fatled .

o
these exammatlon )

1t i nhserved that no reply of the Admrmstratxve Department i

tl1JS"Té"'§pLCt 1s found placed ‘on the 1ecord Whereas without L

replywu the quenes the Admtmstrattve Department promoted Qne pd

« ' PO . - v

Bakht:at referred to above

e

]5 There seems lot of eonfhct in the wmkmg paper and mmutes of the

meetmg of the DPC held on 23 06 9021 ancl that ot the 1ephes )

4

. eonvened dl‘ld lengthy exercrse of preparatton of workmg papet,.

4

o unclertaken, whereas m the rephes the respondems took a U-turn:,ﬁ, '
-'tnd eontended that the posts were not vacant If the posts were not.- .

. vacant then why the lengthy exercise. ot prepaung workmg paper, o

zmel of ofﬁcers for consrcleratton and ho]dmg of DPC was’ll

o

subnntted by the respondents ln the work.mg Paper and the tmnutes D

- §ix posts were, shown vacant fm ﬁllmg, of wl-uoh the DPC was"



K¢l uwcmmwu q/' &P & atlepx Service Apprml No. 7( 60/?021
3/ titled "Wajalat Huissaln versux
. Govermment of KP'& others, “Sarvice dppieal No, 7662220201 ijtled "er.du!lah versus Govermuen! & others", and 3 ) :
. Sepviee pipeol No. 7663 20200 Hided * Inamulleh and Goveriment of KP & othurs®, dickled on '15.04:2022 by Dividios, - - .‘{ ’
lﬂ.m.h wm;u ~tug Mr I\ulim {: shad }.Ium Cl:ah man aind Mry. Rozing Rahnmn.~ll1wnlxcr.lmllclal Mudwr Pak/mmAlm S o

Scrulce Trlbmml Puslmwur L N . .l N
) i ’ | ,n

fhe stance of the 1espondents m the rephes that t!1e Agenda Item t,'_-:', e

el - Nen it ‘m;n.p. Nn 76)/ 2020 fitludd .Sltuhkl Al Nhan.vs.
‘ o sied ~Riswan versus Gowernnent of KP'& arhrs”, Service Appual Ng 76617202

No III was dropped due to non—avallabﬂxty of vacanmes uuder ' 2% .

-

quota for promouon of Graduate Sub Engmeers to’ the rank of e

l

Assnstant I‘.ngmeers BS ]7 (ue. 6 Nos Sub Engmeers are wolkmgi

+

on reguleu ba51s wlnie 7 Nos Sub Engmeels a1e wo1kmg on Actmtv'.‘ AT

Lh"u be basms agamst 12 posts in the sha1e quota of Graduate Sub . o

Engmeevs whnch already exceeds by one number) Tlus Stc nce is,m: L

| Cleaf negatlon W the workmg papex, panel hst of the offlcers andfj"_{:; 3"..'.,; o

4 2

mmutes of the DPC wherem these 6 posts ale shown vacant and
L were mtended to be ﬁlled in by promouon. So far as contennon of

the 1espondents that the seats were oCcupwd by the ofﬂce1s on

) L e . . "'.
. . ‘ K

actmg charge basls, so those were not vacant 1t 1s observed m thxs

H

x‘egmd that rule9 of the Khyber Pakhtunldiwa le Servants

(Appomtment PromotLon and Transfel) Rules 1989 (t/ze Rules) 1s -

quxte clear and is reproduced below for famle 1eference-
g, 4ppoumnem on. Actmg C'harge or cuuem Charge Bauv (1 )
Where the dppainting authm ity considered it 1o be”in the. public’
interést (o fill-a post resei ved, under- the. vules for depart tmental
Lo amormn .and the most senior civil sefvant belonging to the cadre
nor service cancemed who, is otherwise eligible for pramotion, does _' v
& 1ol possess the specified length of ser vice the: auﬂwrily may appolnt '7‘ C
" hirm to thar post on acting charge- -basiss: RERT
"+ Proyided that no such appainlrmm shall’ bu madc. :f the pre.sc) xbe Ch e
- length of service is short by-more than [three yeaii]. R AR,
)], Sub iule (2) of rule-9 deleted vide by Noti lcm"tm CSOR- .ol
. VI(E&AD)]-3/2009/Vol-VIII, duted 32-10-2011: " " ' HER
. 3) In the case of a post’in: Basic Pay Scale 17-and above, :eser ved
. under the rules 1g:be - fi led in by Hittial recruitment,. where the - '
R appointing aquthor rty is.satisfied that no surtable officer draving pay = .'
L the basic_scale in- wihich the past -éxists ‘is ‘ivailable in. thal..
.o category 1o fill:the posf: and-it i expedient to jIIl thé. po.sr it may
appamr to. that post on acrmg char, ge basis- the: fnost senior” ‘fficer
" other wise elzgzble Jor pr om(man in the argamzahon cadre:. ot
o service, as the case may  be; in excess:of the promation guota.
Wi (4) Actmg charge appoiniméint shall be made against posts’ which are i <
T "“m .nu_.a likely to fall. vacant for périud of. ut'manth.s' or more. Against: : Ay
s T ,"vqccuu.w,s «owurrmg ﬁu‘ le.w. § Ihan yix - mamhs currt.nr charge IR

LI




i

Lo Ty éuJWu' UJpwul Na,7659/2021 sitted " Shuhid Al I)Imu VS, (un-wnmam o ka& wlm.r" Servige . lppeah\‘a. 7ﬁ6ﬂ"l)2l TN \
CEL T L. thided "Risvan vorsus Government-of KR & others™ ' Service Appeal No. 76612 021 ditled”? “Weyalas Hussatn veras i~ -.:: ]
W * Goveriment of KP & uthars, “Savice Appedl: Nu. 766220201 thied “Javedudiah. viraus G nvcrmncul& others" and \f - "4 "
’ | Service Appeal No.7663/20304 tithed. *Incinbleiteeund Goveriment af KP-& oihers’ " ecidid on'15.04.2022 by Divislon \-’
P Bundh cumprl:lng Mr hallm Ar.;had Khan, Chatrman aind drs. Rozina Relunan, Mamhar.ludfcla/. I\hybur Pq&hfunkfnm N
U : v Scrvlce Trlbmml Pe.flmu'ar e oo
o appoimmem may bc made accor dmn to the ordel s z.ssued from tmu. . <g 0 )
o lotime ' S
< (5).. Appmmmant on acrmg char ge lmm shall bc maa’e tm tlze S
recommendatians-af the; Departmerital Pr omotiof (.ommuzce or the., S e

- Provincial Séléction Board; us the case may-be. . . ’
“ (6) Aczing charge appomrmem shall ‘not confer’ amy vesred rlght foic.. ..

e

L o regular pramatzan to the posr held on; acting charge basi' Min TR

o ‘Underlmmg is aurs) T T

16 Sub mle ("’) of the above rule was deletedwde Nonﬁcanon

L -y

IS 'f-‘_No SOR-VI(E&AD)I 3/2009/V01-VIH dated 22 10-2011 The T

3 deleted sub-rule is alsmeproducecl as under' : o {

o “( (2] Se long asa clvil ‘servant hold.s Ihe acting cha:‘ge pppaimmen’f a eivil -

serviint funior 1o him shall not be considered for regular promanon but may be C
cr_npolmed on acting cha; ge bas:s 10 a hzgher post. » v R

17 Before deletmn of sub rule (2) of the mles, a- JLII).IOI ofﬁcer to a":"";--‘ o

"L s semon cml servant s0. long as: he (the Semor) holds the actmg charge . -

L appomtment could not be conmdered f01 regular promotmn to a . .

‘_-ihlgher post The provxslons of Rule 9 of the rules though empower"

- ‘:he Appomtmg A.uthonty to malce appomtment of a semor c;vl,;.g .

Al . l

. Aservant on actmg char%e basw but even after de]etlon of sub rule (?) O

; of the |b1d rules, that w;ll not d,tsentltle a ]UIIIOI' ofﬁcex‘ to be-l. :

conmdeled for regular promotton 10 a h1gher post

18 Regzu dlng the actmg cha1 ge appomtment the august S'upreme Court - RO
ot Palqstan has a con51stent vnew hat such posts bemg a stopgap, SRR

auangemem, could not be a hurdle for promotmg the desew,no_g PRt

" 'orw

off cers on the1r avallabtlrty Rehance n thls reSpect 1s pla.ced on:;«. o

~

I’LC "015 (CS) 151 tltled “Pravmce of Smdh and ot/zem“ !

mi’.?,'?','” " v Court was pleased to holcl as under.. |
' . ‘tlv"h“:\":q:“‘-&l " ] . . - L v o

- / -:" - fmzes,;lg[fm‘;i,\' po,\.\v.\s,t.tlg‘reqm.we experience 1o gualify - )




{ R er\!ln‘jlb]ﬁ@( Nis 7656."20?.]:1"7«4! “S"hélal&f.il_fls’han.n} '..'Gn{'nrfllm}‘.w'q/ KP&ot'I;er.‘i*‘;'.;Sen?i‘cc AgpgalﬂNa,?ddﬂ(.’.l).’A /;~ '
L ‘-" . thiled “Riswan versus Government af KP & orlers ", Survice Appreal-No: 766172021 thiled " Wejahin Hys:am.vfmg e j': .
N AT | Grvornincint of KR & others,“Service Appeal N 7662/10201 titled . Javedutlol versiy Guwinmeni & others”, am! ; g e
' . Sarvice Appeal No.766320201 tiled “Semllah wied Govarnment of K& others ™, decidud an 15.04.2022 by Divisio A4
Bench compriving Mr, Katim Arshad Khun, Chalrma gl Mrx, Ro_:ln,l} Rehman, 4-/u:{:li,erJudIcial. Khyhor Ffl_kh{ullfthtl' , T
: . e " Service Tribunal, Peshawar.. S " :
CT L far regular appoinitment may nt be' availuble in a: deparfment.
Voo However, all such exigencies dre. taken care. of and regulaied by
' : L sratutory rules: In this vespect, Rule.8-4 af ihe Sindh Civil Servaiils . .
" gdppiinupent, Promotion and T rangfer) Rules: 1974; empovers the

Competent Authority lo. appoinl; d Civil Servant on acling charge +
o and current charge basis. it proyides that.if a postis-required 10 be |
- filled through promytion bind the most seiior Cvil Servant. eligible. e
- jor promofion .daes not_possess the specific length of service. . =
“appointment of eligible officer muy be madde anaceing charge basis =~
L gfier, ” dbraining : upproval  of, ihe appropriaié Depirtmental
st Promorion ‘Commitree/Selecrian: Baurd. ‘Sub-Riile (4) of the afore- -
< pgferied Rule' 8 further provides thar gppointment-on cting charge: o [ e
 basis shall be niade for vacancies lusting for.wiore than 6 monilis, . 1:” . . . o
. and for - vacancies ikely o last *for. less  than si months. . TR
Appointinent -of an ‘officer. of a lowdr scale on higher post on -
_etwrepr charge bosis s made “as . Stop-gap; arrangement and
* should not under any cirgumstances, last for mote than 6 months.

- This acling charge, pppriinm'iwil, can neither hcf."c:'brjs'tr;fed 10 lba-'rn"t N
. - appoinimen by promotion o regilar bosis” for .any’ prposes =L
. including seniority. hor . if’ coitfers pny vested right for; regular .
" appoinimen. In other words, appainhment on ¢lrrent chayge|basis ™, ~
iy purelytemporary ‘in ngrre or_stop-gap 'c’zrrangg'u.:em.'-th{e‘h L e

S . vemains operative for short duration until reguler appointient is” e
o o e maele ggednst the post.” Looking ar’ e scheme of the Sindh Cioil
- e Servans Actanid Rulés froined thereunder. it is erysial clear thal

there: is no’ scopé, of appointment o & .Clvil Sgrvent 1o a higher

. " .grade on OPS basis excepl resorting 10 The' provisions of Rule'8-4, . -
T which provides that: in exigencies appaintment on acting, chaige -

basis can be maife, subject to. candjtions contaitied] ni'the Rules ¢ "

2

_'19.Tlﬁe%auénistjSLipfémq:'Court"of:,Pakjsfaﬁ in"apotli.éf.ﬂjﬁdgmen;‘r‘ep'pr‘te'd:: R

.2 2022 SCMR 448 titled “Bashir dhmed Badiii, D&SJ, Derd Allah” -

- Yair and. .dtheli,‘._s}: _Ver&us_'I;Hgni'bl,é-z '.C/z.azf(ﬁzén " and Membg;af o

)

"¢ Adminlstration Commiirtég and Promotign, Comimittée |of hon'ble "<,

| .High Cowrt.of Balochistan and others”s vis-8-vis the ‘stopgap’, ‘ad |
. hocand temporary fiature, graciously pbserved.thati .., -~ .
L. “This stopgap arrangement.as a tempordry measure fora’ s
‘particular period of tinie does not by itself confer.any.right =~ -

.on theincumbent for regular appointment oF.to hold itfor "

Lo . indefinite period bit at ‘the, same time .if it is found that .
o Ln e incumbént IS qualified fo hold the post despite his "
' .. appointment- being in the nature. of precarious tenure, he
STED " would- carry the” right to-.beé 'ccgh&idez-.éjd";fqr;‘.ﬁerbianem o
.. appointment “through- thé précess. of "Selection: .ds  the "
~ cbhﬁnthian' .of:' ad’ hbp".&bpbinthzem fOI";J'E‘Ohsiderablé' e
. length of time would create'an impression, in_ the mind of -
- .. the employee that he wds being really considered to be 3
o fe{az‘ned’,on regular basis..The ad héc'dpﬁo:ir%fﬁzgéﬁt-'bﬁ its

TTESTED




' '&‘ﬁf.*TF STEY, | ’7//101411/110 ‘promotion of a.civil .s'em:cmf iy terms-of rule g3
‘ of the' Rules' s c)bvzaftshv a stopgap arrangemenr wherens: !

« AN
ls‘n by s il l

""-fst 1w

RICARSY l!h
T

i ,l,,,';',ver;v nczture z.s' i‘mﬂsztary wluch i made ﬁar a partzcularf-?#

vy -““l“

:

R
" Tt ;o

Smtlcu !ppwl Nu. 7651"’0’/ thled Shuhld Al Khaitvs.. Ouwmnnwl aof AP'-& alltar.v .servlme Appunl No. 7660/"02/
titlod " Rizwan versus Govermnen of KP & otlrers” ", Service /lppcal Ne, 766172021 tirled “Wefahat, Hiissain versies

© Service mlmnld Pc:hmn . T

.‘ o

period and creates. no- right in favour of zncumbent wzth"'

Goverment of KP & others:: "Service ipypeal No. 2662430201 iitled " Javeduilah versus Government & others”, amd |'
Servicu dypcal No.7663/20201 tiled “fpamiial ond Governmeir of KP & athers ", decided an 15.04.2022 by Dh-i:tan \
B:.'mh cumprl\lng Mr Aultnra af: sha I\Ium. Clmmuqn aind-Alrs: Roztna Rehman, Mamlmr Judicml l\hybur PaAhmn/rhn s

.'"llapse of time aiid the" appomtzng authority may in’ his ;"

. discretion if necessary, make ad hoc appomtments but it is

- not opien for. the authority to disregard the rules relatmg to
' the filling of vacancies on regular basis in ‘the: prescmbed '
-manper: In’ the' case af Tarig Az:z-ud-Dm ‘and.others:. (m :

" “Fe-.Hinian' Rights - Cases~Nos. '8340,9504-G, ; 13936-G. PO

.. 13635-P.and’14306-G 10'[43309-G of 2009)(2010 SCMR

:1301), this Court held. that in case where the appomtmg
.., authority is satzsf Sed that o .s'mtable officer is, avculable o

o '.--'ﬁll the post.and it i expedzent to fill the same, zt nu:zy-.= "

i -appamr 1o that-post on-acting. charge.b baszs the most’ ‘senior.
a]ﬁcer otherw:se elzgwble Jor promatron m “the cadlie or
service as the case may be. It'is the. duty’ and obligation of
“ithe campeterzt ‘authority to consider the . merit’ af all the B
Lo eltqzble candidates while putting’ them in. jmtaposmon to
1 - ifolate the meritorious amongst them. Expression ilnerrt

' u-rcludes Iumtatzons prescrlbed zmder the law: D:screttan is
" to be e.\erc:sed accordmg 1o ratzanal reasons whzch means’
* that; (a) there be. f inding. of przmary facts based .on good
‘ewdence, and: (b) deczs;om' about facts:, be. made for~
' reasons, whzch serve, the purpose& .of: statute vin,an
v '.mtelltgxble ‘and reasonable manner. Actions ‘which do not’
‘ ,,.meet these - threshold requirements “dre conszdered
Carbitrary: and misuse of power [Director Foocl N WF P:v.
. Messrs Madind Flour and Geneml lel.s' (Pvt ) Ltd (PLD

': "-17001 SCJ) T e

‘e e
H— <
. .

'70 Sumlauly, m 2016 SCI\/{R 21'75 tltled “Secretary yto Govemment of o

the Punjab Connnumdanon a,nd Wonks Department Lahore and"

A

Supl eme Court was pleasad to have observad as follows— “ p

1

"l‘ 43 s - evnlent ﬁ~0m the tabu[aﬂon ozven i tlze L el

eariier. part. of. rlus Judgment, we have czl.sa nared wrrh~ -
- contern that the respondenrs' had: sewed as “Exetutive
“'Lﬂamacrs for many years:- two of theri [nr 21 years’ eac/o'
cand-the two ‘others far'/’ wurs each. The'-concept of

— PUSIS ‘brecome avculabifz in' circumstancés:specified in Rz:le"n-
13¢0) af, the . Rules avid pérsons -eligibie. for 1 'egular'

)I ;“‘ N
“._ : /vumouun are not avuilable. -This is"wiy, Rule 13(iii) of
o the Rules provides thar. an uﬁ:ozuzmg pmmonm; shall not
£ c.un]‘m anv rwl'n‘ af promatran on: z*cvu/ar ba,szs cma’ .shal/
. ‘,: "

. *
- '

othf:ls Versus Muham.mad Khahd Usmam and othels” the august )




Cm:m Appeal Nu:F639/2021 tirled.Shahkd Al K, 35, f.:awmmenl ol U’ & athers”, Sm'vlce Appeal No, 7(60"‘0’1 ) N
© titlodt ~Rigivens versuy CGuwerniment of KV & othdrs", Service Appeal No, 766172021 llh‘cd ‘Wejahat Hussainverius |5
© Liwernment.uf N & oters, “Survice sppeal N, 7(/2/202!)/ titlied *Jervedilluh versps, Goverpuignt & others.”  and [
Survica Appeal "N, 7663720201, titled “Incunudiah and Gavermment of K & athors™, ‘decidded un 1.3.04.2022 by DBivising
Bench :umprlvlng Ar. I\allm Aulmn' Khan, Chairman and Mrs. Ra.lnaﬁahmau Meiibdr Jndlclal Khyher I’aﬂhnmklm‘: ’

i . Tmrlm Tribuntl, Pﬂhmvﬂr

T his < clemb shows thar ‘39, E;ecutzve Engrneei.s‘ were.

f,';check We are qfrald fhe /usrzfzcanon canvassed befare s
is ot onh' URSTPpOT “ted, by the [aw or the rules. buf also SRS

C Al Alchtar's case reproduccd above.’ Further, kvcpmcr. .
L el sewmzz‘s on - gificiaring posmam for -siieh ' long
- periods s ‘clearly violativé -of the: law:and the! rules. = .
.. Refference. in. t]us rerrmd mdi mefullv‘ be-made fo Smwarf:u

§ ( 1994 PLC' (C S) 47 ). Pumab l'VOerE’I'S' PI/elﬁ:zre ‘Boar el v .
Lo Mehr Dirr (2007 SCMR H) Federation. of Pakistan v.. "
odmir . Zamdn Shmwau (2008 SC'MR 1]?8) and -

"f Dm mg hecn mz a)‘ t/wae appcal.'

“with' Concein that the deviez, of oﬁzczanng promanon ad’

. .-hoc promdrzon/appamnnenr or temporar)' appamtmentn .

Srele. is used by . Govermment Departmemts to keep. civil -
- servants under their mﬂuezzce by hanging the praverblal o

‘;uﬁ‘u. un‘mg bum l:ul;lu 0 m r.szcnz) Tlm 15 a. con.s;rum §
‘.s'onm. of m.s'ecwm, umc; mmtv arzd cm.uen' fbr z‘he_.;'.::
o heonedimed civil ser vants_for motives Wwhich -are all- 100 .

"..of ‘Punjab (PLD" 1995 8C - 330) "a. tamed subserwenrj‘ —
lmréaucmcy caqn ne:ther'be l7clpf il o r/ze Gavemment'--.* s
*Hor it iy é\‘pecml fo, lr)bpzre Pubhc ot fdence m the
";"';c?c‘l'/))fi?l.vtr'attan e ’

v

he //uble to br. te: mmated as soon ds'a persan beccmte.r -
m f/ﬂub/e )‘01 pl or)wrzon on regn/c‘n- basw :

- 'The aucrust Apex Court in paragraphs 20 21 & IZ’J ruled as under . o

20 The reco;d praduced before us mcluqu the‘i-"‘

: " woiking paper  prodiced: beﬂore the: DPC ‘held. on' ¥
" 11,08.2008 shows that the.sanctioned strengtl af .‘(E?\/’s i oL
“the appellant- Dc,pcu ‘inent at rha 'elu'am time was, ] Sk . L

Lo ot of which 112 werie war Ing an ree'uiar basis’ anel 47

o oﬁmatmb baszs I is ‘also ewdcm that-39; Ewcurzve L.
Engineers’ posts. w ere - avm]able for regular promotzon T

"""

working on officiating. basis against regular vacaneies.

; ..U‘ have asked the luu'm,cl Lo Officer 1o justifyy suc fa
- practice. He. has .s'ubnutred that -this mocus; upu‘anrlf s
,aclopted by most: Government. Depamnenz‘s to-ensure ﬂzat' I

corruption and w;profass:onal conduet s Icept wulel

lends ample supporr 16 the abse)'var(uns made in the Ja]‘ar o

Ali .Umn v C]uef Secr'emr'v 10, Gavernmerzt of Smdh ;'j"..f';.l

Govermuem‘ of sz/ab V. Sameena Pam'een ( 2009 SCMR e

‘-,Wu /zczve notecl;_}f

sword of Damocl«..s over, Ihezr heads (o] pf‘amonon on- -

obvious. Such practices ‘must be’ sel zously dzscaumged{ E

S and s'tapp«.d in the intérest. af fransparena/ ‘certainty and . .
.l })rcdu. It r[n/m'- which. are. /m//nmr o' of a.system of good "

qawrnmwc’ As observed in- éuluc/ Akhtar-v, Government




- .(;;.':';'lw -lppenf No.7639:2031 mled “Shalid All Kl vx. Go\ernmcm of KP &. olfiors™”, .Scf'vlu'-ffppﬂf" M. 766”/-’0’/ N

. Bench cm{iprislng Mr A«Ilm lr,vlmd hl;un Chairman and Mrs. Rozing Rehman Mumhchudlcial Kkybcr Pakhtnkiiv \; '

 titted " Rizvvan versus Gow.nmwnt of KP & others”. Servilca Appeal'Ne. 76612021 mled “[Wajnhal' -Hugsaln Vergns
* Gavermment nf KP & others. "Sarvice Appgal No.7662/20201.gitled Javedullah versus Govermuient & othisrs”, el -
Serview Appool No.7663/2020) tirted “Inumilah and Governmunt of KP & others”, decided on 15.04. 2022 hy Dlvmm -

Servh‘v Tribwnal, Pushml ur,

».\ "Hmsy“,

7 curfeiit or acting ¢ charge bagis are commzplared under

32. /” /ZIS' z.s'sue Svats, e Iwr d.uzmznu/ by tlns Couirt-in -
Fedemnan of Palusmn v, Razs Khan (]993 SCMR" 6()9}
am'l it was held that "it-is" common. /mowledge that -in j: £
.sp:te of institution of adl hoe. appomnnents unfornmaz‘eh' 8

period. of “ad. hoc service in inost cases runming inta’
_ weveral years dike the.case of the 1 e.sponclem (S years! ad -
. hoc service 'in. 'BRS-17),; ad” hoc appointees : are’
. conszdered to. ‘liave- hardly iy mghts as: opposed o
regular qppomtee.s rhaugh both tvpes of. cmplovees may.”
' e entr usted with’ zdentwal responszbzhtzes Tond. "_ .,_} ;; .

-  discharging similar’ ‘duties. Ad. hoc app(;mmrents Belong' .

“fo the fcmulv of. "officiuting’, lremporary’ z.md "until
/zn ther - orders" uppomtmems . Jafar. Al Akhrm )

" Yousafzaiv.: Islamic ‘Republic of Paldistan (PLD ]970 .
Quetta, 115) it ‘ywiis - observed " that - when cantmuous T

the Govermne;zz‘/camperent tluthamj conmmes to treat

.. - the incumbent'ofa posr.ay a/flczalmcr it is only 1o petain - i

o Cextra disciplinaiy: powers or far, other reasons. i ncludmg' L

+ thosé of inefficiency and. ncglwence e.g. failure on'the =~
part of “the relevant authomnes to maje z‘l'u, rules. in, time, .
" that the: prefi% ”q/ﬁczanng” is. continuid to be: used ith
" the. a ppamz‘ment cmd uz ‘some case jor veam ronether - )
- dnd in -proper cases; rherefore Courts’: (at r]qat tmze':,:-' =
' Service Tribunals had not beer set. up) al'e coifpetent1o
- decide w /zether for. prucncal purposes and, for Iegal '
.- Conseguences ~such:. appomnrzents have pcrmanent e

' c/wracter aricd; when it is so found, fo give legal effect 10
it ™ In: Pakistan Railways " v.. Zafarullah (1997 SCMR
1730), this - C*owr obgerved.. that, - “gppointinents’ 011 .

" .. the instructions as well.as the Rules fora ' short duration ™
as a .s'fop-gap ar mngement in-éases where the posts are
‘10 be fil Hled . by - initial. a}ymmnmnts . Therefore, "

' cormmtdnce of M!L‘I‘l appmn!eus foz u number o;rears on’

L cwirent or acting Lha! 'ge basis is. negation, of the. Spirit of
instr m,nans cmd ﬂn rule' Jt is; tlzercfore deszrable ﬂzut

J&TTJ;_,»"T Dﬁ . where appomtmems on current ol actmg charge basis

“aré_necessary iy the. publzc interest; sueh appointments -

. should riot continug, nule;‘m:/elv and-every effort shoidd.
be made 16 fill /Jasrv iy ough iecrular appmutmenrs m .
.shm h,ar poswble nme 2 » R '

wi iuJ

By way of the s‘cated valuable judgment refen-e d to abOVE,,the

' august Supreme Comt mamtamed the dec1s1on of the Pun_]ab

Servuce T1 1bunal Lahme, whe1eby the appeals i1led by the

being deeply entrenched in.our service stricture and the o

o “officiation.is; not speczf’ teally authorized by any Iaw and : ARy



o

\

" titled) " Rizwout versuy Govormtient qf KP & others”, Scrviee Appeal No. 766 172021, Nllul “Wajahat Hussain veris

Service T'ribunal, Poshawar,”

- Nervice Ip/:eal No. 70")/’()"1 titled * .S‘Imhlcl AU Khon..vs. Govermment of KD & oflwn‘ Service .‘”Jl)l-lﬂ Nu. 766 0/."().?1

© Guverninest of KP & others:” “Sarvice Appiznt No. ,7662; 20201 tided “Jervedullah versus Governiuant & uthers*; and |
Norview Appeal No, 7663720201 tiged * Inamisilal and Governtiient:of KP & othiérs " declded an 13.04.2022 by Dlvlslanj-

[ Bl camprlxlug Alr Kulim Ar:bad an. Chalrmar and Mrs. Rozina Relunan, Membur Judlcial I\hyber Pal.hlunUm 4

respondents were aIlowed and the or der n:npugned before the :

Sewxce Tnbunal dated 75 08 ?008 passed by the! Secreta.ty,

Commumcatron and Works Department Govemment of the '

Pumab Lahore tevertmg them to thelr ongmal ranks of

consequencc all the respondents were- deemed to have been -

Assrstant Engmeets, was et asrde to" then' extent As a', :

promoted as Executrve Engtneers on regular basrs W1th effect

ﬁom the 1espect1ve dates on whrch they were promoted on

o,.

ofﬁolotmg basrs wrth all consequentral beneﬁts It was further Y

held that the condltton of on ofﬁolattng basm contamed -
|

pl omotzon orders of all the respondents shall stand deleted but it -

+

- ;_" were duly quahﬁed to be regular!y promoted agatnst the‘.v-.";’

p1 omotron posts, therefore, WLsdom is. derwed that m a ease, ltke et

ooy

' one 1n hand where the persons promoted on actmg charge

’

plescubed cutena for promonon, should remam on acttng -

basrs d1d not possess the requ131te quahﬁcatton or - other

charge basrs 1e that made for stopgaP arrangement trll thetrf el

quohfymg for. the“‘ ellglblhty and smtabrltty for regular'. PR

pzomotton or till. the ava:lablhty of the suttable and quahhed -

ofﬁcers The ofﬁeers promoted on acttng charge basrs could

not unfortunately pass the requrstte erther grades B&A both y

s

L\ﬁl‘l’lll‘!&thﬂS or : y ot the two grades e\ammanon, therefor e,~ -

they were not found ehglble as pel the workmg paper And as »

they were on actmg charge bas:s for more than a decade, the S
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. s«nrn.-c .-ippunl No.76 59.?03/ lllla«f Slmlud Ali Kbt V.. Gui'enmmu uf KPd athara®, Serileq .‘lpplml Nn 7660/’11’1 ! Pl .

< yitled RIS versis Governivgnt of K P & otlars ™, Service ppeal N, 765172021 thied ! Wafahat Huesmdn Vermie

. ‘Gavernment of K & others; "Service Appeal No, 766.’/"020! ‘titled: “ favedullali versns Govermient & othars”, and’ -
" Service Appeal No. 2663720001 thtled " Inginiliah and'Goverment af KP & otliers” decided on 13, 04,3022 by. Diviglo] '~ b 2
. Boneh wmprmng Mr Imllm Ar:had Ktian, Chalrinn and Mes., Rozing, Rahman. Mcmbm Judlcrai. Mrybcr Paklmml.hnu o oo
. Senilce Trl{mnal Paghawar. ; - -

. ,-depmtment ‘seems 1eluctant to ﬁ]l the vacanmes, (Occupled by _ Xé

,',them on actmg charge basm) by legular plomotlon desplte

-

o avaxlablhty of suxtable and qualiﬁed ofﬁce1s

i
‘e

. :
..t

"l T he honou: able I-hcrh Court of Smdh m a case reported as ‘7019

PLC (CS) 1157 tltled “Atmullah Khan Chandm versus Federanan

o e of Palczstan through Secretary Estabhshment and cmother” observed

'a_rs‘under;',' o S

. “16; Admlttcdly the Petmoner was encadered in P|ohce‘: '
TR Service. of Pakistan on; 19.10;2010 and "his "seniority o »
'-.",:.'would be . reckoned ﬁ'om ‘that: date.. We are mmdful ofi - B
R the fact that ‘acting ¢hargé piromotion is. virtually a - - Lo
rant ement" where .. selectlon -is. '..‘r'n‘a‘dé':" R

g at the, relevant time-of selection and creates no vested. PR ‘
' tlonavamst the“ ost held.” N

"', ( Uriderlmmg is ours)

. 2 Proceedmg ahcad Rule 3 of the .1'u1es pertams to method of
appomtment Sub 1ule (7) of mle 3 of the mles empowers the
- :’njdepmtment c,onoemed to lay down the method of appomtment 6
B ’-.' quahﬁcanons and other condmons apphcablo | to -8 post m

| consultatton thh the Est'tbhshment and Adnnmstranon Department"

s

' e aud Lhe Fm:mc«. Department

”3 Wl'nle Rule 7 of the 1ules 1s 1egard1ng appomtment by pmmotion or i "

tran frel Sub rule (3) of 1'ule 7 of the rules states that ‘. ,

RN "(3) Pe; sons possessmg such qualzf canons and I_‘
‘ Julfilling such conditions as Jlaid down:for the purpose of -
B promotion or transfer o a post: shall be considered by - -
SRRt . the Departmental Pramotzon Commzttee or -the’ o
i Provingial Sélection Baardfar romotzon or transfér as .
the casé may be.” R Ny ESTED

Lo

2y "\:’w‘
.u.: ANTY B e

"”ushu-.\..;, .
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the Estabhshment & Admmlstratlon Department and Fmance

Werview .4,nmnl No 7(.19"‘0"[ n.vlml “Shuhid .olllhhuu v, tmm'nmunmf J mhe/.v bms'lce -lppwl Wi, 70(:0&021 o
tirled " Rizwens veysus G VP q]' KP & athers s, Servics Appwl ‘Na.7661/2021 mlud *Wejghar Hinsaln versis | =
Govermyent nf KP & nthers, “Survics Appeut N, 7602 20301 titded Javedrrllah viorsus Governinunt & others“ umd | {1
Serviee Appeol No. 766320201 titled “Inamiled and CGoverypmial af K & others”, declded on 1 5.04.2032 by Dh-!:inui ! n
“Buir (.lmlpl i:lng Mr., l\allm '!r:had Khaur, Chgtrnean end Mrs. Roztia ‘Remhnn, Mamb«.r Judvclal. hhyher I’aklﬂunf.hm-' "
.S'en'lu Trllmma! Pc.tlmwar ) ’

“ , 4

;l'hts means only the pexsons possessmg the quahﬁeatwns and .

fulﬁllmg such condmons as latd down for the purpose of

pmmotlon shali be consuiered for ptornouon because it does R S

";.' not leave 1oom for the petsons who do not possess such

quahﬂcatlon and futﬁllmg such condmons; to be also | 5

consldered tm such pl‘OlTlOthH. dee Notxﬁoatlon
No SO(E)/IRR/”S 5/7: dated 17 02 2011 the Imvaltlon

Department of the. I&hyber 'Pa.ldttunldawa, m consultatlon wn'.h i ) )

' £

| gl
'.Department laud down, X the method of 1ec1'ultment

R | sex lal No -L of the Appendm the post ot Asmstant Engmeer/Sub

quahﬂcauon and other condstaons specxﬁed in colunms No 3 to

-\

5 of Appendlx {pages 1 to 5) to the above nottﬁcatlon made

apphcable to the posts it column No 2 of the Appendxx At

DlVlSlOl‘lal Ofﬁcer/A551sta11t Dlrector (BPS 17)'{"13 mentloned

o

The qual:ﬁcatxon for appomtment is prescubed to be BE/BSc

Deg1 ee. m le/Mechamcal Engmeemng ﬁom a reoogmzed

Unwexstty S1xty ﬂve percent of the posts we1e to be ﬁlled in’

by
RN

thiough mmal recrultmem Ten pereent by promotlon on the

e v

b'tSIS ot semomy cum ﬂtness hom amongst the Sub Engmeels L

B who acqmred duung service,- degree in le or Mechamcal S

Engmeermg ﬁom a Lecogmzed Umvelslty Flve percent by

promotzon, on the ba31s of semomty cum’ f tness, n‘orn amonget

the Sub Engmeels who Jomed serwce as degree holders»-:m, i

wleliin [c!“C

Scr\ o 'O :bumtl'\'
I-'c..qha:wnr

Ctth/Mechan 1cal Enalneerlng V!de Notxﬂeemoh s




gy 'lppgul/m 765 9202 ttikted Slmhkl Al I\Ium v, (umuvmu.m qlAP & nllmr\'" Semvice lppuul No.7660:2021]
tittesd *Rizwen versus Goveriitént of KI' & others™. Servica Appeul No. 76612002 *1 ililed »Weajtihat Hussuin veras |

CTuveritinent of KD &-othern, " Service. Appeal Na.: 76622020 tied ™ hmdullulr veryis Goveriment & uthers”, omd
Surwiey dppuéd No.7063/202 Yitled " inantiah.and Governpent gfKP & athyrr”, decided on 15.04.2022 by Dl\'mm
Beheh emnprl.vmg Mr lsu.‘lm alrxfmd Mum Clmlrmrm und: Mr.r ‘Rozing Reliman,, Mamhur ludlclal Mu'lm' Ppl.lmml.hu AN
+ Surpiey Tr:lmnn! Pa:hauwr o T ,

e

No SOE/IRR.WB 5/7010 11 dated '>5 05 2019;.&,;-,1&'15@&0@:';

of ”011 was amencled The amenclments, relevam to these @ .
appeals, ale 1ep10duced as under" KE R S
o 'Am‘endments _ - j:f:,.-'-"::
= ll,‘r tlné_:Ap';jendik,' E
o '|' :

Agamst senal No 4 m column No.S for the exlstmg

en‘u leS, in clauSe (b) (c) and (d), the followmg shall

be lespectwely substltuted namely

(b) twelve percent by promotlon, on the basm of

semouty cum ﬂtness ﬁam amongst the Sub"‘_

Lol

Engmeers havmg degree in le Engmeenng or

M“hamcal Engmeerlng fron1 recogmzed

Unwer51ty and have passed depa1 tmental grade B&A .:j_

emmmatxon w1th ﬁve years servme as Such.
B s ’, . . . “ L

:'é, T

Note For the pmpose of clause (b) a Jomt semonty: |

hst of the Sub Engmeels‘ hawqg degree m le','.
Eugmeermg or Mechamcal Engmeermg shall be -

, mamtamed and then semonty is to be 1‘eckonec1 from

+

the date of thetr appomtment as Sub Engmeex :' ‘

1

..4 The woka paper also contamed the 1eqmrement of the rules and

m vaew of the same the panel of ofﬂcels was prepat'ed on

pl ofmma—II wh1ch clearly shows that all the appellants were

et '

. elmble and the ofﬁcers who were alleged]y holdmg acung Cha rge. .:," -_:'. .




Nerviee 4;;/14.‘0! Nu 7659. "0"! mlcd Slmhld All, Almn s, (.mvcumwm uj M‘ N others ™, au-w“' Appua! :‘{o 7660 0210 ' P

- Hihedl ¥ Rishan versis Governunentgf KP & others”, Service Appeal No.7661/2021 1tiled " Wajahat. Hugsaln versiis S
Govermment of KP-i¢ othars, "Sarvice: -Appeal No.76 62/’0 201 tiled-Javedullal: VErNY Gnvcmmzm & dthers”,and,

Seivice Appaul No.7663/20201 titled "lnmuullah and Govarinient of KP-& otliers", dec:dc'd on 13, 042022 by Division - :_ o *;//
T b ¢ :

Buu.h mmpr:.ung Mr; Ralim 4:sfrad Almn Chairman and Mrs. Rézind, Rchn.mn, Mcmbsr.)ml:qal Kh}ber l‘akhnmklm .

appellants could be pomted out m the rephes nor algued before us "'

ldihu m p:uagraph 6 of the 1ep11es the el1g1b1hty and ﬁtness of the

' "wl'nch was. stated in the 1ep11es, the non—ava1lab111ty of the posts -

wplel-‘ncs was admxtted 1n unequwocal terms. The only xeaso,n

-1_11inﬁjces of the DPC WET®, occupled by the 1ne11g1b1e ofﬁcers on

"acung cheu ge bas;s smce ”Oll m uttex v101at10n of the mlles a.nd the

. .method 1a1d down by the department concemed o ; B

t

75 Tn "l 1ecent Judgment reported as: 20'72 SCMR 448 utle.d “Bashzr i

N )
ua’v'_‘

. c Sen'lcﬂ Trlmmal Puhcnm
' of the posts were not e11g1ble. Nexthen any deﬁc1ency of any of the o

: because the vacant posts detalled m the worlqng paper and 1n the - ;;":‘1 .

' "'-.Almved Badml, D&SJ Dera Allah l’ar cmd atluers Versus Hon ble

Chazrman cmd Member- of Adm:msn'anon Commm‘ee and

‘-.""‘,:Promarzon Commtttee of hon*ble Htgh C'aurt of Balachzsl‘an ‘md

. ‘Rule §B of the Civil. Servants ° (Appomtment, Promotion” .- - ..
Y- _and. Traisfer) Rules, . 1973 (’1973 Rules?). ‘shows that an-. " %

others” the august Sup1 eme Court of Paklstan has held as: under

"“JJ. Accordmg to. Secnon 8 of -the Czwl Servants Act ‘ ’
R _1973 for proper, admzmst ration of a servzce, cadre orr post L
. - the. appointing az(thomy is requzred to-make out asemor:ty L
o Clisteof the members but:ino ‘yested rzght is: cory"erred toa: sl
pcn'rtcular senitority in' ‘such’ servige,’ aadne ‘oF. post. The,,,.""". :
' letter of the'lmy further eluczdates ‘that semortty in-a post; RV
... service or cadre to which a -civil.servaitt is appamted shall = -
.ta/»e eﬁ"ect ﬁom the date”of regular appomnnent to that: .
L post; whereas Sect;an 9.is, germane o the promot:on whzch S ‘
prescribés - that a ctwl .servant. possessmg such minitunt - ©.
¢ gualifict catzons as may. be, prescrzbed shall be: elzgtble for-
. promotion: -to:.a;’ “higher : post -under “the." rules for
. départmenital pramation in the service or cadre to whzch '

-he . belongs. However; if it is. a Selection Post . then
L p‘omotzon “shall be grantecl on the basis of selection-on ",
= merit and if the posr is Non- Selectmn ‘Post then.on the . .
< basis’ of seniority-cum-fi itriess. A quzck look and preview of.,

" Acting Charge Appdmtment can be made against the posts.
E wh:ch are hkely to fall vacam jbr a perlod of szx month.s or
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Ullu.l Bisspan versix Goverinnent of KP & vther, " Serviey Appml N, 7661, 2021 mlul *Wafuhu! Hussoli yersus .
Gievirmment 6/ "RI? & athers, " Service Appeal No 766370201 wiled ! Jm:adu!luh verstf Govipnmant & others ™, aml
" Serilep Appeal-No, 766320201 tiiléd © nasinsilh cond G averiment of KP & others ", decidpd on 13.04.2022 by Davistor

l.lum:h cnmpmlng Adr. Aaﬁm ,tuhad Mum Clmlrmunund M. Rozhit Reliman, Alumbcr Judicla[ lehcr P‘aklmmkﬁ,l e

cnh.e Tribmml Pu.rhawun‘

'-"vnore whzch appomtmem can be ”made- on. the-;-v

v recommendanons of. Deparmzental Promonon Commlttea -.%;,

o the Selection Board The racting” “charge appomz‘menr
o does not amount to an. appomtment by promonon on- .
regular basis for any purpose including . seniority ¢ and. also.
_ (loes not confer’ any vested: rzght for regular promotzon 0.
“the ‘post held on: ‘acting charge. bagis. Under Rule :18,; ithe.

"7'-.,.’-methad of malcmg Ad—hoc Appozntments is ava ailable wzth -.",'.':.»-'r' o

’ ":'.','The procedure that if any post is reqwred to bé fi Hled under

- the, Federal Public Service Commission. (Funcnon) Rules; = -
.. 1978, the appomnng auth omy ‘shall forward a requisition
10 the Commission zmmedzately However, in exceptzonal.'

o cases ad-hoc appomtmem may be made for a pemod of six
" menths or less with prior clearance; of the C‘ommzss:on as’

" .considers. it- to. be:in public. iriterest to fill ‘a post fallmg"- :

within the . purview “of - Comm:sszon urgently pendmg"-.f’ L

' nomination ‘of a candidate; it may proceed to fill it gn.ad-
.",,:)'-whoc basis for-a .period of six” -months... The' readmg of
SR Balochzstan szzl Servants Act; 1974 also’ revea?s that the "
S provzsxons made under Sectton 8.are- sumlar to. that . of
" Civil 'Servants. Act,; 1973 Here also in: Sectzon 8 it s
K clamﬁed that the seniority. in the: post servwe or. cadre to ,
which . civil servant is promoted shaill take effect ﬁom the & .
. date of fegular appomtment to. thar post.and the crtterza-i L
L Jor promot:an is also laid down with, like prerequisites, for

'_l'.Czwl Servants. Acr '1973. So far as ad-hoc and temporar y
“:'-.appomtments are concerned Rules 1610l 8 of. Balochistan.:
* Civil - Servants (Appomtment Promcmon :and Transfer)'

“to be filled - through Commission,’. the Administrative .
 Secretary of the Department: shall fo;'warcl a requisition i . "
" the preseribed form 1o ‘the: Commission, however, when ait . -

b Administrative, Deparmvent copsiders it 1o -be. in public-." _j'i'

" interest-ta” fill_in .a- post fallmg yoithin.. the. purmew .of

. Commlsszon urgently, - it .may, pendmg ‘homination of a- o
L candrdate by the ‘Commission, with prior: approva? of the “.".
".con':perent authority, p proceed: to f Il such post: on, ad-hoc SR
.- basis for a period.not exceedmg six months by advertising .
* the same.” The Acting. Charge appoinment s encapsulared R

o ‘wndler Rule:8 with the rider ‘that. appomrment on. gcting:
w0 charge: basis' shall nezrher amount toa prbmonon on-
..~ regular basis for any purpose. mcludmgsemorzrv nor shall -

it confer any: -vésted. right for regular promonan to rhe posr e

”q.:‘. . .

'lzeld on actzng cha ge basw R

- . .
. o . -
F] B o . R Y
. . " . e N v M

"‘-hvlw[ { '
. Survieer

1
- Py “"“"!ﬁ

-‘\“u‘c

" Rules, 2009, also gnlightened thitt in case a post is required R

Thde o0 s
“‘,”lll‘hw :

: - P”O"lded in Rule .19 ‘wheiein if the aPPomtmg aut/'torzfy"';""

the seléction past and or non-selection posr as provzded in
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Service Appial Nos 263972021 titléel “Shahid All Mrtm Vi Gaverament of KP & athers™, Survlre Appnn( No. 7660. -0"1
s, Rinwen versus Ca'm'ammanqu NP & othors, Servict 4ppetu‘ Na. 766172021 mlcd " Heajulal Hussuin versyy
. tiaycrman of KP & athers; "Service dAppeal No. 7662 2:20201 titled * Servedilleh w.t sy Goverrhent & athers™ ond- |,

Service Appeatl, Vo 76637202 201 tirled " inunudllalf ond Governinent of KP & others”, " dlecidet-on 15.04.2022 by Divieor \ f A

Bench cyprict, 1gl\lf l\allm luh’ad I\[mu Clmh wnu antd Aes. Rozina Rt.'lmmu :llemlu'r Judlcfal l\hylm Pal.hmn.llm P
, Scrvk.t Iribuuul Pulwu'ur, ; X

' ”h Last but not the least 1t seems qu1te astomshmg that wlnle negatmg L

S ’
theu qwn stancé that there was- no vacancy avaﬂable 50 that the

[

3 ~appellants could be plomoted th.e l‘espondents, _dee Nouﬁ catton'.

.. No: SO(E)/IRRI /4 3/DPC/2019/V01-IX dated 28.03: 2022 promoted'“f;"ff o

g fEngr Ba.l\lmar, (only one of the e11g1b1e) Graduae Sub-,.

o EngmeellASSlstam Engmeel BS 17 (ACB means actmg chalge..,';'..p"._-'.l'.-:.v

. bas:s) to. the post of ASS]Stant Engmeer (BS 17) on regulau basxs

N .Tlus "lCthI‘l of the respondents not on.ly speaks volumes about theu""'"

malatlcle but also proves the stance taken by the appellants that they": : ', o

| .
' wele bemg chscnmmated ancl were not bemg dealt W1th equally or

.
L .
. i

"y . .o ' ' .,
' - R [

*m accordancewnh law L :_

”7 Befme partmg w1t11 the Judgment we deemed it eppropnate o ;

L]

. :address a poss1ble quesuon aud that is whether the mmutes .of the_;' :

v,

i '-i."meetlng of the DPC deferrmg the Agenda 1tem-III pertammg to ,'_;,,.

¥
»
‘ .

' plomotlon whereby the appellants were m a way, 1gnored ﬁom""'

ﬁnal orclex enablmg the appellants to ﬁle appeal before tlus;;f

oo 1

. f.,uclgment of the august Sup1eme C.ourt of Palctstan reported as PLD}' _'

'1991 SC ’76 t1tled “Dr Sabn' Zameer Sza’chqm versus Mzan Abdul'l'

EE Ma/:/c cmd 4 others" It was tound by the honourable Supreme Court

Pl th'a_t:"

Eﬂ, S "5, Thue is no teqmremenr of Iaw provzded anjnvhere agi. '

to ] how.a final' o1 der iy to" be passed in‘a d@partmental e
proceedmg Iu the Bt esent ca.s'(., nof only the” ‘
T epiesentative of the Competent auithority considered ile,”
comments-offered in” the High Court 0 be tke f‘ nal

' promotwn on the pretext dlscussed heremabove, could be telmed as .

'~, Tubunal In thlS respect ‘we wzll refer and denve WlSdOln from the-f..;j R



) Sorvice dppeal No. 7659"‘0"1 fled ' Shahld dll an VS, Oovurnmem of kP o others’ .Scrwca alppml No.76 { el
- ; . tiled " Rizwant versus Govcmmen[ af RP & others” Survive Appeal No.7061/2021 nitled ! “Wafahat | Hussain varaus ;,:"""-‘- :
[ Guverainen of KP & athars, "Sarvice Appeat Nn. 766 6230201 tftled * Javeduliah versus| Gavermneni & ather 57, qmd ! e,
Servive Appiad No. 76 £3/20001 tithed ncdle umd Gavernuent of KP & athers” degleded on '15.04. 2032 by Dn-nm R
antl Alrs. Rozing Rehuan, Mmbcr Judicial, Mryhcr Puk?mmklm‘ L-; i /

) Bene lc runulrl.\luq Mr, Kalfw ‘lrvhad Mmu Chulrinan
) . S'cu!ce Tritunal. Pv.rhtmur

."'V.:‘..:order but tlze Hu:h Caurt ztself acted on such | g\é“ '
oy re resentatwn thereb reby - inducing the a ellant_to_seek - ™ o
: Furthier. relief. in. aecordance with law. , “The dappellant.- .

'~ could, in: _the .circumstances, appr.oa_chf -.the Service -
Trzbunal for the rehef o Lo P

( Underl mmg is our.s')

.;2"'8'.W~é :il-so r'efer to the Judgment ,of the honourable I—hgh Court of -
Smdh 1ep01ted as ’7000 PLC CS '706 tltled Mlcm Muhammad

Mohsm Ra:a versus Mzss R;ffat S/uekh Fzrst Semor szl J’udge ,cmd' -
' otherts”, w.herem the honourable H1gh Court of Smdh whtle dealmg .
w1th thﬂ term ‘final orde1 observed as under = S ‘ |
’ ' ' .‘] ) : ’ .
""It would not’ be out .of place to mentwn ﬂmt appeals " "
" before the’ Service Tribunal are provzded by. secno{vz 4of
-the Sindh Servzce Tribunals Act,1973,-agdinst:any ﬁnal .
" order". The term "order" ca:mot e iven it ) rcstrtcted E

er" as used i
used in a wzder S

zg,rMLf.

(Underl mmg is ours)

. For the . toxegomg reésons we: hold that the mmutes of the"..' ‘v'_ -
‘ | .. . meeung ot the DPC dated 73 .06. 7021 deterrmg the Agenda 1tem‘ o
No UI 1elatmg to pl'omotlon would amount to depl lVlﬂg/lgnOl mg

".the appellants ﬁom promotlon and 18 thus a cmmnumcatlon':

"‘dd\’elb"l)’ afiectmg them“ therefore lt would be conmdered a
_‘ﬁml ordel wrthm the me'mmg ot secuon 4 “of, the Khyber

: 'Palchtunkhwa Servme Trlbunal Act 1974

79 In Lhe h,wen Clrcumstance.s we allow these appeals ﬂand. dil‘éct the,f -

respondents to cons1der the appellants for promouon agamst the




~ Service Apoeal No.7659/202] /lglod “Shalttd A Nl vs, omwmuwf aof KFP & othirz™, Sarvice Appeal-Na. 76( 202l
. pitled *Rizwian versis Goverafent gf K & nthars ™, Survice zlppual Na. 7661/’0’rmhni "\ajahat Hussuin versus, - '

W et C L Gavernmont of KP & othess, “Service Appeidd No. 76622030/ titked “Javeduliah versis Gavernment &eothers”, and .':_"}
: o Serview Apipeat No, 766320201 titled “Inaninlfals aprd Gavernment &, of KPP & others™, dectdid on 15.04.2022 by Division (' :.%" v

Yeneh cmngrtclm: Mr, Katim Arshod Kinai, Chairm and Mrs. Roztne Relwer, Mcmbchud!cla! Khyller Puﬂhmnkhmt S
. Sm-w:a Trllumal Pc,yhmvur . o

-\

. vacant posts The DPC shall be held at the ea.rhest p0551b1e but not

! latez than a, month of recelpt thJS Judgment. Coples of thxs Judgment
be placed on, ail the connected appeal ﬁles Con31gn. B

30 Pronatmced in - open Court at Peslzawar and g:ven undet .our

Immls and tlze seal of rlze Tr:bunal on, tlus 15 i day of Apr:l 2022

KALIM ARSI-IAD KHAN
Chalrman l
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PPy
%4 ' GOVERNMENT OF KHYBER PAKHTUNKHWA V2%
G IRRIGATION DEPARTMENT , ., @5
22355 (Establishment Section) v e uw™
R Dated Peshawar the 26% August, 2022
o. R/4-3/DPC/VolX:  In fight of the Khyber Pakhtunkhwa

Service Tribunal Judgement dated 15.04.2022 and recommendations of Departmental

- Promotion Committee (DPC), in its meeting held on 19.67.2022, the ?ornpetent
. authorlty is pleased to promote the following Graduate Sub Engineers (BS-12) to the
"post of Assistant Engineer/Sub Divisional Officer (BS-17) in Irrigation Department on

regular basis with effect from 23,06.2021.

i. Mr. Inamullah Khan, -
ii. Mr, Shahid Ali iKhan
iti, Mr, Rizwan
“ijv, Mr, Javed Ullah iKhan
v, Mr. Wajahat Hussain

2. The officers on promotion will remain on probation for a period of ane P

vear extendable for further one year in terms of Section 6 {2) of Khyber Pakh'tfmkhwa '

CIvii Servants Act; 1973 read with Section 15 (1) of Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion & Transfers) Rules, 1989, '

3. Consequent upon thelr promotion on reguler’ basis as Assistant

Engineer/Sub Divisional Officer (BS-17), they are allowed to continue duties agalnst

their already cccupled posts.
' t

Secretary to Govt. of Khyber Pakhtunichwa

- Irrigation Department
Endst. No. & date even,

Copy forwarded to: - ,
"1, The Accountant General, Khyber Pakhtunkhwa, Peshawar.

. The Chief Engineers (North/South/Merged Areas) Irrigation Department.

. The Director General, Small Dams, Iriigation Department, Peshawar,

. All Superintending Engineers of Irrigation Department.

. All Project Directors, Irrigation Department. -

. The officers concerned, ,

. PS to Chief Secretary, Khyber Pakhtunichwa, Peshawar.

8. PS to Secretary Estabjishment Department, Peshawar.

9. The District Accounts officer (concerned).

10.PS to Secretary Irrigation Department, Khyber Palchtunkhwa.

11,Master file,

12.Personal files of the bfﬂcersw

. &ﬁ@tal

Ut b L

~}

e CODY WA
AV (Tjaz Khan)
wob ' Section Officer (Es@.’)6 gil—



GOVERNMENT OF KHYBER PAKHTUNKHWA e
, IRRIGATION DEPARTMENT
- ) (Establishment Section)

Dated Peshawar the 379 October, 2023

mmasRnE==== = —_——— . =t~ 1——1

" NOTIFICATION: | :

NO. SO(E} IRR/2-1/2006/VOL-IX. In pursuance of Scction 8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule- 17 of Khyber
Pakhtunkhwa Civil Servants ‘(Appointment, Promolion and Transfer) Rules, 1989, the Final/Un-disputed Scniority list of Assistant Engincers/
Sub Divisional Officers/Assistant Direclors (BS-17) (Graduatc) as stood on 03.10.2023, Irrigation Department, Khyber Pakhtunkhwa is hercby
circulated/ notified for gencral information. ' : -

Name of Officer and Education
Qualification

| Date of Birth |

i Retirement

Datce of 1st
Entry into

I First Regular Appointment to
the Service/Cadre

Govt Service |

on Regular

Basis.

BPS

Method of
recruitment

4
{ 1. | Engr. Amir Mohammad, 26.11.1963 | 25.11.2023 By o EN
B.E [Civill Lakki Marwat 12.12.1990 | 25.03.2003 | 17 | py o0, | Working as XEN (OPS)
2. . . 12.04.1965 | 11.04.2025 i ‘
g'}gg"c'.‘%?l‘“h“l Khan, South 10.01.1989 | 01.11.2004 | 17 mz; don | 40"
-E (Cwvil) Waziristan P . _
3. | Engr. Masocod Ahmad, 23.07.1979 |22.07.2039 o L9 09 -By initial des }
B.E (Civil] Lakki Marwat 18.02.2010 | 18.02.2010 | 17 | . \iiment | 790
4. | Engr. Sohail Khan, 03.03.1982 [02.03.2042 | ., 159010 | 02.02.2010 | 17 By initial | .
| B.E (Civil) Swabi T recruitment
5. | Engr. Imtiaz Khan, 25.00.1984 [24.09.2044 | 44 03 2010 | 06.02.2010 | 17 | Dy imtal | 4o
M.Sc {Givil} Kohat recruitment
6. [ Engr. Ali Ahmad, 03.03.1985 |(02.03.2045 01.02.201¢ | 01.02.2010 | 17 By 1fut1al -do-
B.E (Civil) Chitral - recruitment '
7. | Engr. Tabinda Nousheen, 05.01.1987 [04.01.2047[ .0 00010 | 09020010 | 17 | BYiditial | Working as Environmentalist {OPS],
B.E(Civil) Charsadda recrititment | PMC
-8 [Engr. Taimoor Zahid, 11.02.1985 110.02.2045| 45 00 0o1g | 08.02.2010 | 17 | BY ™42l 1 yoking as XEN (OPS) -
B.E (Mech) Swabi recruitiment
9. | Engr. Fazli Maula, 20.01.1969 |19.01.20291 41, 095 | 15.08.2011 | 17 By | _go-
] Malakand promotion

B.Sc (Civil) 5/

ATTESTED



""" 'Qualification

{_Name_of Officer and Education [

Date of Birth

with
Domicile

Date of

Retirement

Date of-1st

Entry into

Govt Service

on Regular

Basis.,

~First Regular Appointment to f__
the Service/Cadre

Engr. Anwar Ullah Khan, 05.01.1979 | 04.01.2039 _ d By-initial
B.E (Civil) N ;“:rﬁ: ‘ 17.05.2012 [ 17.052002 | 17 | 7 o e | 4o
aznsian

11. | Engr. Syed Ahmad Amin Shah, | 12.03.1988 | 11.03.2048 | By initial

B. Sc (Ci‘vil] Charsadda 17.05.20 l2 17-05.20 12 17 l-'ecruitmenl dU
12. | Engr. Mamriz Khan, 03.03.1986 | 02.03.2046 - . By initial | . __

B. Sc {Civil) Peshawar 17.05.2012 }17.05.2012 | }7 | . Covitment do- - e _]
13.| Engr. Ayisha Amir, 26.05.1988 | 25.05.2048 _ - By initial | Scction icer cvelopment],

B. Sc (Civil}/MS) - Peshawar 17.05.2012 [ 17.05.2012 ) 17 } . oryiyment | Irrigation Department.

] " i - - J . . — - - B i ‘ﬁ:ﬂ s -
N gn[g‘icl::::)s“ra A l(:{?]?.r:‘?'? 7 109.0%.2047} 14052012 | 17.05.2012 | 17 re ciu l;utmcnt Working as-XEN {OPS)
» E .3 .ﬁ l -]
15. gngl(': (lé?;?]an Khan, 03.3‘-::‘11388 02.042048| . oon10 | 17.05.2012 | 17 - reBciul?tlm:nt -do-
16. gngrc. {hg?éll;ar Hussain, 14.1(3:}.111?35 13.042045| |, 950012 | 17.05.2012 | 17 | (i)r'u 1:;3::1 | -do-
171 ongr- (sclfei’l;“ Khan, 10.02.1985 G9.02.2049 | 17052012 | 17.0s.2012 | 17 | BYintel o
. C I vy
18. gngr. (%aml;\r Shehzad Hussain, /l\gif,:u ;?:3“31 14.04.2043 | |, 050012 | 17.05.2012 | 17 ri{;;:‘:ﬁi}ﬂ _do-
. oc (Civa i < = :

19, | Engr. Syed Suliman, 35.02.1988 | 24.02.2048 | 17.053012 | 17.05.2012 | 17 | By mitial | o i

B.E (Civil) Swat recn{llfn.‘el?t
20.| Engr. Rﬂjalb Ali, : l-l-—gf—’-—lf’—“ﬁ 10.03.2045 | ,; g59012 | 17.05.2012 | 17 rfc’n:;tﬁ; L | ~do-

B. Sc (Civil) wa ditn
21. | Engr. Rabia Abbasi, 01.03.1989 28.02.2049 < aatn By initial .

. _M. Sc (Environmental. Mansch;a, l7.05.20l2 17‘03.201“ 17 rccmit[nent 'do

Enginecring) 1l By initial
22 | Engr. Abdul-Shakoor, %f%:_l%% 31.07.2041 | |7 050012 | 17.05.2012 | 17 | Y O | Working as SDO

B.E (Civil} ottaba :
3. [ Engr. Abdul Sadiq, -9.9:%1—9-@-“1 01.01.2029 | 5543 1992 | 05.05.2020 | 17 Fr'omBZuon Working as XEN (OPS)

B:E (Civil) ir

31.12.2D040

22, »

Engr. Aftab Alam, %QL{%! 17.11.2006. | 01.10.2020 | 17 | r';);ﬁon Working as XEN {OPS)

arsa a

B.E (Civil)




Name of Officer and Education [[Date-of Birth || Date of Date of 1st || First Regular Appointment to | Remarks
Qualification with | Retirement Entry into the Service/Cadre ’
| Govt Service ]
. i on Regular BPS | Mcthod of -

Basis. [“ H rccruitmcnt

Engr. Bakhuar

01.05.1964 |31-04.2024

By Working XEN (OPS), Intcr-se-

BSc (Civil - 19.03.1992 28.0‘3.’.7.022 17 -senijority reslorcd in light of Para-V {d)

( ! Swat Promolion of the promotion policy.

26. Engr. Inamutlah, 15.01.1982 14.01.1942 19.11.2011 23.06.2021 7 By Working _asr i?of leer‘-lsc(;;cniron;:y
BSe (Civil [ 11,2 23.06. . restored in light of Para- of the

. { ) Swat g Promotion promotion policy.

a7 . . . .03. * Working as XEN (OPS). Inter-se-
Engr. Shahid Ali Khan, 14.03.1983 | 13:03.2043 By ling Nt ;se- g
BSe (Civil > —~ 16.09.2013 | 23.06.2021 | 17 . seniority restored in light of Para-V {d)

=5 - [ ) ______I.)_xr Lower Promolion of the promotion policy.

| Ener. Rizwan, ] a, 11.03-2048 N Working as SDO. Inter-se-seniority
BS% (Civil) loO,I 3‘:‘“"‘;;223 16.09.2013 | 23.06.2021 17 PronB]z rion restored in light of Para-V {d) of the

| T - promotion policy.
29, Engr. Javed Ullah, 09.08.1984 " 08.08.2044 ~ By Working as SDO. Inter-se-scriority |
BSc (Civi)) -___Bmlnxl 19.10.2010 23.06.2021 17 Promotion restored in light of Para-V (d] of the
= T promotion policy.

e . . 13.08.2050 Working as SDO. Inter-se-scniority
Engr. Wajahat Hussain, 14.08.1990 s :
Bee g s AR 19.10.2010 | 23.06.2021 | 17 Pm?jgﬁon restored in light of Para-V (d} of the

1 P T —anet promotion policy.

.} Engr. Zeeshan Ullah, 16.10.1994 | 15.10.2054 - By Initial .

B.S (Civil) Mardan 24.09.2021 24.09.2021 17 recruitment Working as SDO -
32. | Engr. Faisal Pervez, 01.04.1995 [ 31.03.2055 e By Initial
B.S (Civil)/MSc Charsadda 24.00.2021 | 24.09.2021 | 17 | iivment | 9%
33. | Engr. Salman Ahmad, 0%:09.1996 | 03.09.2056 - By Initial
B.S (Civil] “Swabi 27.09.2021 | 27.09.2021 | 17 recruitment -do-
34. | Engr. Naveed Ullah, 20.04.2050 e
M.S (Construction & Engineering | 21:93:1390 24.00.2021 | 24.09.2021 | 17 | Bylnita |
| Management) recnuitment
35. ] Mr. Amjad Ali, 01.09.1995 | 31.08.2055 0D " By Initial
B.S (Civil) “Bir Lower 24.09:2021 | 24.09.2021 | 17 recruitment ~-do-
36. | Engr. Syed Atiq Ahmad, 20.08.1954 | 19.08,2054 By Initial - -
B (o sy 24.09.2021 | 24.09.2021 | 17 | ¥ e | -do-
37 Engr. Noor Yaseen 01.01.1997 | 31.12.2056 -
B ' South 24092021 | 24.09.2021 | 17 | BYMmitial | o
: Waziristan recruitment




Name of Officer and Education
Qualification

1

with

Domicile

Date of Birth

Date of

E Retirement |

C Date of 1st

Entry into

Govt Service

on Regular
Basis.

P e s e T
' First Regular Appointmicnt t6
the Service/Cadre

mi 8PS | Mcthod of

recruitment

C s s ¥ 7 1

" Remarks

38. E:g;.(l(t:li::glzm:r Elahi, Ogc(:;:al\:l:nz 3.1,03.?052 24.09.2021 24.09.2021°| 17 ri)n::“u::::u ’—-:i;—'
> gns?;cijﬂfl e Umar, 03.04.1997 104.09.205T) 24.09.2021 | 24.09.2021 | 17 ] i’n:l’::::::u -do- .

40. g‘_‘sgzbif‘if:’““ Alam, ———0313;133‘95 03.04.2055 | 4 qg9021 | 24.09.2021 | 17 ‘iﬁ:‘&:“:‘ | do-

.‘42. ll;:;.‘!%z[hgi‘f—g;lmmad Suhail Khan, 031??,::\?2—2 04.08.2052. 01.10.2021 | 01.10.202] 17 r‘i)l;:ﬁ::::l . |-de- )
43. gﬂgcﬁf“;)”’d Din, ——12}&‘3‘3:;:!?5 -11.03.2055 | 4, g9ag21 | 24.09.2021 | 17 ri‘n::::::“ =do- -
45. Egg:{'l\duhammad Mustajab 25':1 93{1 908 24.04.2058 27002021 | 27.00.2021 | 17 53). Ifﬁli:fl “do-

B.Sc (Civil) anpur recrmitment _
e f:;:g:{.r_wuhmmd Waahat AR —-———-“';;?31:;325 15.03.2058 1 002021 | 27.09:2021 | 17 rg‘n:i‘l::‘t‘:“ -do-

B.S (Civil) - :
fa7 gng(ifghli;iilﬁmaﬂ 04.03.1993 03.03.2053 | o4 092021 | 24.09.2021 | 17 | Byimual A 4o -'
48. g?élib?‘l’:lz;zia Balvol, 281;':1(:;:1‘3193 27.10.2053 | . 090001 | 24.00.0021 | 17 rz;:::;:.::’ - do- T ‘"“_'i
9. g;:sg:(g:{;q Wadoad, 28.12.1990 37923054 | 240902021 | 24002021 | 17 | B ‘::::::‘ e .
50. gngr(czl\‘x:;)aaf Alridi, 12.11.1997 11.11.2057| 54 09,2021 _| 24.09.2021 | 17 | BYIniuial 1 4o, o ;
SI. g?gr&r)cul. oLL :‘;:3_92' 31.10.2052 | 54 092021 | 24.09.2021 | 17 rf;ﬂ:m‘;::j | -do- - o --__.:

Secrelary 1o Govt. of Khyber Pakhtunkhwa

Irrigation Department




<{". Endst: No. SO(E) IRR/2-1/2006/Vol.ViI

.

Copy of the above is forwarded 1o -

CENGUEWN =~

10.

-~

The Chicel Engincers {South/North
The Director General, Small Dams, Peshawar.

‘The Director General, Jabba Dam Project, Khyber.

The Project Director, Raising of Baran Dam, Bannu.

All Superintendent Engincers of lrrigation Department, Peshawar.

All Exceutive Engincers of Irrigation Department, Peshawar.

The Web Developer, Irrigation Department. -
PS 10 Sceretary lrrigation Department, Peshawar.

PA to Additional Sccretary, Irrigation Department.

PA to Deputy Sceretary (Admn:) Irrigation Departmerit,

/—Mc—rg?lx-;;;) Irrigation Dcp:irlmenl.

{Maqgsbod Khan) .

. Section Officer {Estt:) -

ATTESTED
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L o S L
S ON 23/6.2021 AT 1200 HOURS UN , 1 QF SECRET/
IRRIGATION DEPARTMENT

,  In order to fill in the vacant posts of different categories In the Irrigation
Department on regular basls, 3 meeting of the Departmental promotion Committee held

on 23.06,2021 under the chalrmanship of Searetary Irrigation. The following attended

the meeting:-
®° . .
1,  Muhammad Tahir Orakzal, Secretary Irrigation ' In chair
. 2. Engr: Sahibzada Muhammad Shablr, C.E (South} Imigation Member
3. My, Wasl Khan, Additional Secretary : Secretary/Member
Irrigation Department.

4, Mr.Jamshid Khan, Deputy Secretary (Reg-IIT), Member
% Establishment Department. - .
i 5. Mr. Niamat Khan, Section Officer (SR-111), Merber |
g Finance Depqrtment. |
2 The fotloWing agenda items were discussed In the meeting:- ‘

L Promotion of Zilladar (BS-15) to the rank of Deputy Collector @®S47).

ii.  Promotion of Assistant {BS-16) to the rank of Superintqndent {BS-1T)
fii. Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divisional Officer (8S-17).

iv.  Promotion of Piploma Holder Sub Enginesrs to the post of Assistant
Engineer/Sub Divisionat Officer (8S-17).

v. Promotion of B. Tech (Hons} Degree holder Sub Englneers to the post of
Assistant Engineer/Sub Divisional Officer (BS-17). ¢

vi. PRromotion of Superintendent {BS-17} to the post of Administrative Officer

(BS-17)
| vi. Promotion of Assistant {(BS-16) to the rank of Superintendent (BS-17).
. Clrcle Cadre.
Item No. I '
3 After recitation from the Holy Quran, the chair Welcomed the participants

“and apprised the forum about the agenda items. The Additional Secretary presented the
agenda that (05) regular posts of Beputy Collector (BS-17) are lying vacant which are

required to be filled In by promotion an the basis of senlority-cum-fitness from amongst
the Zilldars with at least five years service as such,

‘ 4, . After examining all the relevant recard of the Zifadars included In the
L panel, the commiittee unanimously recommended the following efigible Zilladars (BS-15)
 to the post of Deputy Collector (BS-17) In Irrigation Department on regular basis:-

i Mr. Noor Rehman.
il.  Mr, Farid Ullah,

fi, Mr. Muhammad Saad Jan. ¢ ‘
iv.  Mr. Nabl Rehmat, . .
V. Mr, Abdul Wadood. \S'L\‘S&t)::\a‘“ﬁ
2
\"?i'*’.\“““@



, ~ ; - Item No, 1T ‘ | q; ;
| 5. The Additional Secretary presented the agenda that (04) No, regular poss
of Superlntendent (BS-17) are lying vacant which are required to be filled In by
promotion on the basls of seniority-cum-fitness from amongst the Assistants and Senlor
Scale Stenographers wlth at least five years service as such.
|
6. After examining all the relevant record of the Assistants (BS-16)/Senlor
Scale Stenographers, the forum was Informed that the official included In the panel at
Sr. No. 4 l.e. Mr, Nusrat Noor has not submitted his PERs. The forum agreed to defer
his promotion. After detalled dlscussiors, the committee unanimously recommended the
following (03) éllgible Assistants (BS-16) to the post of Superintendent (BS-17) In
Irrigation Department on regular basls:~
A : L Mr Farhad All, |
i i, Mr Liagat Ali,
P : i, Mr. Ghulam Farooq, '
l’tem-No, IIX
deyersl,
7. The Agenda item was d+ﬁere:t for want of clarification of Establishment
Department on the following:- : _
I, As per amended service rules of Irrigation Departmenf notified on 25.6.2012,
' ~ twelve (12) posts of Assistant Engineer (B-17) comes under'12% share quota of
Graduate Sub Englneers alongwith passing of departmental grade 8 and A
examination agalnst which Six (06) officer are worklng on regular basls while
Seven (07) officers; included in the pariel at Sr. No.'1 to 6 & 9 are working as
Assistant Engineer (BS-17) acting charge basls since 2011, .
i, Before 25.6.2012 the Passing of Grade BRA examination was not mandatory for
promotion to the post of Assistant Engineer and the above mentioned seven
Graduate Sub Englneers were appointed to the post of Ass!stant Engineer
(BS-17) on acting charge basis in 20!1
|
N fil.  The Departmental B & A Examlnatlon Is conducted after every two years, The
Ragt

' last examination was held in 2020 and the next will be held in 2022. The officers

of panel at Sr. No. 1 to 6 & 9 (except S.N6.4 “BRA passed) have passed thelr
‘mandatory Grade B examination and will appear in the A examination In 2022,



J)

Bated

. If the present service rules are applicable upon the officers appolnted on acting

’

—"

8. The advice of the Establlshment Department will be saliclted through a
separate letter that:-

L As to whether the-amended rules notified on 25.06.2012 are applicable to the

above employees who were appointed in the year 2011 on acting charge basis or
the pri,esent Service Recruitment rules will be applicable in the instant case

\ charge basls then before completion of mandatory examination by these officers,

the officers junior to them can be promoted to the post of Assistant Engineer on
regular basis or ptherwlse, o o

1

Item No. IV
9. The Chief Engineer (South) Irrigation presented the agenda that (07) No.

regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
against the 15% share quota of Diploma Holder Sub Engineers which are required to be -
filled In by promotion on the basis of senlority-cum-fitness from amongst the Sub
Engineers who hold a Diploma of Associate Englneering in Civil, Mechanical, Electrical or
Auto Technology and have passed departmental Grade B and A examination with five
years service as such, '

10, The ofﬂ-ctal mentioned at Sr. No. 1 of the senlority list has not yet passed

Grade BRA examination which is pre-requisite for promotian to the past of SDO. After
detzlled discussion and examining all the retevant_:ecotd, the committee unanimously
recommended the following (07) eligible Diploma Holder Sub Engineers/SDOs acﬁl'ng

charge basls to the post of Assistant Engl‘neer/SUb Oiisional Officer (85-17) in
Imigation Department on regular basis:- ’

I Mr. Riaz Muhammad, '

il.  Mr, Waqar Shah. ' ’

il.  Mr. NooraJan,

Iv. . Mr; Jehanzeb.

V. Mr. Farmai Ullah.

vl.  Mr. Shafqat Faheem,
- vii.  Mr. Asad Ullah Jan,

Item No, V

11, The Chief Engineer (%outh) Irigation presented the agenda that (02) No.

* regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant

against the 8% share quota of B, Tech (Hons) Degree Holder Sub Engineers which are
required to be filled In by promotion on the basls of seri!orlty-cum-ﬂtness from amongst

the Sub Engineers having degree In B. Tech (Hons) and have passed departmentzl
Grade B and A examinations with five yeass service as such,
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2. After examining all the relevant record of the 8. Tech (Hons) Degree
Holder Sub Engineers, the committee unanlmausly recommended tnéfol@owlng (02)
ellglble B, Tech {Hons) Sub Engineers to the post of Assistant Englneer/Sub Divislonal
Officer (8S-17) In Irrigation Department on regular basls:-

. Mr. Khurshid Ahmad,
| . Mr. Muhammad Shoaib.

Item No. Vi

!
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3. The Additional Secretary Irrigation Department presented the agenda that

(01) No. regular post of Adrnlnistrative Officer (BS-17) is lying vacant due to creation In
the Office of Chief Engmeer, ‘newly Merged Areas Irrigation Department which (s
requlred to be filled In by promotion on the basls of senlority-cum-fitness from amongst
the Superintendents of the Department having at least three years service.

14. After examining all the relevant record of the Superintendents (B8S-17),
the committee unanlmously recommended Mr. Akhtar Nawaz, Superintendent
(B5-17) to thé post of Administrative Officer (BS-17) In Imgatlon Department on
regular basis,

15, The Chief Englineer (South) Irrigation Department presented the agenda

" that (0L) No. regular post of Superlntendent (BS-17) Is lylng vacant In the ofﬂce of

Superintending Engineer, Irrigatlon Clrcie, D.I. Khan (Circle Cadre) which Is required to
be flied in by promotign on the basis of seplority-cum-fitness from amongst the
Asslstants and Sen!or Scale Stenographers with at Ieast five years service as such.

16, . ARer examining all the relevant record of the Asslstznts/Senlor Scale
Stenographers (BS-16), the committee unanimously recommended Mr,. Muhammad
Saleem, Assistant {BS-16) to the post of Superlntendent (BS-17) in the Circle
Cadre, D.I. Khan on acting charge basis due to lack of prescnbed length of 05 years
servlce.

The meeting ended withh vote of thanks from and to the chalr,

A < S
Secretary Arrigation

Chalrman
T L -
Chief Engineer (Soyth) Depu etary (Reg-IIT)
Irrigation Departmept (Member) - Establl Department (Member)
, Nae- @
Additional secretary Section Officer (SR-1
ImigationDeparyment Finance Department (Member) -

~ (Secretary/Member)
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1. Muhammad Ayaz, Secretary Irrigation

/(
MINUTES OF THE DEPARTMENTAL ngmouou COMMITTEE MEETING um.g\ "-

RMANSHIP OF SECRETARY

: DEPA N o

In order to fill in the vacant posts of different categorles in the Irrigation
Department on regular and acting charge basls, 2 mesating of the Departmental
Promotion Committee held on 19.07.2022 under the chairmanship of Secretary
Irrigation. The following attended the meeting: -

In chair -
21 Engr: Gh‘ulam Ishag Khan, C.E {North) Irrigation . ‘Member
3, M Muhammad Nawaz, Additional Secretary o Secretary/Member
- Irrigation Departrnent. . g .
4, - Mr, Sultan Wagzir, Section Officer (Reg-V), Member
Establishment Department.
S, Mr. Niamat Khan, Section Officer (sa-m), Member
Finance Departrnent ’
’ ) .
2. . The foliowing agenda items were discussed In the meeting: -

Promotion of Dipioma Holder Sub Engineers to the post of Assistant
Engineer/Sub Divislonal Officer (BS-17).

[i8 Promotion of Graduate Sub Engineers to the post of Assistant
Engineer/Sub Divislonal Officer (BS-17),
iti,

Promotion of Assistant/Stenographer to the post of Suparintendent {85-17)
(Regional office Cadre).

3, After recitation from the Holy Quran, the chair welcomed the participants

and apprised the forum ‘about the agenda items. The Additional Secretary, Irrigation

- Department presented the agenda Items.

Agenda Item No. I

Promotion of Dipioma Holder Sub Englneér to the post of Assistant
Englneer/Sub Divisional Officar (8S-17).

]

4, The Additional Secretary informed the forum that three (03) No. posts of

- Assistant Engineeés}Sub Divisional Officers (BS-17) are lying vacant in the Department

which are required to be filed In under 15% quota by promotion on the basis of
senibrity-cum-ﬁtness from amongst the Sub Engineers who hoid a Diploma in Associate

- Engineer .in Cil, 'Mechapical Electrical or Auto Technology and h;we pas%gd :

Departmental Grade B & A examination with ﬁve (05) years service as such,

5 After threadbare dlscussion and scrutinize all the credenttals of the
officials/officers Included in the panel, the committee unanimously recommended the

following Diploma Holder Sub Engineers to the Post of Assistant Engineer/Sub Divisional.

Officer (BS-17).on regular basis.

I. . Mr. Khawar Nadeem.
it Mr. Habib-ur-Rehman,
i,  Mr. Daud Khan
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6.
posts of AsSistant Englneers/Sub Divisional Officers {85-17) are lylng vacant due to posting of

-regular SDOs which are required ta be filled In under rule 09(4) of the Appolntment Prcmotion

and Transfer Rules, 1989,

7. The committee after detailed discussion and examine the service record and synopsis

of the officials included In the panel The officials at Sr. No. 06 and 07 le.
Muhammad [mran and Mr. Nisar Ahmad, Sub Engineers have not submitted PERs for the
period from 11.12,1988 to 31.12.2021 and from 01.01.2011 to 31.12,2021 respectively, hence
the committee not considered thelr appolntmént/promotion. The committee Ffurther
recommerided the following eligible Diploma Holder Sub Engineers to the Post of Assistant
Englneer/Sub Divisional Officer (BS-17) on acting charge basis

|.| Mr. Qudratuliah. Do

.  Mr. Magsood Ali.

iii.  Mr. Muhammad Igbat

iv.  Mr. Muhammad Yaqoob
BSQD.F!E_II.QBLN_Q._H

- Promotion of Graduate Sub Engineer to the post of Assistant Engineer/Sub
Divisional Officer (Bs-17)

, The committee was apprised ‘that Five (05) No. regular posts of Asslstant
Englneers/Sub Divislonal Officers (BS-i?) are lying vacant in the Department which are
required to be filled In under 12% quota by promotion on the basis of seniority-cum-fitness
from amongst the Sub Engineers having Degree in Clvil Engineering or Mechanical Engineering
from recognized University and have passed Departmental Grade B&A Examinations|with five
(05) year service as such. The Representative of Establishment Depattment raised obsarvation
that Five (05) No. Acting Charge Sub Engineers are already working against the pcast1 of SDOs
and they are drawing salaries against the regular post of SDOs. However, It has been clarified
by the forum that the already Acting Charge SDOs are drawing Salaries against thlé Project
Posts. The committee examined the case of the officers/officlals included In the panel at Sr,
No.1te3,5%079, 12 14,15 and 16, who have not passed the Departmental examination(s).

8.

8. The commlttee was informed that the Graduate Sub Engineers who have passed the

Departmemal Grade B&A examinabon have filed a Service Appeals No. 7659-7663/2021 with
the prayer that on acceptance of the instant appeal, impugned decision/recommendations of
the Departmental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
iflegal and unlawful in which promotion of the appellants was deferred. The aggrieved official
filed an appeal In Service Tribunal and the Service Tribunal in its judgment dated 15.04.2022
allow the appeals/prayers and directed the respondents as under: -

"To cansider the appellants for pro‘na tion agains¢ the vacant pbst#' The DPC' shal.

be held at the earllest possible, but not Iater than a month of receipt thit
Judgment”

10. The Department refer the case of appellants alongwith judgment of the

Service Tribunal dated 15.04.2022 to the Law Department for consideration of the scrutiny
committee meeting. In turn the Law Department held meeting of the sald committee ort

29.06.2022, advised that the Administrative Department may ccfnsider the case of appellants for
promotipn, Instead of filling of CPLA (Annex-I),

The Additional Secretary Informéd the forum that four (04 No.) ex-cadre/project -
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11, After examining all the relevant record and judgment of sewice‘ Tribunal
dated 15.04.2022 in Service Appeais filled by appellan'ts, the committee unanimously
recommended the fbllowlng (05) eligible Graduate Sub Engineers to the post of
Assistant Engineer/ Sub Divislonal 6fﬁcer (BS-17) who have passed Departmental
Grade BRA examination in Irrigation Department on reqular basis w.e.f the date of
deferment of the previous DPC meeting L.e. 23.06,2021 ¢

i Mr. Inamullah.

il. Mr. Shahid Ali Khan,
fii. Mr.Rizwan, - .

iv.  Mr. Javeduilah Khan,
V. Mr. Wajahat Hussain.

Promotion of AsslstantlStenographer to the post of Superintendent (8S-17)

{Reglional office Cadre). ‘
12. The forum was informed that one (01) No, regular post of Superintendent
(BS-17) is lying vacant which is required to be filled in by promotion on the basis of
seniority-cum-'ﬁtness from 'amongst the Assistants and Senlor Scale Stenographers with
at least five-year service as such, The committee was further apprised that three‘ {03)
Ne. ex-cadre/project Post of Superintendent are lying vacant in the Department which
are required to be filled in on appdintment on acting charge basis.

13, After examining all the relevant record of the Assistants (BS-16)/ Senior
Scale Stenographers included In the panel, recommended Mr. Nazlr Ali, Assistant
(BS-16) to the post of Superintendent (BS-17) in Irrigation Department on r(|=.gu|ar
basls and deferred the case of acting charge Superntendents,

The meeting ended with vote of thanks from and to the chalr.
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: ' Secretanj Irr‘igatton
) Chalrman
A
(B .
Chief E /pﬂ\lom i Additional Secretary .
Irrigatign-C@partment : . : Irrlgal:lon Department
(Membe‘r) : (MemberlSecretary)
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Section Officer (R-V) ' Section Officer (SR-111)

Establishment Department " Finance Department

(Member) . (Member)
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Pakhtunkhwa through Chief Secretary & others.

' TED
BLTESTED

'I Additional Secretary to Govt. of Khyber Pakhtunkhwa Irrlgatlon Department do e
hereby authonzfe Mr. Roz Amin, Superintendent (BS-17) Litigation Sectlon, Irrigation ‘
'Department to f‘ le Para-wise comments and make statement before the Khyber .
- Pakhtunkhwa .Service Tribuhal, Peshawar In connectron with Service Appeal No. 10/2023
filed by Engr. ShaZra Batool -Monitoring Ofﬂcer(P&MC), Vs Govemment of Khyber o :
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