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Q . BEFORE THE_KHYQ_E‘R PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

In Re:
Service Appeal No.21/2023
Engr. Saif ur Rehman, SDO Shabqadar,
Irrigation Sub Divislon, Charsadda. .. ....... ..o iiiiiiiiine cieiiann Appellant
VERSUS
ChiefSecretary & 9 others . .. ... i e Respondents

JOINT PARAWISE REPLY FOR AND ON BEHALF OF PRIVATE RESPONDENTS NO.5TO 9

Khyber P akhtuk

Trifysa e

v

Seivive
Respecifully Sheweth:; ‘
Diavy ?'409—’:5—‘@’-
FACTUAL POSITION OF THE CASE: ‘!2 g B
- Daied F/l a._"

1. That Private Respondents No.5 to 9 (hereinafter referred to as Respondents), being
quadlified, were appointed as Sub Engineers (BPS-11), in Irigation Department Khyber
Pakhtunkhwa (hereinafter referred to as Depariment}, by the Competent Authority, vide
Office Order No.1755/I1B/ A/3-E, dated: 16.09.2013, on the recommendations dated:
09.09.2013 of the Khyber Pakhtunkhwa Public Service Commission.

(Copies of offer of appointment dated: 16.09.2013 & recommendations dated: 09.09.2013 of
the Khyber Pakhtunkhwa Public Service Commission, are Annexures “A & B" respectively).

2. That Department, in pursuance of recommendation of the Up-gradation Commitiee
and approval granted by the Competent Authority, accorded sanction to the up-
gradation of the post of Sub Engineers, from BPS-11/12 to BPS-16 {one time), as
personal grade to the incumbents, having ten years or more service to their credit,
in same scale in all the Government Department of Khyber Pakhtunkhwa, vide
Notification No.FD/SO(FR)7-13/2017/6253, dated: 07.03.2018.

(Copy of up-gradation Notification dated: 07.03.2018 is attached as Annexure “C")

3. That, keeping in view eligibility-cum-excellent performance of Respondents, the
Department posted/appointed them as Sub Divisional Officers {OPS(s), vide
Noftifications dated: 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020,
respectively. '

{(Copies of Nofifications dated: 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and
07.02.2020 are attached as Annexures “D to D/4" respectively).

4. That Respondents gone through Departmental Grade-B & Grade-A Examinations,
successfully, evident from Office Orders dated: 16.08.2018 & 15.10.2020, 16.08.2018 &
15.10.2020, 16.08.2018 & 15.10.2020 and 06.08.2014 & 15.10.2020, respectively,
therefore, in view whereof, coupled with length of service, they became eligible for
promotion to the posts of Assistant Engineers (BS-17), as per law/rules governing the
subject.

(Copies of Office Orders dated: 16.08.2018 & 15.10.2020, 16.08.2018 & 15.10.2020, 16.08.2018
& 15.10.2020 and 06.08.2014 & 15.10.2020, (Grade-B Exam), 15.10.2020 (Grade-A Exam) &
Rules of Service with all amendments upto date, are Annexures “E to E/4 & F" respectively).

5. That Department initiated case of Respondents, aiongwith other eligible employees,
for promotion to the vacant posts of Assistant Engineers (BS-17} and prepared
working paper, alongwith panel of eligible Graduate Sub Engineers, for
consideration against 12 % quotaq, reserved for B.Sc. Engineering Degree holders.

(Copy of working paper alongwith anciilary documents, including panel of eligible Graduate
Sub Engineers is attached as Annexure “G").

6. That synopsis of Respdndents, alongwith others, was put before DPC, in its meeting
held on 23.06.2021, under Agenda Item No. i, but astonishingly Respondents,
alongwith other Graduate Engineers, have not been recommended for promotion

S
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and deferred the Agenda ltem No. lll ibid, on the pretext to seek guidance from
Establishment Department, on the following:

i. As per amended Service Rules of Irrigation Department Nofified on 25.06.2012, 12
posts of Assistant Engineers (BS-17) comes under 12% share quota of Graduate
Sub Engineers alongwith passing of Departmental Grade-B & Grade-A
Examinations against which six officers are working on regular basis while seven
officers, included in the panel at SrNo.l to 6 & 9 are working as Assistant
Engineers (BS-17) acting charge basis since 2011.

ii. Before 25.06.2012 the passing of Grade-B & A examination was not mandatory
for promotion to the post of Assistant Engineers and the above mentioned 7
graduates Sub Engineers were appointed to the post of Assistant Engineer (BS-17)
on acting charge basis in 2011.

i. The departmental B & A examination is conducted after every two year. The last
examination was held in 2020 and the next will be held in 2022. The officers of
panel at Serial No.1 to 6 & 9 {except serial No.4 B & A passed) have passed their
mandatory Grade-B Examination and will appear in the A Examination in 2022.

a. As to whether the amended rules notified on 25.06.2012 are applicable to the
above employees who were appointed in the year 2011 on acting charge
basis or the present recruitment rules will be applicable in the instant case?

b. If the present service rules are applicable upon the officers appointed on
acting charge basis then before completion of mandatory examination by
these officers, the officers junior to them can be promoted to the post of
Assistant Engineers on regular basis or otherwise?

(Copy of minutes of the DPC meeting dated: 23.04.2021 is attached as Annexure “H")

. That Respondents preferred Departmental Appeals dated: 13.07.2021 (5 in numbers)
to the Competent Authority, against the decision dated: 23.06.2021 supra of DPC,
which was not considered, although, statutory period of 90 days was elapsed,
eventually they approached this Hon'ble Tribunal through Service Appeal Nos.7663,
7659, 7660, 7662 & 7661 of 2021, with the following prayer of one of the appeals ibid:

“It is, therefore, most humbly prayed that on acceptance of instant appeal, impugned
decision/recommendation of the Departmental Promotion Committee, in its meeting held
on 23.06.2021, regarding Agenda Item No.lll, vide which case of promotion of appellant as
Assistant Engineer/Sub Divisional Officer (BS-17) was deferred, alongwith subsequent
proceedings thereto, may be declared as illegal, unlawful, without lawtul authority, void
ab-initio and of no legal effect, hence be set at naught and Respondent Department may
turther be directed to promote him to the rank of Assistant Engineer/Sub Divisional Officer
{BS-17) from the date of eligibility, with all consequential benefits.”

This Hon'ble Tribunal, after procuring the requisite the comments and hearing the
parties, was pleased to dllow appeals of Respondents through consclidated
Judgment dated: 15.04.2022, operative part whereof is reproduced as under:

“For the foregoling reasons, we hold that the minutes of the meeting of the DPC dated:
23.06.2021, deferring the Agency ltem No. lll relating to promotion would amount to
depriving / ignoring the appellants from promotion and is thus a communication adversely
affecting them, therefore, it would be considered a final order within the meaning of
section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

In the given clrcumstances, we allow these appeals and direct the Respondents to
consider the appellants for promotion against the vacant posts. The DPC shall be held at
the earliest possible, but not later than a month of recelpt this Judgment.”

(Copy consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal is Annexure “I")

. That Competent Authority, in compliance of the consolidated Judgment dated:
15.04.2022 supra of this Hon'ble Tribunal and on the recommendations of the
Departmental Promotion Committee (DPC]}, in its meeting held on 19.07.2022,
promote Respondents to the post of Assistant Engineers / Sub Divisional Officers (BS-
17) in Imigation Department on regular basis w.e.f. 23.06.2021.

(Copy of Nofification dated: 26.08.2022 is altached as Annexure “J")
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- That Department issue final / undisputed seniority list of Assistant Engineers (BPS-17),

as stood on 03.10.2023, issued vide Notification dated: 03.10.2023, whereby names
of Respondents are rightly reflecting from Serial Nos.25, 26, 27, 28 & 29 respectively,
(Copy of final / undisputed seniority Nofification dated: 03.10.2023 of Assistant
Engineers (BPS-17), as stood on 03.10.2023 is attached as Annexure “K")

That neither consolidated Judgment dated: 15.04.2022 supra of this Hon'ble Tribunal
was challenged before the apex Court, nor the final / undisputed seniority list of
Assistant Engineers (BPS-17), as stood on 27.10.2022, issued vide Nofification dated:
29.11.2022, was challenged through proper appeal contemplated within the
meaning of Rule-3{2) of the statutory provision/ Khyber Pakhtunkhwa Civil Servants
{Appeal) Rules, 1986, either by the appellant or any other employee, feeling
aggrieved therefrom. Needless to add that the consolidated Judgment ibid as well
as the final seniority list ibid had got finality and still holding the field.

Preljminam Objections:

1.

That appellant has neither got cause of action nor locus standi to file the fitled
appeal.

That the titled appeal is not maintainable in its present form.

That appellant did not approach this Hon'ble Tribunal with clean hands, hence not
entitled for the relief prayed for.

That no proper departmental appeal has been preferred by the appellant against
the promotion Nofification dated: 26.08.2022, rather a joint application has been
moved on 06.09.2022, which could neither be termed as Departmental Appeal
within the meaning of Rule-3(2) of the statutory provisions / Khyber Pakhtunkhwa
Civil Servants {Appeal) Rules, 1986, nor could be taken into consideration.

That Respondents were promoted, as Assistant Engineers (BPS-17) in compliance
with consolidated Judgment dated: 15.04.2022 of this Hon'ble Tribunal, which has
not been challenged and still holding the field, therefore, appellant has been
estopped by his own conduct to approach this Hon'ble Tribunal for the relief, which
is impliedly equated to review of the Judgment ibid thus the titled appeal is not
maintainable and deserves to be set at naught.

That appellant has deliberately suppressed/concealed material facts -from this
Hon'ble Tribunal, being fatal for the titled appeal.

That Provincial Government of Khyber Pakhtunkhwa has not been arrayed in the
panel of Respondents, which is an illegality and not curable under any
circumstance.

ON FACTS:

1.
2.
3.

Related to the Department.
Not related.

Incorrect as laid, hence denied. Moreover, the Departmental Promotion Committee
never refused promotion to the Respondents, rather their case of promotion was
deferred for seeking advice from the Establishment Department (Minutes of the DPC
meefing are already annexed as “H") and their such decision was chalienged before
this Hon'ble Tribunal, through proper Service Appeals, which were allowed through
single consolidated Judgment dated: 15.04.2022 (already annexed as “I") and, on
the directions of this Hon'ble Tribunal, Respondents were given promotion from the

" date of their eligibility i.e. 23.06.2021 (the date of DPC).
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Minute perusal of the minutes of the Departmental Promotion Committee meeting
held on 19.07.2022 would indicate that Respondents, who have passed the
departmental Grade-B & A examinations have filed Service Appeals No.7659 to
7663 of 2021 with the prayer that on acceptance of their appeadls, impugned
decisions / recommendations of the Departmental Promotion Committee meeting
held on 23.06.2021, vide which promotion of the Respondents was deferred, be
declared as illegal and unlawful and this Hon'ble Tribunal directed Department,
vide consolidated Judgment dated: 15.04.2022, to consider them for promotion
against the vacant posts, the Department refer the case to law department for
consideration of the scrutiny committee, in turn the law department held meeting of
the said committee on 29.06.2022, advised that the department may consider case
of Respondents for promotion, instead of filing of CPLA. After examining all the
relevant record and Judgment of this Hon'ble Tribunal, the committee unanimously
recommended Respondents eligible to the post of Assistant Engineers (BPS-17), on
regular basis, w.e.f. the date of deferment of the previous Departmental Promotion
Committee meeting i.e. 23.06.2021, therefore, assertion of the Appellant regarding
anti-dated promotion Notification is unjust, unfair and against the peculiar facts /
circumstances of the case.

(Copies of minutes of the Departmental Promotion Committee meetings held on 23.06.2021 &
19.07.2022 are attached as Annexures “L & M" respectively)

Misleading as laid, hence denied. Moreover, no deparimental appedl,
contemplated within the meaning of Rule-3(2) of the Statutory Provision / Khyber
Pakhtunkhwa Civil Servants (Appeal) Rules, 1986, being essential pre-requisite for
filing of the titled appeal, has ever been filed by the appellant. Though he annexed
joint appeal dated: 06.09.2022 with the titled appeadl, but with great respect, the
same could not be termed as Departmental Appeal within the aforementioned
provisions of law, therefore, on this score too, the fitled appeal deserves to be
dismissed. Needless to add that appellant is neither aggrieved person nor can
impugned promotion Nofification of the Respondents before this Hon'ble Tribunal,
therefore, he has no right of audience under the law / rules governing the subject.

GROUNDS:

A.

Misleading as laid, hence denied. Moreover, service appeals of Respondents were
allowed by this Hon'ble Tribunal, vide consolidated Judgmeni dated: 15.04.2022
supra, in terms of the prayers mentioned therein, therefore, the promotion
Nofification dated: 26.08.2022, subsequently issued in compliance of the Judgment
ibid and on the recommendations of the Departmental Promotion Committee
meeting held on 19.07.2022, is legal/in accordance with law and no illegality,
whatsoever in nature, has been committed by the Department. Needless to add
that the matter in hand is distinguishable from the Judgment of the apex Court
reported as 2021 SCMR 1554,

- Misleading - as laid, hence denied. Moreover, as stated earlier, no proper

departmental appeal has ever been filed by the Appellant before the Competent
Authority, therefore, he can neither invoke appellate jurisdiction of this Hon'ble
Tribunal nor entitled for the relief prayer for, thus the titled appeadl is liable to be
discourage by way of dismissing the same with hefty cost. So far as the Judgment of
the apex Court reported as 2005 SCMR 1142 is concerned, the same has no nexus
with the case in hand.

. Admittedly process of promotion of Respondents was initiated from 23.06.2021 and

culminated on their promotion, vide Notfification dated: 26.08.2022, w.e.f. the date
of initiation of the process of promotion i.e. 23.06.2021, but interestingly Appellant
has tried to twist such peculiar facts and circumstances of the case, hence could
not be taken into consideration, therefore, instant para, to that extent is vehemently
denied.
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D. Misleading as laid, hence denied. Moreover, case of Respondents is not of anti-
dated promoted rather they were granted their right of promotion, accrued tfo
them w.ef. 23.06.2021, evident from DPC meeting held on 23.06.2022. The
Judgment of the apex Court reported as 2005 SCMR 1742, mentioned herein, is not
attracted into the case of Appellant, hence can't be pressed into service.

E. Misleading as laid, hence denied. Moreover, Judgment of the apex Court reported
as 2016 SCMR 1784 has no nexus with the case of Appellant. Needless to add that
Respondents were performing duties as Assistant Engineers (BPS-17} in their own pay
& scale, against the substantive vacant posts, after their respective appointments
w.e.f 09.12.2016, 19.01.2017, 07.11.2017, 19.09.2018 and 07.02.2020, respectively,
therefore, in view of the above, Respondents were eligible for onward promotion to
BPS-17 form their respective dates of such appointments on own pay scale and they
reserve their such right to be agitated in due course of time, if needed.

F. Misledding as laid, hence denied. Moreover, appellant has never been
discriminated. Needless to add that promotion Notification of Respondents is in
accordance with law / rules governing the subject.

G. Misleading as laid, hence denied. Moreover, Engr. Bakhtiar challenged-his position in
the tentative seniority list, which was allowed and his promotion Notification was
given effect from 23.06.2021 i.e. the date of initial Departmental Promotion
Committee, evident from final seniority list issued vide Notification dated: 03.10.2023,
but this aspect of the case has deliberately been suppressed/concealed by the
Appellant from this Hon'ble Tribunal, which speaks volumes of malafide on their part.

H. In view of the peculiar facts / circumstances of the case, Appellant has no right to
either press into service the fitled appeal or agitate additional grounds.

it is, therefore, most humbly prayed that on cécepfonce of instant Porowise
Reply, the titled appeal may be dismissed with hefty costs throughout.

PRIVATE RESPONDENTS

L Engr. Inam Ullah Khan (Respondent No.5)

V. Engr. Wajtihat ain (Respondent No.9)

THROUGH

Khalid Khan Mohmand

Muaz Ashraf Khali

Advocates, Peshawar .
3-A, Park Avenue, Bethani Plaza,
University Town, Peshawar

Dated: 14.11.2023 Cell No.0321-9022964 & 0342-9101124

Yusufzai Law Chamber



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

"7 InRe: i
Service Appeal No.21/2023
Engr. Saif ur Rehman, SDO Shabqadar,
'Irrigation Sub Division, Charsadda. ............... e eeeeee teaaeaaas Appellant
VERSUS
Chief Secretary & 9others............... P - ... Respondents
AFFIDAVIT

I, Shahid Ali Khan $/O lJehan Sardar, Sub Divisional Officer, Shahbaz Garhi
Irigation Sub Division, District Mardan, do hereby solemnly affirm declare on oath that
the contents of the accompanying Parawise Reply are true and correct to the best of
my knowledge, belief and nothing has been kept concealed from this Hon'ble Tribunal.

dentified By: - DEPONENT %;\)“
. | CNIC #: 15305-N168058-

/

Amin ur Rehmghn Yusufz 2/

Advocate, Peshawar
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(CONFIDENTIAL)

il '
g
KPK Public Service commission

2 Fort Road Peshawar Cantt; (Near Gavernor House)
Tel: N0.9213563
Ex. No.9211795

To, A
The Secretary to Gpvt. of Khyber Pakhtunkhwa.
Imigation Department,
Peshawar,
subject: + RECRUITMENT OF TWENTYSIX f26) POSTS OF SUB ENGINEERS CIVIL (BPS-11} IN
IRRIGATION DEPARTMENT [ADVT:NO.01 /2012.8.NO.27)
Dear Sir,

| |
\
| |

lam direéted to refer to your letter No.5(91/92/-—-/1-6, dated: 03,10.2011
on the subject noted above .and to state that the Commission recommends the
following fwanty-six (26) candidates by Govemment on appointment ogainst the

subject cited posts:
S, No. Name with FathersName | =ww=wees / lone
— 1. | Shahid AliKhan.8/O Jehan Sardar Dir Lawer/3
2. | Imad Jan §/0 Parvez Gul Charsadde/2
3. | Noor IMuhammiad /O Alam Zeb Malakand/3
4. | Munammad Abbgs Khan §/0 Ghulam Shabbir D.1. Khan/4
5 | Danish Shah S/O Shamui Islam Shah Mansehra/5
6, | Asghcr Ali /O Usman Khan S.W Agency/!
7 | Asad Al 5/O Ghulam Murtaza Peshawar/2
8. |lioz Ali $/O Shah Room Malakand Agency/3

o | Muhammad Nawaoz §/Q Nigz Muhammad Lakki Marwat/4
10. | Basit Hussain 5/O Mushtag Hussain Abbottabad/5
11. [ Imtioz Ali /O Amir Sultan Bajaur Agency/}
12. | Asad Zia S/O Khayal Muhammad Mardan/2
13. | AzZim Ulgh $/O'Shcidar Khan _Dir Lower/3
14. | Rlzwan S/O-Abdur Refiman D\ Khan /4
15. | Syed aheer ud Din S/O Syed Zia ud Din Shah Mdnsehra/5
16. | Azmat Khoi S/O Muhammad Afzar Khyber Agy/1
17. | Uzait ¥han 5/O: Fozal Wahab Chaorsadda/2
18. | Ahmad Jomeel $/O Itbar Khan Swabi/2
19. | Awals ur Rehman 5/0 Haii Shah Darar khan F.R Bannu/)

, 20, | Wagqdr Hussain $/@ khan Khsl Peshawar/2

sl 21, | Junald All /O Muhommad Wali Malakand/3
59 | Raza Ullah Khon $/O Hamid Ullah Knan Bannu-4

73. | Abdul Quddos §/O Zatdad Khan Haripur/8
24, | Sarddr Gul 8/O_Hizer ud Din Mohmand Agy/]
75. | Muhammad Zeeshan Zaheer 5/0 Jalat Khan Zaheer Peshawar/2
26. | Imrdn Khan S/O Khurshid Anwar Swat/3

Recommenc’?aﬂbn in 'fcivoUr o.f the recommendees is provisional sub.jéct to th
 fitness and Verification of domicile / testimonials by the Department..
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3) The ‘lni,er-se merit of the select

series of interview. The serlal chronolog

. WBEMERCOPY

4  Upto dqie‘zoncl itate will be as under:

I
§
4

ees wiil be communicated on finalization of entire |
ical order will not confer any right of senlority.
!

®

llone-1 Zone-2 | Zone-3 | zbne-a Zone-5 | Total
Sharer 10 ) 10 10 07 .07 44
TAdjusted: 10 1 o 10 o7 o7 44
| Balance: 1 - i - - - | - -

1
i

5) - Therefore Arecbrngmenddﬂons {with enhancement of the above twenty six (26)

* recommendees, enclosed herewith for yoyr record, Please acknowledge receipi.

Yours fczifhfu!ly.'

© (GHULAM DASTAGIR AHMAD)
DIRECTOR RECRUITMENT
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GOVERNMENT OF KHYBER PAKHTUNKHWA - A
FINANCE DEPARTMENT
(REGULATION WING)

No.SO[FR)/F/D/7-13/2017/6253

bated Peshawar the 07.03.2018 -

NOT'F‘CATION
| NO.FD/SO(FR)7-13/2017/6253

In pursuance of recommendations of the up-graddtion committee and approval
granted by the Competent Authority, sagction is hereby accorded fo the vp-gradation
of the post of Sub Engineers from BPS-11/12 to BPS-16 (one fime) as personal fo the
incumbents having 10 years or more service of their credit in the same scole in all the
Government Department of Khyber Pakntunkhwa with immediate effect.

SECRETARY TO GOVT. OF KHYéER PAKHTUNKHWA,
FINANCE DEPARTMENT, - :

Endst: No. & Ddte as above. |
Copy of the above is forwarded for Information and necessary action to the:

1. PSto Addifional Chief Secretary, FATA. _

2. All Adminisirative Secretary Government of Khyber Pakhtunkhwa.
3, Senlor Member Board of Revenus, Khyber Pakhtunkhwa, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa, Peshiawar. .

5. Secrefary to Governor, Khyber Pakhtunkhwa, Peslshcwor. §

6. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

7. Secretary Provincial Assembly, Khyber Pak funkhiwc. L

8. All Heads of Attached Departments in Knyber Pokhtunkhwa,

$. Registrar, Peshawar High Court, Peshawar. :

10. Registrar, Service Tribunal, Khyber Pakhtunkhwa. -
11. The Treasury Officer, Peshawar, ;

12. All District/Agency Accounfs Officer in Khyber Pckhtunkh'!wo/FATA.

13, Direc:\__or‘Locol Fund Audit, Khyber Pakhtunkhwa, Peshawar.
14. PS to Finance Secretary. ' o

15. All Section Officers/Budget Officers in Finance _Deporirrie:n‘r.

SECTION OFFICER [FR)

- fg@ESTEﬁ ]

ATTESTED
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'BETTER COPY
4 ' | - GOVERNMENT OF KHYBER PAKHTUNKHWA ; '
' ' IRRIGATION DEPARTMENT |
| | Decewrber,
- . Dated Peshawar 9 L. - wizer, 2016
NOTIFICATION

No.SO(E)IRR:/4-1/83/Vol-lV

I' The Competent Authority is plecased to fransfer ‘Mr. inamullah” Graduate Sub
" Engineer Swat Imigation Division, swat and post him as Sub Divislonal Officer Imgation
SQb Division Shangla against the vacant post in his own pay scale relieving Mr. Nazir |

Ahmad Sub Engineer from od_dltioncal chqrge of the post with Immediot_e effect in the
"~ public interest. |

{
Secretary to Govt, of Khyber Pakhtunkhwa,
Imigation Department.

, Date
Copy forwarded fo the:

Accountant General, Khyber Pakhtunkhwa, Peshawar,

The Chief Engineer (North) Imgation Department, Peshawar.
The Chief Engineer (South) Irigation Department, Peshawar.
The Superintending Engineer (HQ} North Imigation Department.
The Superintending Engineer [HQ} South Imigation Department.
The Superintending Engineer, Imigation Circle, Swat,

The XEN Swat imigation Division, Swat.

The District Accounts Officer, Swat.

. The Section Officer (Dev:) Imgation Department. -
10. The officer/official concemed. :
11. PS to Senior Minister for Imigation, Khyber Pakhtunkhwa, Peshawar.
12. PS to Secretary imigation Department.

13, Personal flie of the officer/official.

14. Master file i.e. 410/77.

VCENOSLAON T

- (FAZAL ELAHI)
SECTION OFFICER-ESTT:

ATTHBTED
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¢ v e _ :
L2V RISV LI N0t g on iy |,.\ ‘ e
URIAIEL U

|

muu.m 1N Iy o
& R - I
il 4% H . SRR AN
m:r*_r‘ A O re (" A
o . "ﬂmwmw i e B
P b " i ey ] -
B_Qluﬂggﬂ_ﬁ?rl ; l ' i urV‘bh?}%‘ l'ii‘ -
Rl 51,_'01 NVM YJ' X 7) A TR N
.'.!{g_’ ]l ,J/JE / o : it r.mnrmlrmi rmmmu., i oy M i i '-""f/
et Pmlmu /"’"‘ "‘“ il H f(ﬂluWhm tlieons 11 lnlmllinn &% " ! |
& » J . R
: ch"llf' allo Hn Il\r‘ prkities- lesiinyz. firittenn) vitly -
G L . .
v5, NO ' iome of Ilhc O:Ht:c: “; o Mom " S II
Eawnionenelds 1ghin Gid, 3 SDO. drigeticn St s, ‘ L
i ; . ) s Ali3. Kedkns B
; Al R : negince. !.)I-/l'uon. Chesbelesrey § € lumw;l lm'[lllm ..';:;”3::':: P .
pomse A DI Lesveir]. Hn, o :
K -Er.r;r fone _1'-¥'|_m,la,. A1, Kedkol hiigialion l)t‘ = . '.
S fs"h’””' Enginer Chennel Bl Uppaif - | Dlvidon l"lgll:r"nii'c"z:wlflml,:l; o
SRR AT : ‘ o Hilewan), Ve e, o o
IR I L pllabs (0 Aldm.: L)irf!r.:‘lnmlf;‘: cGndn, | A &I'Irlflli s h:t Livw il :
A Gratunle v ity ;:m'fl’ﬂl , i, lJ'err,, i)l 12”.“.““,4 , .
Enginmar. { e o vewant el bt J
TSR —— AR ML AL f .
Erh ; "‘u?iﬁ’riﬁ’é}‘ﬁ 5"!3@'9@. {'{f}"ﬁ,f“‘ﬁj‘ﬁﬁ’?‘,"\‘,”\i’ » S
nqurlm SV lL fImmWi {3 L . e
) co ‘Ll Clll-;,,ﬂ(ﬁ'tfvm[ﬂ[l 4 m{fl.l . ' l
o S e T
e A

AT ;. : i
Sc::mfary Io Govl ol i¢ hyhml aehildniklvein o
~ ’ inigalion PDapardmenlt SRS
grdst: Ho, 2 Dolc os obov:: . .
| f"r‘ , i the r;i’mv(‘ i lcw.-mrrk.d Jease
). The ,a«,c.oun!rml orm-rul t'hyl-wr palhlunkhwa, !‘n.,lmwur.
% the Chinl Enginadr (F lorih}, Irgotion Dopardment, Pes Iyerwvars IR
. The Chle! Englneer [.;nu!h] Infgation Reporiment, Foshawor T
The Tirnclor Ghnr‘l(ﬂ] sol Dams; Peshowar, e

e SURC nnlrnlflfnq I nqmcr'r (/@) Merlh !rnr]ullorl Peshawdr..
fhs auunnn!ﬁn{qu [nginaar (H/G)] Soulh inliga o, Peshawar.,
jhr .:'pr-nn!nnumq EnginEets, Imigieition Clrelas, DL Lhrm L Swil,
the %I, inigolien.] J3ivision, l)!r :

‘? Thn o!h .~r;/orf|cm!s ronrcmed o C

1y -Tn Qisfrict Armm’lh Offiees, Dir (Upper & Lowor), .. Khon & kohal.
i|-The Seclion Qlficar (e rigalion neparimen, feshawal.

o i'-r, la Senior Mrru,lor fgr lrigalion, r‘rv/bcrl’avh!umhwa. Pashowr,

B85 1 Suariiory fmquhon Dcpmlmmnl Pihewr,

4 (./ 2% n':'z',lc'mlr- : o L
7B

.‘_‘.“- - t:-ﬂa..h;;_,‘

P HParsaol Fes of lhfl ")”"-"'
LKA ELA

'.".»I"C'i 1o OFF YCFR (ISTTY

sl

|
KYTESTED .
ATTESTED

TR TR R AETa e IR



BETTER COPY

@

Dated Peshawar 17t September, 2017

GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

NOTIFICATION

No.SO(E)IRR:/4-10/77/Vol-VI

The Compstent Authority Is pleased to postings / transfers of the following officers of
" sub Divislonal Officer Inlgation Department with immedicte effect, in the public interest.

S.No. | Name of the Offlcer From To

i, Engr. Akhunzada Tahir Said, | SDO, Imigation  Sub | Deputy Director Office, Irigation
Assistant Engineer (BS-17) Division, Chorsadda Dir | agolnst the post

' ‘ {Lower).

2, Engr. Fazal Khuda, Assistant | SDO, Kohat Imigation | SDO, Imigation  Sub Division,
Engineer (8S-17} Chakdara Dir {Upper) Chakdara, Dir [Lower} Vice No.l

3. | Mr. Aflab Alom, Graduate | Directorate General | Assistant  Director, Smoall  Dams,
Sub Enginger small Dams, Peshawar. Kohot against the vacont post 1o

his own pay scale.

4, N, Shanid All Khan, Graduate | Swat imigation  Division, | SBO. Gomal Zone, Imigation

Sub Engineer Swat, Division, D.. Khan ogainst ihe
' vacant post in his own pay scale.

Secretary to Govt. of Khyber Pakhtunkhwa,
Imigation Department.

Endst: No. 8. Date as above.

Copy forwarded to the:

Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Chief Engineer (North) Irigation Department, Peshawar.
The Chief Engineer {South) Irigation Depariment, Peshawar.
The Directdr General, Small Dams, Peshawar. -
The Superintending Engineer (HQ) North Imigation Department,
The Superintending Engineer (HQ} South lrigation Depariment.
The Superintending Engineer imigation Circles D.l. Khan & Swat.
The Irrigation Division Dir.

_ The District Accountant General, Dir, Upper & Lower, D.l. Khan & Swat.
10. The Section Officer {Div) Irigation Department, Peshawar.

11. PA to Additional Secretary, Irigation Department.

12. PA to Deputy Secretary [Admn), Imigation Department.
13, Master file :

14. Personal file of the officers.

VRN AN

(FAZAL ELAH)
SECTION OFFICER-ESTT:



e [ o W pr—r

ey

Lo NV

>
R

o ' .

4 )

I

Trhgns

T Y R A
: T LRRERINAE P

E T
N
IR S
PR

-
a Dgm e ee
o

. .
AT -

B
! ! i .

RN

N

ve
"

£




BETTER COPY

GOVERNMENT OF KHYBER PAKHTUNKHWA
IRRIGATION DEPARTMENT

NOTIFICATION

O(E) -9/77/Vol-

\

Dated Peshawar 7 Sepiemt‘:er. 2017

The Compelent Authority is pleased fo postings / fransfers of the following officers of
Irigation Department with immediate effect, In the public interest.

s.No. | Name of the Officer . From To
1. Engr. Rooh-ul-Mohsin, | XEN Charsadda | Deputy Director Small Dams,
Executive Engineer, (BS- | Imigation . Division | Directorate against the new
18) Chqrgoddq created post, Vice No.2,
2. Eﬁger. Baalur Zaman, | Deputy Director Small | XEN, Charsadda Irigation Sub
' Drain Directorate newly

Executive Engineer (OFS)

created post

3. Engr.. Muhammad Ageel
Azhar, XEN (OPS)

Division Charsadda Vice No,1

XEN CRBC, Irigation
Division D.l. Khan.

Technical  Officer  Irigation
Division Peshawar against the
vacant post.

4, Engr. Muhammad Tohir
.| Assistant Engineer (BS-17)

SDO, Paharipur Irigation

‘SU‘b Division D.1.Khan

Technicat Officer, Office of the
Chief Engineer (North) rigation
against the vacant post in his
own pay scale,

5, | Engr.  Hayot Ullah,
Assistant Engineer {BS-17)

Assistant Engineer
Rahabilitation of
imgation System Project,
Peshawar.

XWB CRBC Imigation Division,
D.l. Khan in his own pay scale,
Vice No.3

8, Engr. Amir Muhammad,
Assistant Engineer (BS-17)

Assistant Engineer
Rehabilitation of
Imigation System Project,
Pashawar.

Depuly Director (Coniract)
PHICEP against the vacant post
in his own pay scale

7. Engr. Akbar Khan,
Assistant Engineer {BS-17)

¢

SDO, Irigation  Sub
Division, Sarai Naurang

Deputy Director Rehabilitation
of Imigation System Project
Peshawar against the vacant
post in his own pay scale.

‘8. Engr. Khushal  Khan,
Assistant Engineer (BS-17)

SDO, Fiood Irmigation
Sub Division D1, Khan -

Deputy Director, Rehabilitation
of Imgatfion System Project
Peshawar agalnst the vacant In
his own pay scale

Page 1 of 2
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9. Engr. Javed Igbal, | Assistant Engineer office | Deputy Director, Small Dams
Asslstant Englneer (BS-17) | of Chief Engineer (South] Directorate against the new
Imigation created post In his awn pay

scale_

10. |Engr. Mamriz  Khan, | Assistant Director, PHLCEP | SDO, Civil Canal Sub Division.
Assistant Engineer (85-17) -} Peshawar Vice No.11

11. |Engr. Nioz Badshah, | SDO, Civil Canal Sub | Assistant Engineer
Assistant Engineer (BS-17) | Division, Peshawar. Rehgbilitation of inlgation

System Project, Peshawar
_| ogainst the vacant post.
. :

12. {Engr. Harooen-ur-Rashid, | SDO, Ingation Sub | Assistant Engineer office of

SDO {OPS) Division, 8uner. Chief Engineer {North)
_ Imigation against the vacant
post,

13, |Engr. Alamzeb Khan, | Assistant Engineer | SDO, Imigation Sub Division,
Assistant Engineer {BS-19) | Rehabilitation of Inigation | Buner Vice No.12.

System Project, Peshawar.

14, | Engr. Muhammad | CRBC, Irrigafion Dmslon. SDO, Gomal Iam Irigation
Rizwan, Graduate Sub | Dl Khan Division D.I. Khan ogainst the
Enginser vacant post In his own pay

scale,
Secretary to Govt. of Khyber Pakhtunkhwa,
irigation Department,
dst: . Date ve

Copy of the above is forwarded to:

WO N AN

Accountant General, Khyber Pakhiunkhwa, Peshawar.

The Chief Engineer {North) irigation Department, Peshawar.
The Chief Engineer {South) Irigation Department, Peshawar.
The Director General, Small Dams, Peshawar.
The Project Director, Pehur High Level canal Extension Project, District Swabil.,
The Project Director, Pehur High Level canal Extension Project, District Peshawar.
The Superintending Engineer (H/Q} North irigation, Peshawar.

The Superintending Engineer {H/Q) South Irigation, Peshawar,

The Director, Planning & Monitoring Directorate, Imigation Department.

10 The Deputy Secretary (Tech:) lirigation Department, Peshawar.
11, All Superintending Engineer of Iirigation Department.
12, Section Officer (Dev:} irrigation Department.

13, The officers concerned.

14, The Districts Accounts Officers, Abboﬁcbcd/Monsehro. Buner, Banny,

Charsaddaq, D.l. Khan,

15. The Section Officer (G) Inigation Department.
16. PS to Secretary Imigation Department, Peshawar.
17, PA to Additional Secretary Imgahon Department,
18. Personal files of the Officers.

A%ED

p:.\'TESTED |
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S .‘.panel the committee unan}mously recommended the followlng eligible Zlliadars’ (85-15)'
b tothe 005'1 bf DEPU':Y Collector.(Bs~i7) ln 1rrlgatton Departmant on. regular basts- il IEEPRY

g ""'f" ‘i -order o' Al 1 the vacant pnsts o difrerent cata;nrles in. kha Irr[gatlo
a meetlng of mefoepartmental Pl'omotion Commlttee hel R § )
gation e followingy attende ~ ;

o Lﬂtmmad Tahlr Orakzal, Secrelzrytrflgatton In chair u ';' e
. ! “fengt: Sahibrade vilhamrad shii; C.2 (Sobth) Irrlgatlon ‘ - einber <
-"";‘Mr Wasll Khan; Addltlona1 Secretary Con sgcretarY/Member
'fIrrlgation Deparlmen S ;
: Member

" izstablishment Department. .
. ','iMember .

.":HnanceDepartment. Lo

w-zre dIsctJSSed In the meetlng% ,: Do
COIlector (88—17)
Intenderit (BS-17). :
t-of. Assistant

V:Fndlnearlsms Dlvlsionsl Ofﬁcar {BS-17) .
to tha post of Assistant'j.'f

. Engineer/Sub; Dlvislonal Ofﬂcer(BS-‘l’l) Ll SO
A -proimofion of B . Tech: {Hors)’ ‘Degras: Hotdar sub Englneers to'the’ post L RSP L
SRR ,:AsslslantEngmaarJSub Div;qlonal Ofﬂcer(BS A7) S

kv 'Prohotlon of 8uperintondant (85-17) $o-the post of Admlnistratwe Offlcer SR TAR "

(BSHT)

. vll. ;Rromotion- of - Asslstnnt:' 35-1'6) to tha rank of Supenntandent (BS-’i?} R

) C.lrcle Gadra. L
|

. |.and appnsecf the forum about the agenda items. Tie Add!tlonal Secretary: presented the

. v;:'lagenda that (OS) regular posts of Deputy Coliector (B5-17) are lylng Vacant whlt:h are"’:.{-,' p '

o 3 z_-requlnlzd to be filled-In- by prornotlon on\the basls of senlority-cum-ﬂtness from amongst""_. oo
o | the zufdars with at least, ﬁve years sewlce as sUch : TEERI

4 After examlnlng e the relevant record of the leladars 1ncluded ln the'. CL
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Skt Suparlntendant (B -17) ‘Bie Ivlng veant Whieh' Bfe- requlred b e led. A by N
. ."rpromot\on on the basls °f sl’-’“‘!ﬂ"t}“l:urn«fltnesa from among.'»t ther Aﬂststanl's ‘ahd" Senlor Sep A
" - Scalg. ..tencgraphers WIth' at least ﬂVe yea:a ‘serviceas such. . : i

L “The: Departmenta! BEA Examinatlnn s conducted aher evgry ‘Bt years, The

his rornotlon. After detaﬂed dlsr.uss!on, ‘the: cnrnm&tl:ea UnanlmpiJsty recommended the:"

s Irrlgatlon Department

o (BsA7)on acting,charge basis o 2011. .

L , .
'1 The Addltlonas aem-etary presnnked the aganda that (04) Nu. regular pestu

8 | After examtntng i the relevant recnrd o the- ASkistints’ (BS-iG)/Senlor"::.‘ Lo
- Sr.al tenographers, thé: fomm Was e that the official included 17 the: paréf‘at: " -

4 Le; Mr. Nusrat chor Fias nnt sul':mitbed }i§ PERs. The forur.agréed: & defer".j;.j S ’.
f°“°“‘|‘“9 (03) eligbli Assisﬁm"’ S o the post ot SUpérlntahdent (55-17) m:‘_ T
] ecjular batsls'a , LR :

115'
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S W . Mrn Liagat) Ayl. e

: i W, Mr Gnulam Faroaq. o 3 : R .
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: 37.‘ | The Agenda ltern was:rﬂﬁered for- want of ciarlﬂcatlun of E’stabi\shmenl:' Gl

Department on the followtng. R

N As per amended servlce rules of lrrlgatinn Department notlned on 25 6 2012, 'j_' Pt
‘, . " twelve (12)- posls‘of Asslstantﬁnglneer (B-17) comes under 129 share: qunm nf
7 Graduate Stib: Englnaers aiongwlth pass!ng of departman!al grade’ B - and A

- ; ' : examinatlon against ‘ihich: SI% (06) ofﬂcar are’ wnrking on- regular hasls whlle
N .S en 07y ofﬁcars,ftnclude \n 4ne.- panel ‘st St No. 140 6 (X 9 are: work!ng as

o Asslstant Englneer (85-17) acbng charge basls since: 2011 : e ',: "

3N ‘Before 25.6. 2012;th|e Passmg of Grade B&A examlnation was not mandatoxy for
" prpmotion to° the* post -of Asslstant Englneer and’ the above’ mentlonaé seven
Graduate 5uh Englnears wera appolnted o the' past or Assistant Engineer

) lost & exarninatlon was hald !n 2020 and the next will be held 1 2022, The ‘otficers”
of panel at Sri: l\fo. 1t 6 9 (excapt SNO.4 YBRA: passed)’ have passed thelr
mandatory Grad -4 examln tton and Wil appear in the A axamlnation ln 2022
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m’" ded rules notlﬂed o zs us.zum ara-appllcahle

o Wyidr appointad Jiv the yéar 2011-0r-acting. charge’

. above employees WNa:w
the ip edent Service Re&.rd\UﬂentJmtes wlil be applicable Iy the lnstant case v

Ies'are plleab]e Upon the officers appnlnted on-att
char Jasls Hwen before cornple on of f mandatory examinat jon-by these:ffl; ers,
the éfﬂcers junior - the;n ‘can be-promo ted tor the post of ASslstant Englnaar on

reg\.tar ba \s OF othenmse.

" | N . P 'l .- . - . i
S |
IR FEA '; The Chtef Englneer (South’) Irrlgat{on presented the aganda that (07) No. :

N

L Feguidrposts of AsslstantéﬁnlgineerSISub Bivisicnel ‘Officer "(BS-17)" da ying vecant

' L :' I
IR aga\nSt t!?e 15% share-quo nf Diplun'\a Hclder Suby Engineers ‘which ardl requ!red to! be -
. ﬁ\\ed N by pramotion ori:

,,,,,

SRR TR R
reguiar posts of Asslshah Er hea
B agalnst the 8% share Luuha‘of B

s basis" 'sehlnrltv—CLIm-ﬂmess from -apfongst- the Sub
, Englneers who hold 3 Dlploma of Associate Englneerlng in Clvll -Méachanical; Elegtria)or
“FAuto Te< hnology and have p‘assed departmenlal Gride B and A examination with flve

.: ,."yeers sllervlee assuch. '~ .00 ¢ . L
R '3"1'0.‘ P The ofﬂcl;ll mentloned at Sr No: 1 of the senlority lisl: has TiOE: yet pqsse DR

!
‘Grade' B&A exammation whl “H- ts prerequlsite for’ promotloh to the post 6F 500y After

' %;‘dei:aﬁed discussion anct examinlng al] fhe. relevant reford, the comrnittee unanlmousty

' %-Erecommencled the following (07) e\igible Diploma ‘Holder sib Englheers/SDOs acﬂng
N charge basls to the ost o Asslstant -EnglneerlSub Dlvislona\ Officer” (BS-17) ln

' :“f"illffigatiﬂn Department un regular basls'- ' '

i MF, Rlaz 'Muhmmmad
i, M Waq rShah -
il Mr. Noo Ia:lan.. e e
i ] Mr.JEh Zeq . , "”,.
"Mr.. Farn‘;;n UIlah."_':_f.‘.-. e
.. ‘Mr.Sha qat'Faheem. e

L Mr Asad Uliah Jan. PPAMINEE

Iso i

-(South) Irrlgatlon presented the agenda that (QZ) No. R R
'{Sub les\onal Officer . (85-17) are ; lylng vacant!':i-;,:-ihz' o
o Tech (Hons) Degree ‘Fiolder Sub Englneers ‘Wwhichi arej{:-’-,;,‘
oL requlred to pe Alled in’ by. romotlun on the Basls of senlorlty-cum-ﬂtness frofm’ amongsr'f‘ .

' the Elsu Englneers havlng':E degree ln ,"B. Tech (Hons) and have passed departmentai L S B
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‘f-ifSaIeem, ‘.\sslstant (BS 16) . the pnst uf Superintendent (FS-:L?) ln the Clrcie

,[', wmmuu-mlf'n “!" "‘"ﬂ""”'l
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. ' :elular po:t u.': Adm.nistrallve cmccr (05 I7)t ytn il varart dua to matmn In‘:"
;;lhe Qfﬂ:e o Ch] r Englnc r, nuwfy Mefg:.d, Areas lrr.gatlnnfOegartmr-qg "/hlfh‘ !ls:.
n;ﬁulred to l:e Phed‘m by. ,womo cm o i A "!. .l."'O 5u:lmnv-m .
Ilc SUpcf‘ntendents cr.hw Dsnnr.mun ik e
' Arter exan\iﬁhm alf, A ru"«vnril 'ch‘nr J
‘~"the‘ cammlttee L.ncn‘mous.y r*commcndad M .Akhta:"N-v/az, 5uperlntendent

(85-17) to the post of,Admlnlstt’atlvc Offlcar (BS ‘17} Ir rrlgat.on Ocpaftmen. on

thatv

- regu!arbas.s. B I T R IPR et AT el

i The Clhaf Englnaer (Sauth) Irr!gatian Department presentad the ager'da

) that (01) No. regular po.,t of Superint‘.ndent (85-17) l; Iv[ng vacan* In the' ofnce of
o Sups'nntendmg Englncer; I rtgnhnn Clrcle, 0.1 Khan (Clrcie Cadre) Wh'ch s required to:
-"bo ﬂlled In by romotaon on: the baslsfof senturity-cum-ﬂtness from amongst .hﬂ . -“

‘.'.;‘-'S enogmphcrs (BS 16), the comm&ee unanlmuusly lrecammended Mr. Muhammad

Cadn., D L Khan.on act!ng charge basls due to !ack*or prascnbed lengfh of 05 vears
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'* e aerow‘«' THE KHYBE!«I PAKHTUNKHWA SERVICES TRIBUNAI. PesFm'WAsi
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ervis:e Appecl No __/2021
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Governmenf of Khyber Pckhtunkhwa through lts ChIef Secre'rc

Secretariat Peshawar.

Chlef Engineer: {South] Irrlécﬁon Department. Warsck Ro::d Khybsr Pc:khtunkhwq R
PEShOWQY. . ".0 .- -.. » .y,_c‘- 0'0 . o' L] v,o":"' .:o'-.'y-' . n'v n c DRI N : ) n RN i », Respondenis , . '

Q@%######ﬁ#ﬁ%

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES’, N
.- TRIBUNAL ACT, 1974, READ WITH ALL ENABLING - PROVISIONS OF I.AW GOVERNING -~ * o' .~
.~ THE SUBJECY, AGAINST THE DECISION / RECOMMENDATION OF THE DEPARTMENTAL" . -~
- . PROMOTION COMMITTEE ‘N ITS. MEETING- HELD ON 23.06. 2021 REGARDING‘; e
. AGENDAITEM NO.II, ON BASIS WHEREOF. CASE OF PROMOTION OF APPELLANT AS-_ vt o

N ASSISTANT ENGINEER/SUB DIVISIONAL OFFICER (ss 17) WAS. DEFERRED

N

EEAlER_Ui : APREALS L e

-

o hz; »eﬁﬂ&'

~On cccepfunce of Iristcnt cppeal lmpugned decislon/recomrnendaﬂon of the SR
. «Depanmenfal Promaﬂon Committee, In its. meeﬂng held on 23.06.2021, regarding - -~ -

© " Agenda ltem NeJli, vide which case of promoilon of cppellont as Assistant - -
R Engineer/Sub Divisiondl Offlcer .. (Bs-'l?) wds . defemed, “alongwith - subsequentﬁ."s S
" proceadlrigs . thereto, may be declaréd  os: lllegal, unlawful,: without “lawful: "%

. Lauthorlty, . void ‘ab-Inltlo. and . of no. legdi-effect, heiice be set at. naughf and. ol b
Lo -Respondent Department miay. further be directed fo prarote. “him fo the. fank: of-.'}"’.:.‘},f:; ok
-~ Assistant Engineer/Sub Dlvlslonol Ofﬂcer (BS 17) from ihe daie of ellglbllity w!ih cll ,,-". S e

'consequenﬂcll benefils... ol ' sall A S o

0 @@@@@@@@@@@aa

Government Coliags of Technoelogy, Bannu. |

"l BSc.(Ciil Englneering). In. the yecr 2017 '(ax%) from Iqrc Ncﬁicnof’:‘_,"”','

Unlvers:fy Peshcwcr

in‘. e K

K

l . . R ' Lt et ' . C \' Pl . v o

E e i P
. -Secretariat, Peshawar. - . K«. : /‘ '

- Secretary to. Governmenf of Khyber Pclchtunkhwc lrr!gaﬂon Depcﬂmenf CMI

1. ‘Thof cppellqnf t:] lcw obiding pecceful ciﬁzen of‘ Pcklstcn cnc pechnenf_,;‘-g;} N o
. resndent of Bannu: He passed. examinations of:; S
T Dlplomc in. Assocnoie Engsneer (DAE), in- the year 2004 {60 92%) fromv-,..‘,_ :

(Copy of deiclled cv Is nHached us Annexure “A") -"--':f i ot BTN

Thcf oppellan’r belng qucliﬂed wcs cppotnted as’ Sub Engineer (BPS-H)| SR
. Respondent Department, by the Competent - Aufhority vide ‘Office Orkder-,“_r"""
" No.6150-57/1BA/3-E, . dated: '19.10.2010; ' on. tha. recommendchons dated: -

*13.10.2010 of the Khyber-Pakhtunkhwa Public Service' Commissiori. . LRIV
- (Coples’ of -offer of - appointmenf dated: 19:0. 2010 &. recommendoﬂons dated C e
7 +18.10.2010 of the Khyber Pakhtunkhwa Publlc Service. Commasslon, cu'e uﬂached;-;,. S e
‘~",.~,'as Annexures “B" "C" respectlvely) ‘ :
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' ";,‘heard and record perused

‘ 2 ‘ Vlde our. detmled Judgment ot today, connected 20 R
R pages, ‘in connected Semce Appeal No. 7659/’7021 tltled “Shahzd,:f '
Ali Khan Vs. Govemment of Khyber Pald1tu11khwa thmugh Chlef

.."j-Secretary, Peshaw‘ar and othels we: allow tlns appeal and dlrectlj‘
. the res.pondents to consxder the appeLlant tor promot:on agamst |
W .the vacant post The DPC shall be held at; the earhest possd)le. but .-. ; |
! not later than 2 mionth”of 1ece1pt this’ ]udEment Copws of thlS_: S
E ]udgment be p]aced on all lhe connected appeal hles Consxgn o .
3'. e Pranounced in open cawt m Peslmwar and gn/en zmder -

L .'.‘j our lmnds and seal of fhe Tmbunal tlu.s’ 15”' daa/ af Apr;l. .2022

(KALIMA.RSHADKHAN)
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Service ¢ lppml:\sr 7(59ﬁﬂ7l mlccl “.S'huhid Al Msan . Gnvenmwm of KP & ollmr.w Sonaice Appeal No.7660/2021 '
Pafedd “Rizwan varss Gmnrmmnl of | KP & others”, Service Appeal 766112021 Iﬂlud “Wafihat mealn VUrgis
Ciovermment of KR & wilern “Serviced flppcal Nn, 7662'/.'.'0"01 titled = ‘uvedullah veres Gavernment & neffrs and .

Lwiu.' Trihmml f‘c \'lnm ur

2L S iulppuetd No. 7663/20301 (it *fricmlieh and Goveraient of & 5 & athers", decidod ot 13.04. 022 by Dwisten =~ N
" M e I, U""l" fvlmg Mr hullm ‘Irshud.k.hun (,.Imimmn awel Ars. Ra.lna Relnmm Mwuher Judlclal Islwlmr Pﬂkhnmlﬂnt' g ;‘,.-.,..,;"' e

tor

- KHYBERPAKHTUNKHWL\ si RVICE TRIB o
R e ESHA\VAI AR T
BETORE IxALHVI ARSIIAD KFHAN, CHAIRM ',
' ROZINA REHMAN ‘VIEMBER(J)

Serwce Appeal No. 70.1)/2021

. Shﬂhld Ah Khan (Sub Divisional Officery Shahbaz Garhl Trrigat on,' A .
- Subdmsmn, DlStI'lCT. Marflan) soh of Jehan bafdar ....... (Appeliant} | RN

o Lo Versus

'] Govemment of K.hybelPakhmnkhwa through Ci‘nef Secretary,"’-,:-”k.’;

‘ Clwl Secretarlat Peshawal .. RS ER
- ”’ - Secretary 10" Govermnent of Khyber Pakhtunldnwa Imgatlon'-
Depamtment Civil Secretariat, Peshawar.

3 Chief ‘Engineer (South), Imgatnon Department Warsak Road,‘ S e
is.hyber Pakhtunkhwa, Peshqwal......' (Respomlents) ' v

|4 A M .‘ S ' b ' . -y
o ' . i . . Lo D

l’tescnt IR - ST
M1 Amm ur, Rehman Yousafzal, Advocate Fo1 appellant .
. f M. Muhamrnad Rlaz Chan Pamda Khel

) ',,:Assmtant Advocate Genela] .....For tespondents. -
Da.te of* Insututxon..f....;;".=.:: ....... 18 10. 7021
* Date of Hearifig: ...+~ v :.14.04.2022
" .;_.,,,....15 04 20.“.

R :- Date of Dec151on. i

- -.R

Serv;ce Appe'll No ‘7660/2021' ‘. 5 L
l&sz“_anullah (Sub Dmsmnal Ofﬁcer, Floocl Irrlgatlon Subdw;smn ""7

No 11 Dtstnct DIKhan) son of Abdui Rehman ...... (Appellam)
A T S i ‘ Versus L

1 Goveurnment oi I(hybeLPald1tunld1wa through ("hjef Secxetwy*"{
(_ ivil becretarlat Peshawzu. .

PN

2. . Secretary - to- ‘Government dt‘ Khy

ber Pa.l<htunld1wa In lgatlon L

* Depadrtment, Civil Secretariat, ‘Peshawar. :

3. Chief Encmeer (South), Imgatlon
Klwbel Pakhtunldlwa, Peshawau

Warsak Road
(Respondents)

Departfnent

Presenr . , L
Ml Amm ur Rehman Yousafzal, Advocate For appellant

Mt Muhammad Rmz Khan Pamda I(.hel
A :amstant Advoc ate General cerverie

F 01 respoﬁdents

tuw-coao--,

5-,'25.-Date ofInsntutnon

: 181020’71 | 0
\';5',.DateofHea1m=,,..,... et

: .3...,._,.14 04,2022 .
5.8 04.202?
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Date ofDeersron.,..,-.,.‘;..'.' '

Sinvernment af & KP & nthers, "Service /lppcal No. 7(:62/.1)’01 tilael “Jerveditilah versus Governmant &]amers and-

’ Smdce Tuhufml Peshawar, '

Servide lppéalﬁd. 763‘)/2021 rlﬂad’ Shahld All Almu Ve pnvewmcm qj‘hF& omer; Sun Jee: dppdal Na.7660:2021 e
tithedd ’Rl-wan versiy  Guveriment of KP-& others”, Service Appedl No. 766172081, vitled." L}qlaha/ Huissaln versus: |

© | Servloe dppeal No, 766320201 sitled  Inanillah and Govermment 'af KP.& vrhers”, drelded on13.04,2022 by Dm,m; .,
Br.m:lr mmpmlng Mr. lmlfm Arshad l\hcm. Chairman aud Mis, Rastan “Relunan, Memhcr Judlclal Myfu.-r Pakhmnklm

2at
-

3 Servnce Appeal No 7661/2021 '

@

"‘Waylhat Huss'un(Sub Dlvrsronal Ofﬁcer, Irmgauon and Hydel

Power Subdms)on, Oralczar) son of Mah.k ut: Rehman (Appe[lant)

Versus, ',.': : ' -

Gov«:rnment of Khybell"aldltunldlwa through Cluef Secretary,

Crvrl Secretanat Peshawar

L 2. "Secretary. -to. Goveinment “of’ Khyber Paldmmkhwa In lgatron

Depart.rnent C1v11 Secretariat, Peshawar. -
3 Chlei Engmeer (South), Imgauon Department Warsak Road

l&hyber Paldrtunlchwa, Peshawaru. R (Respondeﬂts}
'-."Pre§e11t: '. ‘. con s - R ." L . L o ”
Mr Amm ur Rehman Yousafzar, Advocate For appellant £
.Mr. Muhammad Riaz Khan Pamda Khel I G '
As 1stant Advocate General ................... F or respondents
Daté of Institution. . ........... 18 10.2021"

" Date. Of Hearing. ... «iviegiusiiestope e 14.04.2022-
:,':Date of Decrsron. . '.. ........... 15 04 2022

e ‘ S .:. o ‘,;,: e -

4 Serwce Appeal No. 7662/:’2021

.

P - ', Versus

‘ 1 Govern ment of I<hyberPald1turﬂehwa through Chref Secretary

Crvrl Sec1eta11at Peshawar

Javedullah(Assrstant Engmeer OPS, Imgatron and Hydel Power
o Subdwrsron, Jamrud and Landi Kotal, sttnct Khyber) son of Asad
o ;Malook Khan..{‘.:.'-..' (Appellant) '

2 Secretary to. Govelmnent 6f K.hybe1 Pald‘rtunld'lwa Imgatron

Department, erl Secretariat, Peshawar.

3 Chief Engineer (South), Irngatlon Departlnerlt Warsal Road

Khyber Pakhtunkhwa, Peshawar. .

4

(Respondenis)

..

Pleeent : e
CMY Amm ur. Rehman Yousafzal, Advocate For appel]ant

a Mr. Muhammad Riaz Khan Pamda Khe] R .! ,
- Absrstant Advocate General ............... For 1espondents
~‘Date-of Inst:tuuon ' it :.18.10,2021°

. Dafe ofHeanng.... ;;:" ’.-.1:4 04.2022;
T 15 04 2022
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! Sm ice -lppm! No. 76 59/202! ‘titled “Shiadid d!l Muur vs..Governmant 6f LP & alhm Service Appqal . No, 2660/2031 e
e “Riswan versus Guveenmant of KP & atlers”, Service I!’J’Mﬂl No.7641/202! tiled * Wajahat Hu:.mln vcr.mx . :
e . Governurent af KP & athurs,, "Survica Appoal No:?G 6’:?0 0 titled Jm edullah varsus:Governnan! & others”, mu! 3 ,;;"
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a. Servxce Appeal No 7663/2021

Inamullah(Sub D1v151ona1 Ofﬁce1, Imgatmn Subd1v1s1on, Tehsﬂ'
Shangla DlStl‘lCt Swat) son of Purdll Khan ...... ‘,.'.; ...... (Appellant) s

Versus . EREI

1 Government of KhybexPaldnunkhwa thmugh Chnef Secretary,,’--' _'

wal Sec1 etanat Peshawar

- 2..Secietary  to’ Govemment of Khyber Paldltunkhwa Imgatlon';'.

Depar tment, Civil Secretariat, Peshawar.

3 ‘Chief "Engineer. (South), Irrigation Deioartment Warsak Roacl D

Khyber Pakhtunkhwa, Peshawm TR ERA IR (Respondents) o ~‘

P1 esent gi

Mr A.mm ur Rehman Yousafzeu Advocate For appellant
Mr Muhammad Riaz Khan Pamda Khel ’

As&stant Advocate General e For respondents
U7 Date of]nsuumon..;...f.'.-,-,'.i'.'..‘».;,i.L; ..... T8.10. 2021 Lot
S Date of Hearing..:..... .« .-'.',;.' ......... ..14:04.2022" BRI

*********************

'DEPARTMZENTAL 'PROMOTION COMMITTEE, IN 11§ "+

_ MEETING . DATED . 23062021, REGARDING- 'AGENDA 7,

Date of Decision. . ereene s, _15 04_2022 L "

APPEALS UNDER SDCTION 4 OF :'THE. KE(YBER
- pAKHTUNKHWA SERVICE TRIBUNAL ACT; 1974,
“AGAINST THE DECISION/RECOMMENDATION OF THE .

. ITEM NO.III,.ON THE-BASIS ‘OF..-WHEREOF,. CASE QF"

' .PROMOTION ' OF. ‘THE: APPELLANTS OF ALL FHE"
\“APPEALS AS ASSISTANT - ENGD\}EER/SUB-DIVISIONAL_:',',;u Sy

OFFICERS (BS-17) WAS DEFERRED

CONS OLIDATED'JU DGEMENT

—_*__._.—.———-—-——-—-——‘

i ALIM ARSHAD KHAN CHAIRMAN, . Thy ough Cehis© "

'..._____-_._'_._._,.,_—.—.———————"-—_"-"_'I

“».s EEE ’

. : e 51‘ ’

Y No 7660/90”1 t1tled “Rmuan vervu.s Govez rzmenr o KP & others
k Sab )

< Prest

' hu,\\,ﬁ) | smgle .TUdgment the 1nstantServme Appeal No 7659/2021 tltled-;f.

Shah;d Alz Khan vs Govel nment af KP & otl'zers e Servwe AppeaI ,'

Seche Appeal No 7661/2071 tltled “Wajahat Hussam versus
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‘Nuervice ﬁqn.al N, 765%2!).’1 titted " Shuhid 21} },Inm Vi Lruwmrm.m uf KP & athers™, bw‘l'la. lppvul N, 7060:20"1 .

Hthed- Risyvan vrs < Govermnent of KP & iliers”, Service vhpcal Vo, 7664’&'"7! mlcd gl :uahai Hx'mvam veriy,
Om'anmwnl Qf K & others, “Service. Appeul Nu. 266220204 titlee?. " jenvaihullalh vorsis Gowritinen ¢ & others” und |
Survice dppeat No.766 3:20201 titlod "arunllaht aned Gavernmunt of KP & atiars " decidad on™t3, 04, 2(!12 by Diviston). (
Du.'neh mmpl'lstng Mr. Imlun 'lr;had Man Cimimmn tnd Mrs. Ilo:lna-lichman. ucmlmr Jml!elal Mumr I'akhmaklm

B * Servica Trlbmwl. Peshmlar N |

R

Govermnenr of AP & arhcrs ‘Servu:e Appeal No 7662/70701 tltlcd S

B “Javedullah versus Govemment & others” and Servxce Appeal -

* are demded because all are sumlar in. natule and outcome of the.‘,'"".'.

same' -c,ieci-_sion. .

"as Sub-Engmeels in. BPS 11 (upgraded to BPS 16 on 07 03 7018)".-

] m the lmgauon Department that they passed departmental_
exammatxon Gxade-A & Grade-B and became ehgsble fcn?"

plOl'I'lOthl‘l to the post of Asmstant Engmeer (BS 17), s’ per the.:. :1' I

meetmg held on’ 23 06 7021 under Agenda Item No III but tl:le".':':?"i"": |

appellants wexe not recommended for p1 omotxon rather the Agenda

to.

) Establlshment Department on the followmg

',. v

] ,Erzgmeer (BS-I 7) come zmder 1 7/: share

l

'clepartmental qrade B cmd A exammauan agamst w/uch

lules 1n vogue, that the respondents 1mt1ated the cases of thej"‘_'

appellants along W1th o’rhe1s for promotlon and prepared worlcmg_ '-

Engmeermg Degree, that synopses of the appellants were placecl .-j,.‘

. oo '. -;wnfed on 25 06 20]2 zwelve POStS Ofl A-S'Slstanf.f )

' 'No 7663/20”01 t1t1ed “Jnamullah and Government of KP & others : ‘

s :'.",l .‘h"~2.j .‘F acts, surrounclmg 'rhe appeals a1e that the appellants were servmg_f.";i :

paper alongwﬁh panel of ellglble G1acluate Sub engmeers, f01r

consxdexatlon agamst 2% quota reserved for the hOIders of BSc..j.",'-',""" !

befme the Departmental Plomonon Commlttee (DPC) m 1ts,'.-';: N

ltem No Ill was cleferrecl on the pletext to seek gmclance ﬁom the.- EES

/Is per amended servzce rules of Irngatzon Depm rmenr" o

quota of

"'v'Graduate Sub Engmeers along wzth pa.s'smg ofj,'.f,':: .:.
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i ‘\cr\-lcc zlnpr.'a! Na MJJ/JG’I m.‘cd Slmhld All Ahun KON anmnwm of KP & olhum" Service Appunl Nafmﬁoﬂml L
" tithed " Rizivan versug Gaw.mmam af KP & oiliers”, Service dpped ol N6.7661/2021 il “Weyahat Hu.ssain vars '
Giovernment o KR8 0 nilters, - Service, Appeet! No. 706.2'!2'0’01 dtled "Javeduliah vgrsis & Govermmant &, mhm mul /

A serviey Appeat No.766 630301 titled *  uamntlal ool Gowrnment af KP & athers ", et il ont 15.04. 022 by Divixiony' Plg
.| fench wmpnsmy Mr Kali .‘Ir:.lmd Khes: (’Imlruum aud Mrs, Rozing “Relman, M.mlu.'l Jndh.lnl Mn ht‘l PalJlrunkIm S

\mrice Trlbunul Pc.\lum o',

six oﬁ‘icers are warkmg on :eaular baszs whzle seven

' .Loﬁ‘icers mcluded in rhe pqnel at serml Na J to 6 & 9 ar

L \»vorkmg as Ass;stant Engmeer (BS-I7) an acrmg charge

basls smce 2011

8 il

i,

| appear in the A exammatzon in 2022 o 3{4' ,,'."A,'.' e

o baszs zn 2011

VIBefore 25 06 2012 the passmg af grade B&A

osr af As.szstqm Engmeer nd the above mentzoned

K : seven Graduate Sub Engmeers were appomted to rhe

: post of Assistant Engmeer (BS-I 7) on actmg chat

r B [

The departmental B&A exarmnatzon is conducted czfte:

every twa vears The last exammanon was held in 2020

- and the next wzll be held m 2072 The oﬁ‘icers of panel

" at ser Lal No 1 ta 6 & 9 (e:.cept No 4 B&A passed) hczve

passed thezr mandatory grade B e\ammanon and;w-w;ll- ,‘

estabhshment tlu ou gh a separate letter that

l

e & As to whether the amended 1'ules notxﬁed on 25 06 701“’

b

are, apphcable to the above employees who were |

qppomted 1n the yem 2011 on actmg chal ge basls or the SR

present Semce Recrumnent 1ules w111 be apphcable in ; N

the msta.nt case % C

b If the present servxce rules are apphcable upon the

ofﬁcers appomted ori actmg cherge basxs then befo1e

-exammauon ‘was nat mandatoz‘y for promanon ‘to. the ;:'.' t .

. ,.'

3 ‘The DPC in pa:lagraph 8 Of the mmutes sought adv;ee ':"'of the



' . Sorviee pys ‘“/ Ner, 76 JW’UJI tirled “Shahid Al ‘Khan..vs..Covermuent af KP & all{crv“ Serviee dppeal No 76&0’202/ . y.‘f',"v o
tithedd *Rizwair.yerans Governumant of KF & athers”, Service Appeal No. 766172021 thiledl " Wofahat Hussainvorsus | " Lo g
el s © Goyernmeni of KP, & athers, "Service Appaul N 766220201 ittled * Jevedullah versis Government & cthers”. and | 1, RECARNAY
T ST ) Seiiee, Appetl No. 7663/2020) iitlad, “hanntliah and Govarnment of KP & oihiers”. decided on 15.04.2022 by ‘Division \ .,/ / .

'Benclt camprlxmg Mr, Ketlim Ar.rhad Uum Chtiirinens dmd Mrs. Hozing Rehingh, Memhcr Judwlal. Khybar!’akhumldm f
Scn-fa. Trlbtma‘l Pu:}xml-m § S

Tewt

completron of mandatory exammauon .6f ‘these N g

ofﬁcets the 0fﬁC€1S lenlel‘ to them can be promoted to
' ]

tl1e post of Assrstant Engmeer on regular basxs or

" .
- r '

! ‘ otherWtse .

| 4 -‘ ltl was then all the appel]ants preferred departmental appeals on:.:“" e
19.07 20”1 “to Respondent Nol acramst the decrsron dated‘

“:2: 06.2021 of the DPC Whlch acoordmg to them was not-;‘(.:."--j ‘

‘s

.:'.1esponded w1thtn statutory penod compellmg them to ﬁ]e these" g
. ‘.‘I.appeals ; o : 3 e
51t was maml‘y urged .m‘ the 0rouncls of alI the 'tppeals that ‘the
5 .jappellants had been deprwed of thelr rtght of promotton wrthout; i..;.,'.
’any detmency, tbat the department had no nght to. keep the o :
.i'lpl omotlon case- pendmg fox tndef'tmte perrod that the appellants‘.:'. L
- -.wete not treated tn accordance Wlth 1aw, that the DPC departed L

.from the non:nal course of law whmh was malaﬁde on then‘ part Gl

v that thie appellants were defeﬁ ed fOI 7o plaus1b1e reasons, '_ " ."
, 6 On 1ece1pt of the appeals and thexr admrssron to, full heartng, the.,'-., :g-=
1espondents were dtrected to ﬁle reply/comments, Wthh they d1d g
. 7 1o the rephes 1t was adnntted that the appellants had passed Grade_,'_";.-..,,. s

'-.‘..'.B&A exannnattons and had also oompleted 5 years servrce tor'

promotron as Assmtant Engmeer sub_;ect to consrdenng then-.' A

, - ;ehglblhty by the DPC and avallabtltty of posts as per serwce rules,;f}., e
/ ' that the agenda 1tem t01 ptumouon was dropped due to non-‘ e
- ,‘ s : o l . l“- (
StiTe Gty avarlabthty of vacancres under 12% quota for promotton of Co

«1d ihu;,.,_;

o f.uulu?“,“ : i e | - (.‘ .
e , G:aduate Sub Engmeers to the rank of Ass1stant Engmeelrs BS 17"'-’: -

t

(ﬁ ESTED
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s, + 3 b ' ), " Su 2 .’ . i .:
s‘t I'VIC‘L zlppml No. 7659/’0# mled Shahld e Kh(m oK Governmmr af KP & athers", Srrwcc /lppeal No. 7660/ 0 l ’ ﬁ\ |

e ditfed Rf,wan versts Governmant'af KP & othars”. Service Appeut Nu.766 172021 sitted * Wedahet Hussain v versiis, RS

Goyetnnent of i KPP & others, "Service, /lppdul Ni. 766 24’2020) titled d *Javedillal versis Guvemmem& aifiers™. und. S \

| Sorvice Appeal No, 76(31"'0’?}! titted " “nainuligh mul Governmepit f KP & a(hm dn.ela‘cd on 15.04, 202" fry Division \-._ﬂ_—- )
$o Bt,m.lu.nmpmmg e lelm Arrhad U!(m Chajrinem and Mrs..Rozing Relunon, Mambur .Iudlclql. Ky Txer Palhmnldun N = "

Sewlcv Tr(lmnul 'Puhmmr L

BRI exceeds by one number)
ethr ough the record

‘f.'detarled in the appe'tl and relened to above 'md submrtted that the

. ""f-appellants had a. genume ease to be consrdered for promonon and .

” 10 On the contrary the leamed Asmstant AdVQcate General opposed the

.‘,

(1 e. 6 Nos Sub Engmeers are workmg 01 1egular basm whlle 7 Nos

: ‘,:“. :Sub Engmeels axe woﬂ{mg on Actmg Charge basls agautst 12 posts

3’.m the shar e quota of Graduate Sub Engmeers whlch already

' We have heeud learned counsel for“the appellants and learned

x 'Assssfant Advocate General lm the 1'e5pondents and have also gone L f‘

LA

[..

.',
*

L9 Leamed counsel f01 the appellants relterated the facts arld grourrcfls"l...f‘ oy

| ~they had legmmate expectancy for the s(;rme I-Ie prayed for

-

'1cceptance of the appeals ol

arguments advanced by the learned counsel for the appellants and i

supported the stance laken by the 1espondents

E"gl“‘-f" (BPS 17) Wwas plepared on pr oforma-l wherem the cletalls i

' f the posts were gwen‘ Aceordmg to the wcn kmg paper sm posts :

quot"l. Along w;th the workmg paper, a panel of Graduate Engmeexs"; A

tol consrderanon was also annexed on px oforma-II (Annexure-])

The olhcers at seual number l t03 5 to 7 9 1'7 to 14 we‘:re shown

h

> ln the pa.nel to be not ehglble whlle the appe]lants’ narnes ﬁgnre at '

seual N08 1__0,_}.;1 3 and 15 of the panel The panel bearsf'-zt'.




scrwa Appeal No, 765 'J/JIIJI mled “.S‘! ahid Ali Mum v: (' overnient KP & uthcrs " Service Appeul {\‘a 75&00021 .
" virbech,” Rizwatn vorsuy Govermient af KE & vthers”™ Service Appeal 4. 766172021. :mcd "Wajahat Hugeafiversus YRR
. pm'vmmum af KP & otlrs, “Survicer Appeni N, 766 6220201 titted * + Javeiditlllt versis Goverionent: - prhiers”, and | 6; o
1 Service Appeal No. 766372020 mfcd “tnamtlals und Government uf KP & oifers” decisded un 15.04. "02’ by Dh'bluf pEe
Bmw/u:mrmlmtg Mr. Imhm drvhnd h,'lan Chalmon aid Mes. Ru-hm Refmim, Mwnlmr.hrdn.ml hfu-lm Pal.huqu ¥ e

. .\ewrce Trlluaml I'uvlmnw . [ "

el

sxgnature of the Addltxonal Secretaﬂ’a Imganon Departm+al1t at. the Lo
end of l1st and the appellants were shown 1n the w0rk1ng paper to be
ehgzble for p10mot10n Smulax ly the ofﬁcer at serlal No 4 named

Bakhtlm was also shown to be el1g1b1e for promotlon The DPC

held on '73 06 2021 recorded the mmutes of th 3 pmceedmg, wh1ch L

h

have been deta1led m the precedmg paragraphs and sought

P

clanﬁcatwn Erom the Estabhshment Depm:tment vxde letter

No‘SO(B)lIrr/A--.:/DPC/ZOl9/Vol-—D( dated 04 10 '7021 wlnoh was

responded by the Bstabh nent Deparunent.mde letter No SOR L

V(]:o»AD)f'T l/I.mg dated 123, 11 2021 mstead seelung the - }‘:

N

clanﬁcatlon from the Secl‘etary Goverrunent f I(hyber o L

i

Pal\htunkhwa, Irngatlon Depal tment on the followmg observanons
Why the employees were appomted ton actmg eharge
bas1s‘ under APT Rules 1989‘7 |

b Why the m'xtter remalned lmger on. f01 mow than ten .

. f.r{’years?

5. iii, For how many tlmes ‘the departmental B&A exams fo1

. these employees in the mtefverung penod were ananged

., « t-'.} :by the Admmstratwe Department and whether they |

".fdppeared avalled opportumty of appearmg the

o .v_vexanunatlon Ql del1be1ately avoxd the opportumty of

appeal‘mg m the subject exammatwn or - fmled these

oo exammanon?

1'7 Addmonal documents were placed clunng the pendency of the

appeals, whereby workmg paper was prepah ed for consldenn,g one

¢
Wt




.' “'"Mu.wh P

e 13 01.2022

»: ! the Jumm ofﬁce1s could be pxomoted when the semms alreadyll

. appomted on’ acnng charge baszs could not

. :,.'} l

Servive dppeal No. /65)/’0.:'1 mled Shahtd Al Ahanz vs. Gmermucmq/’ P & nrher:" ‘Service Appual Nu 7662031 f’ r
N riddeed “Rizwan versiy' Cioverument of KP & vthers”, Service: flppaul No.7661/2021 titled "ijalmr)iu:mm versus |, ;
" Guversment of KP & othors, rSorvice Appaal-No, 766 220201 ritled “Jevedullal wr:m.r ‘Govermment & otliers®, and s ”(_
Scidee Appeal No, 7663720201 thiled “ireymuillah and Gavernpunt af KP & others " dueteledd on 43 04 2022 hy Divisiar f’.c A
B‘ench compn (slng Mr ImHmAr.rhad A’han, Clmlrmanamers Roz=ing Rnhman-Mcmbu Jua’lc!al Ah[)'hcr Pakhmnkhm A
.. ' Sm'lcc mbmml vahmmr.»‘ N . . .

-';}‘Ml Baldmal (at senal No 4 of the pa.uel for consxdemtlon, wherem~ o

.the names of the appellants also ﬁgured) fo1 promonen who was

'=:_'-_‘also defened W1th the appellants. The DPC was stated to be held on -

wde Noufieatlon No SO(E) /LRRl /4_ e

f"'3/DPC/2019Nol-IX dated, 2s 03, 2072 M Baldmar was,j"z‘

‘ A.'prornoted

B

13 At thls Juncture 1t seqrns necessary to observe Jegardmg the above'-".';" . :

Tate

refen ed advlce Sought by,the DPC As r‘3%:1.1’(:13 flrst query, Whethel '."-",
the amended rules nouﬁed on 25 06 9012 Were apphcable to the - .

employees who were appomtecl xn the yeer 2011 on actmg chazge';..!',j;, '.

ba51s or the present Servwe Recrmtment rules W111 be apphCable'_;ni'ﬂ”" e
the mStant case, 1t is obsewed that the adrmmstlatwe 1u1es cannot

be gnven retlospectwe erfect As 1egalds the second quely whethe1 g

quahfy exther of':r';’_.

t

lepamnenml B&A exanunanons 1t is 111 thlS 1espect found that the L

bas;c quahﬁcauon for ehg1b1hty to- be con31de1 ed for p1 omotmn to"} -

the post -of Assmtant Engmeer (BPS-17), is’ passmg of departmental e

B&A exammat;ons and when the semors could not get through the "

e

»

both or auy of them, they are not e11g1b1e and obvxously next in the .jv':‘ L

hne were to be consxdewd Sy k AT

14 As to the observanon of the Estabhshment Depa.nment'
) W hy the employees were. appomted on actmg charge bams L

;unclel the Khyber Palduunkhwa Cwll Ser\fants (Ap omtment o -

L Pr omotlon and Transfer) Rules, 19897

o
: ',TEB,TV‘ -




~ st T ) Serdiey Appeal No.7659/2021 tidled Slfahld All an ve. Cavermnen aj’M-' &.others”. Service ﬁppcal No. 7660/2021
o 1 tidded . Risvon, varm.raawrnmam of NI & others”, Service Appeal, "No.7661/2021 mhd "Wafdhat Hnmin varsus | ¥
e “N Government of KE & othars, "Servics Appool -No, 7562120201 ttled “Joveditlalh versus ‘Govermuent & a!her.t and o i .
=T "1 Service o lpp«.al ‘Ner, 7663720201 thled “Inowdtah anst Government of KP o athers®, decldad on 13.04. 2025 by Division], 7 /
: ’ ’ b‘amla cum[l! mny MF. Kalisn Arshud Mum Chairan il Mrs, Rosing Rt.hman Mr.ml:er Judlclal, i.hvberll‘ukhmnkhmu ~ 23

* Seviee lnlnmnl Pu.rhml.'lr .

(11) Why the htattel 1emamed hnger on for more & than ten year s? .
(m) For how many tnnes the departmental B&A exarrlmat;om
for these employees m the mterVemng penod were arranged"".‘ -_'
. by the Admtmstratwe Department and whether they.' .
appeared avaﬂed opportumty of appeanng ‘in -the:‘ :
RN exannnatton 01' delxberately avmded the opportumty . of
' appearmg m the exanunatton or del1be1ate1y avouied the:" ; |
oppmtumty of appeat mg in the sub_]ect examlnatlon or fatlecl; U
these exarrunatxon - | , ‘_ ~' .

itis nhserved that no reply of the Admxmsu'atwe Department in

LI

this”'respec‘t lS found placed ‘on the 1ecord Whereas without

| reply*r ¢ the quenes the Adnnmstratwe Department promoted one L

- N Bak.ht1a1 referred to above | ' |
.]5 There seems lot of confhct in the workmg paper and mmutes of the
o meetmg of the DPC held on 93 06 ’)021 and that ot the rephes
' *‘ l suhmmed by the respondents In the workmg paper and the mmutes e .'

"' .'._stx posts were shown vacant f01 ﬁllmg, of Wthh the DPC was’ ';::';

: ~;.onvened and iengthy exerc1se of pleparatlon of worlung papet, P

yl PR ,
* 4 e

| "-panel of ofﬁcets for consxderatton and ho]dmg of DPC was’

i undertaken, whereas 1n the fephes the respondents took a U-tum:,:;, R
-‘tnd oontended that the posts were not vacant. If the posts were not.

" vacant then why the lengthy exe1c1se ot prepanng workmg paper." h

4.

o ‘“3 ’ 2o panel of ofﬁcers and above all holdmg of DPC was done? ThlS xs a

s : questlon whlch could not have been answerecl hy the respondents m e ¢
'-.n'\-l.l.,. ) ‘ . . ‘

o "-Ju. e

. th’ew rephes of f01 that matter durlng the course of argumen\ts It was
e ' . |

STED
Ep



EEEC I : hm oo Ao No. 763 /"lt}t titled .S'Imhld At Khan.. v, (un'munum qf AP & alh«.ra “Servive ,lppcal }Vo 70 6!)/'2021

' o sitheed “Rizwan yersUs Government afhh; others”, Service .-‘lppt!a! Ng.7661/2021 sitded "Hajahat Hussalnver.m.r
o Gavernmond of KPr& others, “Survice Appal No, 76r2/"ﬂlﬂl lithed * " Javadiitlah versus Gavernmenl & pthers”. and

. Sepvlce Apipeol No. 766320201 fitled *Inamsllal and Government of KP & alh«r.: " dicided o 13.04:2022 by Divistor

Iﬁ. n:h urmpl*wng AI: hulhn 1fs!wd Khén, Chaiyman end Mrs. Rozina Rahmam-Mwnbcr .Imllclal Murbe[' PakhmnHm'J ’
) L Strvlce Trllumnl Fc.'chrm-ar S o

’

the stance of the 1espondents m the rephes that the Ager&da ltem" s
il SR
No III was, dropped due to non-ayatlabthty of vacan01es under ' 2%' s

quota for promotlon of Graduate Sub Engmeers to the rank of e

\ L

o . Assnstant Engmeers BS 17 (1.e 6: Nos Sub Engmeers are wetkmgi .
- on regular basxs wlnle 7 Nos Sub Engmeers a.te wox‘k.mg on Actmg'. e

Lh"\l be basns agamst 12 posts in the shaJe quota of Graduate Sub e o
Engmeezs Wthh alread}t exceeds by one numbel) ThlS stance is m,-';.'. '

| Ciear negatton to the workmg paper, panel hst of the efﬂcers and 2l 3

“.,.

mmutes of the DPC wherem these 6 posts ale shown vacant and
- Were mtended to be ﬁlled i by p1 omotton. So far as contentton of

the tespondents that the seats were 0ccupted by the ofﬂcets on

- .
K -.‘,

actmg charge basls, so those Were not vacant 1t is obscrved m thts
zegatd that rule9 of the K.hybel Pakhtunldlwa le Servants ‘
(Appomttnent Promotlon and Transfet) Rules 1989 (tlze Rules) ts -

qutte clear and is rcproduced below for facxle teference -

] 9, Appmnmzent on, Acting C'lmrge or curr em Charge Bam (} )
" Where the dppointing, amhm ity considercd . it 10 be'in the. public
Cinterest to fill-a posi reser ved, urider the. rules’ for departmenml
P amanon -and the most seinior civil sefvant belonging to the cadre
o .s'erwce concerned., whu is otherwise el:grble for premotion, does ,' oy
. siol poysess the .specmed lengih-of service the: auﬂwrity may appoim ;
" himto that po.s't oh acting charge: Dbastsre w0 E Wt e
" Provided thal no, such appalnlmem shall’ bc. e, lf the pre.scrzbea' e
glenqth of service is ‘short by niore than [three year.;] P AT
Sub iule (2) of rule-9 deleted vide by Noti :caﬂon :
. . -3/2009/Vol-VIIT, dited 32-10-2011:
" (3) In the case of a postin:  Busic ‘Pay Scale: 17 cmcl above, reser ved
" uindeir the rules tg-be f lled in by iitial iecruitment, where the’

- appointing authorr!y is satisfied that no .s'mtable officer drowing pay =,
LR the basic scale in. which the post exists “is mtazlable in-thal .
" . category 1o fillthe post and-it-is expetient to-fill :the posl it may

appamr to. that post on cccrmg char ge basis: the: ot semar afficer
O otherwise ellgxble Jor pr pmotion ' in the orgamzatxon cadre:. oF -

. service, as the case may  be; in excessiof the promotmn guota. | .
(4) Acnng charge. cwpamlment vhalt be made agains( posts’ whfch are o Ay
likely to fall. vacant for -pér ind of. six :monihs or more. f!qams' ) A

2 ."vqcamws awurrmq fm le\s lhan wix mamlm cuucm icharge

e
""ll‘l -r

.. . . . . . .
ot - . ‘ oy R . AR R . . .
. N . C P y ,y' L

BT 7 -STED
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e T .\crvlru fppquAa 76593021 mlu/ “Shuftid i I;Ium .. (mveumwm qf NP& mhen .Smlm.- Jppual Nu JO6020201 e L

R R P sitfedd " Risvan versis Government-af Kit & athers " Survice Appeal No, 766 Iuﬂ"l mlud “Wajah! !I'!ut.\a!n versuy - e )

e Govariunent of KP & nthurs. “Sarvice Appecd No.7662:2020] titled “Javeduliah-versus Cavemmem& others” and " |f - 7 .
. o] Serviee Appeat No.7663/20301 tithod. " Incnsillestxad Governtent af KP-% oihers™ deciddd on 15,04, 20-.’ by Divistan

o . ', Bench ;'gmprlslng Mr Aalim Ar.flmu‘Ahﬂn Chdirman and Mrs, Rozing Relnan, Mwm‘wrJudraial.‘ltlurbur quhmnkhm N
S ' R . Servlr:e Tﬂbwml I’eslmuvar L l } LRI

' appoinrmem may be made zrcr.m duw io :he or der.s us‘ued ﬁ-am nme , (g’ o)
.o time. . ' s
T3 Appbmlmam on acrmg chcutre bca.szs ahal[ bc made on 1114. coe

. recommendatians:af the:  Departmental Pi ‘omotion (_ammzilee or the‘,. e

: .. Provincial Selection Board; as the case may- be.". R

- (6) ‘Acting qharge appomtmenr shall not confer’ amy wgsred rzghr far.,
S 'egular pramatzon to tﬁe pasr held on: aciing charge ba.tis SRR

16 Sub rule (”) ef the above rule was deletedv1de Nottﬂcatlon

P ?--;"{No SOR-VI(E&AD)I-B/ZOOQ/VOI-VIII dated 29 10-2011 The o

. deleted sub rule is alsq 1'eproduced as under '
O “( (2 ?f* lona as civil servam holids lhe acting charge FPPOH’””’E"I a 2 civi

servint ;unior 10 hinv.shall not be consider ed for regulcn promonon but may be '
appolmed on act!ng char ge basxs {0 o hzgher post) o "

I7 Before deletton of sub rule (2) Of the rLlleS a Jumor OfﬁCEI 1‘0 a.':fl".";'-.':\"-
'.:semor cml servant 50. loag as: he (tbe semor) holds the actmg cha1 ge L

L appomtment could not be conmdered fcn 1egular ptomotlen to 2 -

L .-thlghEI post The prowsmns of Rule 9 of the rules though empower |

_the Appomtmg Authorxty to rnake appemtment of a semor ctvﬂ B

y o

_ servanton actmg charge baSJS but even after de]etton of sub mle (?) R
oo : of the 1b1d rules, that w:’ll not dxsentttle a Jumor ofﬂcet to beﬂ, "

L ;g.’ccmsldeted for regular ptomonon to a h1gher post. R

8 Regardmg the actmg cha1 ge appomtment the august Supreme Court ; S P
ot Paklstan has a eon31stent wew that sueh posts bemg a stopgap - o

'. auangement could not be a hu:dle for promot!ng the desemng-:--"'”

"

“offi cers on theu' avaxlabxltty Rehanee in ﬂ‘llS respect 1s plaeed'"." n:,

« - .
-,

PLC, "013 (CS) tttled “Provmce of Smdh and of/zeis '

| Vezsus Ghulam Far eed arzd athe:s whereln the august Supreme

Coutt was pleased to hold as under.

B g, lui mul
. ‘\hllth\lll oo e ‘ | —

3 I.’ A runev u/]‘mr\ po,».u\suw iegmsm. u\'pur :enu.' (o quul:/v




R ( SR .wwlcmlpp:.al N, 76592021 mhul “Sheghid Al Kl V3. Gm'crnmcm qf KP & ofhers*; : Service '*PP-‘-'A/ No. 76602021 7 ="

.o - L. . . v L 3 . . ‘. i "’,l-' e
iy ' S : ., ' . . . s - N . ll

ey Lo titled " Risw aur versiy G (‘m-ammenl af KP & orlers”s s Survice /I']J[Jl.ﬂf Na: 766172024, thiled lm;alwt Hussain versus -

e o V. Gavermincisr af KP & ntlrs, Servics Appeal No. 76622000 titled " Javedulloh vérsms Governinent & athers”, ani! g .
R . Bervice Appeal "No. 7663230201 titted “inauutlah widd Governinient of KP-& atliers”, decided an 15,04, 2022 hy Division L
Bcrc'h :.nmprhlng Mr. Aaﬂm -lr.rhad K, Chulrient qnel Mrx. Rozing Ruhm{m Mwnher Judlclal Ahylmr Puu:lnnkhw. A
. ) Sun'lq. frlbunal Peshmn'nr : . |

e ,“/m’ Jegulur uppomnmnr mav uor be' uvuzlab/e in a deparrmenr
L However. all such exigencies u:e rqu care. of and ragulured by -
o ' L stautary :u[es In rhn fespc'n./ ["ule S4of ihe Shidh Ciiil Sewanle, |
" CAppiintment, .Fromarmn ‘and T umsfet) ‘Rules: 1974, empawers the - =,
© Competent Authority 1o appoint; u Civil, Servam on acling charqc S
o and current eliurge Basis, It provides that. if i past-is required 10.be "
. f‘ Hed through promytion amd the most senior Civil Servant. ehq:ble .
- Jor proniogion . .daes nor pm.s«..s.s the speeific length of semvice,
. T T appoiniment of eligibleufficer muy b made on-ucting charge basis *
G afier, “obtaining: uppt ol of, the appropriofé Depar tmental
' ’ o ;.J’r omurion Commitree/Selecrion’ Baw d Suib-Rle (4) of the afore-
: 'r:.fen e Rule'8 further provides thar qppointnwnr on ac/irzg charge: . e
~basis shull be niade: for vacancies lasrmg Jor-more. ‘than 6 montlis . .. PRt
. end far mcancws likely 1o last ' fai ‘less than .sh months. . Ut
A Appoznnnenl of an officer, uf u [ower scale o Ingher post bn -
. etrrepr charge basis s nwd{, as' e Stop-gap; arr angement and . '
: almuki not zmder cmy ummmlmueo, last for more shan 6 momths.
i _Thr,s aeling :.hurqe uppmrmnum i 2 nenhev be. cbm'trued to beun
-uppomlmem by pmmonan ‘on” regulat' busis” im -any pmpmex g e
" Niricluding seniority. nor it! confers any visted right for regulm PEARITY
" appoininient. In other words, appomlment o étrrent charge basis' ™

ix o ely, femporary . Iu namrc or .s'rap-gap un'amzumem “which T e

S ‘ L remaing operative 1:» shmr c/urcmcm until regular appoiniment is” " e SR

S L e mady ageinst the post. Looking af thie yeheme, of the Sindh Civil
.' L Ser i-mm Act . and Rulés frained ther ceunder, it is ervsiol clear that - =00
. " there.is no. scope. of appcnnnrzuu of Clwl hz.":wn‘ to - higher = © T i

: . g:adc on OPS basis. :.’xcc'pl resoriing 1q The prov i.szam of Rule -4, )
o ;11/11(.11 pf Fovides’ ﬂmz in. eugencw.s appaimment (m acting: t,harvel';"-
bfr.s !.s ean, be made sub;ecx to.c ezt:duiam‘ canlamczl m ‘the Rules.

19, The qugust Supreme Court o’r’ Pakjstan in another Judgment repOrted
as 20’2 SCMR 448 tltled “Bashzr Ahmca’ Badtm D&SJ Dera A/iah

f{-‘)’m and others VerSus Hon ’ble C’hmrman and Member of

o Adzmmsrmtzon Comnmtee cmd Promot?an Commzttee of an'ble;

- ‘,H:gh Court 0/' Balochzstan and others” v1s-él—v1s the stopgap , l

.

hoc and tempm ary nature, grac1ously observed that

' “ThtS .sropgap arra)zgemenr as a tempomry measure fOI‘: SRR
G parncular periad of time’ does not by trself confer any right = 1.

: .on-the incumbent for regu/ar appomtmenr or to hold it for’ R
" indefinite perzacl bt dt the same time if it is found that - .

- incumbént . 1. qualified .to hold the post despzre his "
, L "appomm?ent bemg in the nature; of precarious tenure, he ’
TED - 'wouid carry ‘the” mghr to .be cons:derecl for: 'permanen: .
N ‘_appomrmenf through the process of Selection:-.as the
_~Gontinuation .of . ad hoc . appamtmem for:. conszde;mble
lc.ngth of time. would create an impression. in the mind of .-
i the employee ‘that he was ‘being really conszclered to be
o remmed on regular bam. The ad hoc appomtment ?y its o
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tittest " Rizwen versus Governueni af KP & others”, Service Appcal No.7661/2021 ‘titted " Wejahar Hiissain versus g < .

Govermient af KP & vthers. "Sorvice wpeal Na.7662/20201 titled “Javedullgh versits Government & others”, andd |

- Semvice Tribinal, Peshawar. "

",

" peiiod and creates; no i wht in favour of incunibent with
lapsé of time aiid the: appointing: authority. may dnpthis
* . discretion if necessary, make ad hoc appointments but it is
" not open for: the authority to disregard the rules relating to
- the filling of vacancies on: regular basis in’ the pirescribéd -
- mapper: In' the case of Tarig Aziz-ud-Din ‘and.-others: (in

b

.:‘1"301 ), this 'C‘_‘qzzr.'t'héld_i'hat,i;t'cfaSe where the qppair_ztirzg

. ..., authority is satisfied that no suitable officer is;available to. .
. fill the post.and it-is expedient to fill the same, it.may. =

: - 'appoint to that-post on acting charge basis.the most'senior.

" officer-otherwise eligible’ for promation .in_the cadre:of |
service, as the casg may be. It is the.duty and obligation of IR

I eligible candidates while putgég.zgféhém, in.juxtaposition to e
oy iSolate the me.r‘itario,z‘:ls".:an’:ongspthenz: ‘Expression ‘mepit' .
" includes limitations prescribed uider the law..Discretion is .

evidence; and.(b): decis ions* about facts.. be. made: for:

‘- reasons.  which’ serve, “thé " purposes- . of - statute i ame R
o .igizt‘elligible‘a;zd reasonable manner. Actions which.do not" -

. meet - these ' - threshold requirements ' "are - considered
“arbitrary.and misuse of power [Director Food, N.W:F.P.v. |

e 2001 8CH) T e

‘the Punjab, Comshunication and “Works Déepartment, Lahore’ and .

L L . -

leased to Have observed as follows: T

" Supreme Court was|

A 1 -the. tabulation: given in.the
earlier. part -of tiis judgment,” we have ‘also- noted with. =

‘ . gontern that the -gré’s'ﬁoj-tclen"z‘sj ‘had: served..as ‘Exeeutive '
[ *Engineers for many years: no of-them for 21 yedrs' edach: A

~anet-the two others jor 12 vears. each. The: coneept of

T8 45 is -evident ' fron

. B

ey 'aj)kzitztinglzniﬁnga‘t{dnfof&;:.;;!i\{gfl servant iy terms of rule 43 e
“Lof the' Rules'is pbviolisly @ Stopgap arrangement where: S

. .

posts become avajlablg.in circumstances specified in Ruile -
V1300) of the Rules ariel” pérsons -eligible for ';-jegz.z'[a}'.'
qromotion are }'I(’Jl"‘L'I\“Z"!,I.'la.’)'l'ﬁf:,.'T/'I-TS ':‘.s"";w_hy_'Ri’rlé‘.‘];3.(1'1?1.') of
. thé Rules provides that .an. officiating. promotion shall not *

. confér.any right of promotioy’ on vegular basis and shail-.. .

C b Srvigy Appeal Ne.7063/20201 thiled *inqumidlah,and Goviernment af KP & athars ", decided ani | 3.04.2022 by Divistony "N\ & -
v e Qeneh eomprising Mr. Kating Avishad-Khan, Chalriiqu wink Ars: Rozing Rehman, MémlmrJudlgmt.-lc'iqrbc{ Paghunktord | ° i

T e ¥
St
ottt

l '.Sénrlg;a Appeal No.7659:2021 mled."Slm,hIi/;—lHklfmrl.m..daim)bmém OfKP-& others”, Sorvice Appeal No. 7662021 //P TR

... very nature, is transitory which is: made; for d particular. . g%

L re: Hiuman’ Rights-:Cases"Nes. 8340.9594-G.1 3936-G: o
' 13635:P.and 14306-G 16 143309-G of 2009) (2010 SCMR .. 5.+
-ithe competent. quthority to consider: the merit-of all the -

' _t'o'-:‘b'ej ,',e.xférci.'sed‘-dc,qording,.rfo r‘azjip;é@zlfr;easpiqs’ 1:|3hipl‘z_ means | oo
© that; (a). there be. finding.of primary facts based on good - -

 Messrs Madina Flowr and Qe'izerd_l'.jvk_/ﬁ'll,s;j(fry;f) Ltd:(PLD iy |

. 20,Similarly, in 2016 SCMR 2125 titled “Secretary to, Government of L

" others’ Versus Muhammed Khalid Usmani’and: others” the’ suigust .+

AL e Ry



PPCTR RV Qurvfr.u dppeal N 76392031 tirled.~Shahid Ali K, X cawrnmenl nf AP & athers*, Scn'lr:e Appeal No.766 l)/’li’l )
i oo drded RIS versiy (“uwmmcm of Ki* & otlidrs”, Survice Appeal Na.7661/2021 mlcd ‘Wafaliar Ilu.f.mm verss ;
 Cinvernientaf NP & orhors, “Service Appeal No, 76 rwuznl Jitted “Jyrvedulluh yersm, Gaverpnigni & vthers”, “and f

‘- e | Serviee Appeal "N, 7663120201 titled “Inanuliah and Government of KP & athers™, docided un 13, (14,2022 by Divisiug b3,
S ’ Beneh cmnprlrlng .’Hr Aallm Jfl.!lmd Khan. Chalruan and Mrs. Rozina Reluian.. A'lembar.ludlclal Mrybat' FaUmmklm' ’ i

S‘cnllca Trlbmml Pevhml'm'

: be /mble to be te; mmaz‘ed us soon ds'a persan becoi‘ne.s :
o S en /uhzb/e fo; p oriwrzan onregnlar baszs SRR

) '..".‘ . . N . | N ,

The au crust Apex Court in paragraphs 20 21 & 2'7 mied as ﬁnder o

- ."20 The record praduced before us mcludmg the 1;""'
work -king paper prodiced.: befoz‘e the: DPC ‘held. 0,, -:

_11.08.2008 shows that the. Ascmctraned .sfrenﬂth of XENs:ifi = .

“the appellant- 'Dq:za/ tnent el the rc-:lm'cmr time was, 151 .

S L o of which 112 werie Wor king on’ reguh:'r basis’ and 47

g on oﬁwzazmg baszs It is. ulsa ewc{cn/ that. 39 Erecunve' o

working on officiating basis’ against reoular'vacanmes ,'
Il‘u have asked the Ia.,urm,d Low’ Oﬁ‘" icer to justify such a '
praoru.r_ He has .s‘ubnurred that .this. modus, ape,randz is

acloptcd by most. G‘overmnent Depcu tmentv fo ‘ensure that, L

) 'Lorruptzon e w;profes wonal eonduct 78 Icept under -
check We dre ajratd the Jusn}‘zcatzon canvassed before s |
s nor’ cmlp uirsuppoited. bv the law or the iules. bist also S
lends umple- SUppOrT to rlw observarruns made in the. Jafar-: -
. " Al Alhwar's case rcpmduc ed above.': Further, Lecpmg y
- il su'vants on - gfficiaring positions’. for-such  long
pu‘tods 'is “clearly violativé -of the: law' and the' rules. ..
- Reference in. this’ ‘regard may usefillly, be-made to Sarwar:.
Al "Khan v, Cluef S‘eu'emw 10. Govemment of Smdh
* (1994 PLC (C‘S) 417), quuab Workers’ Plfz.lﬂ'zre ‘Board.v,
Me/zr Dirt (2007 SCMR ‘13), Federation, of Pakiszan v..
Amir - Zamdn - Shimvari . (2 2008 SCMR 11 i8) and }
Gr)vernment of sz;ab 2 Sameena Pawean ( 2009 SC‘MR. e

.

wztlv ‘concern that the deviee. of oﬁzc'mrmg promonon sad
Izac promdfzon/appomnnem or temporary! appomtmenr .
L ete. 18 wsed by - Govermnent Departmems to keep. civil .-
AET"PCIHFS under their. mﬂuence by hanging: the prover/:lal e
" sword of Damocles aver rherr lieads (of. pramonon on -
;ﬁzc:armq basm llubic. 0 rey ervtazz) This is a.. COJZ&;I’UH!- N
yource L af | mseauru - zmver tamtv aml anxiend for .the o
seoncérned czwl ser wmrs “for motives which-are all- foo‘f""" -
obvious. Such practices must be ser zously dzscoumged{'. _
and stopped.in the intérest o trahsparency, certainty and . -
predr mbzlnj' which. are. hal/marlx.s' of a.svstem of good -
I quvu'nunc'c' ‘As observed. in- Zu/m/ Akhtar: v, Government- .

: 3 "f Purjab (PLD"1995:8C - 330) "a- tamed subservient. .- -'-"-1-'":- "_:

bur éuuarac‘) can' nelthu“ (Je lmlpjul o flze Gavernment}:
“nor it is ’\pecz‘ed to. mspzre pubhc comf dence m the o
admrmsrmt:on e :

-

E‘ngmeer.s" posts. were awu]able for regulczr promotzon LN
Thls ‘elear Jy shows that 39 Executzve Engmeer.s‘ veré. i

¥ "f D‘” "’13’ he‘” "7‘2’ Of Ulé-‘fc’ appeals:' we lzave norecl;_':,_'-fi. R




: bcn'fn: lppaal No.7659:2021 mlcd ‘ShaMd Ali Klinvs.. Govermucnl ofkl’ é omm". .’.ﬂen’ica.zlppdtll M: 7660/"0’[ SN
1 inted " Riziven versus G overnment af KP & others”. Service Appca! No.7661/2021 tiiled *Wajahar' Hugsaln versus |f0 0
Gavommurl o/ KP & others, "Service .-!ppcal No. 766./’020! titled Javedullah versus Governnient & ‘others”, anil.
v | servieydppeal Mo, 7663/20201 titled “inamutlah anif Governent of kP & others”, decided an 13.04, 022 by Dhﬂslm ’
N Bvu..h campr!.slng Mr Anllm lrslmff an Chairman and Mrs, Rozing Rchman Memhes Judlclal. KJU'IJor Pakhmnl.hn :

: N . Sen-lcu Tetburl, Pushmwr

f 1115' z.s.s'ué Svars, et Izer exammcd by’ thrs Coprt: in _‘:
- 5‘ F edemnara of Pakistan v, Razs tha)'z (1. 993 SCMR 609} L
it ane 3t was held that "it-is" common. Imawledge that -in o
‘spite of institution of ad hoc. appamnwents wy‘brtunateh'
bemg deeply entrenched i in.oyr service o structure and the
© period.: of “ad. hoc .S'EI’\'IL(! in inost .cases rmmmg into’
~ several years like the.case of the espamlent (8 years, ad -
hoc  service “in, ‘BRS-17); acZ “hoc app()lrlrE:ES' are’
. conszdered to. liave: Tardly: any. r‘zghts as: opposed 0, e
regular qppomtees rhauah both tvpes of. emplovees may. e
KRS ' be - entrusted vith ;dentwal responszbzht;es and.
) (.h.s::hcn ging similar’ ‘duties: Ad hot: a}.vyau'zmlents belorzq""‘ ;
' 10 the famtlv of. "oﬁwmrmg" Mtemporary” um'l "antil - '
/zn ther - orders”  appointinents. . In. Jafer. Ali Akhrar L
S " Yousafzai v’  Islamic :Republic of Pakistan (PLD 1970 "
AR Queita., 115) i, was - observed ‘that” when cantmuous._," PR
R { E : oﬁzcmtwn is: hot speazf‘ Geally cguthorz.ed by any. Iaw and ;e
L the Gavermnem"comperent autharrty ‘continues’ to reat” .
a .. the incumbent of a post ay oﬁ:cmnna if is only 1o vetain i .
L extra disciplinaiy powers or far other rea.s'om zncluclmg-"' :
zhose of inefficiency ¢ and- m,glra snce) e.g. failure on'the -
pcn't of the 2 relevant amho: ities to make the riles in, time, ©
rhar the: ref‘ X "ofﬁuarzng" is contmued fo be usecl with 7
" thé ¢ ppozm‘menf and in “some rase. for vears rooether -
Andl in-proper cases, “thevefore, Courts (az‘ that’ tmze‘:;._."
* Service Tribunals had not beer set. up) are.coipetent.to = -
. decide W hether for. practical purposes and. for Iega/ R
.. donseguences  such’ Cappoiniments. . “have pczrmanenr AT
" churacter,and, when it is.so found, to give legal effectto
St In: Pakistar Railweys v, Zafaru!luh {]997 S(_Afmi.‘./"_t
17 30), this - Court: obyerved . that, - Pappointients o1
curreit or acz‘mcr charge basis are cont:,mplared under'fj. P
" the mszructzons as well.as the Rules fora  short duration ™
as .s'fop-gap arrangement in-cases where the posts are L
g0 e fil ed. by initial. appomrmuzts . Therefore; "
continydnce of mcl1 appuzmee.s' for.a numbe; of years on’ '

A ‘ ; o ewirent or'acling ‘¢harge basis is. negation,of the spirit af .
R instr ucnons and thu ridles. lr is, ther efore desrmble ﬂlur
J—‘L'TT];? ST J..D . where appomtmems on current ol acting charge ‘basis '

are necessary iy the. publrc interest; such appomtments

should not contimig. Imleﬂmreh .and-avery effort shoidd.”

" he made to fill pa.s'tv rhrnuqh /eaular appozntments m :
'~'.st07 !e.sr posszb/e mm R

+

'ﬁ “*‘&!Uwu:-‘".'“a,

By way of the stated valuable Judgment refen'ed to above the

: august Supreme Court mamtamed the dec131on of the PunJab

Serwce T1 1buna1 Lahcne, whereby the appeals ﬁled lly the




-consequence all the respondents were: deemed to have been -
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- Nervice Jp/rcal No 76.79”0’1 thivd "Slmhld AM Khen..vy. Gavernment of KP & whvr\' Service ,*lppun! N, 760 0/."().?1
" titled " Rizwent versuy Govermitent of KP & others”, Servive Appual No.760 172021, mlt.d “Wajalut Hussiln versus
- Guvernitert gf KP & aiherss: “Service Appiat No. 7662. 20201, tiled wJavedutial versus Governinant & others ™ and

Service T’Nbuual Pa.rhawar

Buncly campr!.rlng A)‘r Kalim /Jr.rhad l\lum. Chairian i Mra. Rozina Rehuman, Muubur Jua’l:lal Alaybnr Pahhrw:!.hu

S 'respondents Were allowed and the order, mpugned rb'efor‘ 1

Sexvxce T’ubunal dated 75 08 9008 passed by the» Secrctu.t“)t;

5

'Commumcatlon and Works Department Govermnent of the '

3‘

,Assrstant Engmeers, was et asrde to therr extent As a",j

*

. promoted as Executwe Engmeers on regular basrs W1th effect '

AR from the 1espectrve dates on wl'uch they were promoted on

' . held that the condmon of on ofﬁctatmg baSIS contatned m-
Was a case where the persons promoted on ofﬁcratrng basrs

promotron posts, the1 efore, WLsdom is. derwed that m a case, hke .

5

one m hand where the persons promoted on actmg charge

'hasrs did not possess the requlslte qualrﬁcatron or - other

0

PICSCHde cutem f01 promotron, should remam on actmg"‘"

:"plomouon or till the avarlabrhty of the sultable and quahhed N

Lot
N i

I

' not untortunately pass the reqursrte erther grades B&A both
'-‘e\amrnatlons or any of the two grades e\ammatron thex efore,- ,
: they were not found ellgxble as per the workmg papel And as

_they were on actmg charge basxs for m01e than a decade, the

'

- -Pﬂ,uhjab;;'?Lahore revertmg them to the1r ongmal ranks of S

ofﬁclatlng basrs wrth all consequentral beneﬁts. It was further .
' promotron orders of all the respondents shall stand deleted but 1t P

’ .WEIC duly quahﬁed to be tegularly promoted agamst ‘the .

P
PR

»

1 Service dppeal ‘No. 766320204 tighed <" Inéawishicils arnel Gavermiientof KP & othérs ", decided on 13.04,2022 by Divisio f‘ ’
™ ——

o chatge basrs 1e that made for Stopgap arra.ngemem t1]l thelrf-'_"'-'v _—

: otﬁcers The ofﬁcers pr omoted on actmg charge basrs could -

\

-~

PR

qualrfymg for.. ﬂleu‘ ehglblllty and sultab1hty for regular'. e



~

- N . j‘ "',,.- e . . .
T 'wwlw Appml No. 7(59.20’[ /Jllcd Slmlnd Al an.v:. Gnvm;mcm af K" huluu.r Semitéq rtpppull\u 7(’ 60/"])2!
T T b pittud RS varsug (.-m-armnam of M’d'whm Scnkc,lppaah\u 760122021 mlcd “Wafahat Hussaln wsrsm U,
S Tl . Giayernment of KF & others; "Sérvice Appeat No, 7662/20201-jtted * Javedullahwr.w s Govermment & athurs’, and | ! ‘}(,;'1" -

o s\ Serviee dppeal ‘No.7663/20201 titled * Inainiliah and:Governngnt of KP & othars", “decided an 13.04, 2022 by Divistor, ':‘ag-) N
< Heoneh t.nmpr!:mg Mr Kalim Ar:ha Judlcla! I\hybfr PakhumAhw T T

o Kiian. (.hairman and Mrs. Roziig, Relman, Mcmbm
S’er\rlw Tripunal, Peshmear.

,-depmtment ‘seems 1eluctant to ﬁll the vacancxes, (occupleld by ?é

‘:, .
et

PR ,them on actmg charge baszs) by 1egular pmmcmon de|sp1te

avmlablhty of smtable and qualifled ofﬁcers o ;'j R T

71 T he honoux abie I-hoh Court of Smdh in a case reported as 7019

PLC (CS) 1157 tltled “Attaullah Khan Cham{zo versus Fedéranon

of Palczstan through Secretary EstablzshMent and cmothe observed -

'asundel"' e IR

“16 Adxmttedly, the Petmoner was encadered in Pohce R
TN Service. of Pakistan. on: 19.10,2010 and “his “seniority ;" T ;"
-".'-.'would be. reckonbd ﬁ'om that date. We a;‘e_ mmdful of’-,{.,-,i: el '

__arrapgement. - where selection s . made- " © .
' ' of ail officer not available - .
~and creates no vested. o '

( Uﬁderlzmng is ours)

Px oceedmg alwad Rule 3 qf th!: rule's pertamsto methadof
appomtment Sub ruie (’)) of rule 3 of the rules empowers the‘-,.v" |

-' -;depa;tment concerned to lay down the method of appomtment

"'.’quahﬁcatmns and othel condxtmns apphcable to a pqst m ,

Co ; consuitatlon W1th the Establlslm'lent and Adnnmstranon Department?:“‘

. . . B .

and theFmance Depart.ment e e e

"3 Whtle Rule 7 of the rules 1s 1egardmg appomtment by p1omotxon or ,'",; T

tran fer Sub mle (3) of rule 7 of the m\es states that I

R - “(3) Pez sons posses.smg such qualzf canons and
Julfilling such. conditions as.laid down for the purpose, o

RS e promot:on or rransfer tg a post: shall be conszdered by -
OF"

o the Deparnnental Praimotion: Commzttee
. -Prownéi 1 'Selectzon Board fbr

-the’ ; -
romotzon or transfer, as

/"ushuu..;.,

o .K,rfmsﬁzn




Nervive Appeal No. 7639 031 mlud “Shetyiel llt Kl vs. (mv.;:'m:mm uf KP-& mhm bawlce vl/wca! No. 76(;(0?021 ’
A tted T Rizwean versus Government aF KP o uihers ®, Servics Appc.at "Na. 76612021 ittled ! Weifehat Hussain versis ©
- Guversment uf KPP & athers, "Servicy Appuad Ko, 7662: 20201 irlee] ! .lavedullah yiersns Goveriinsil & othars”, vid
Serviee Appeal No. 266330201 tlthocd “Inaunnlicls il Gaveramgnt af KI* & atkers”. decidud on 13.04.2032 by Divisiay
chlr uuuprlslng Mr., halhn A{rxlmd Khapr, Chatrnun antd Mrs. Roziria Rehnion, N«.mbur.ludrcial. hlxj'her I’ak/mml.lm =

Supvice Trllmunl Pathvur | '

P

Tlus means only the pexsons possessmg the quahﬁeatlons] d - X
fulﬁllmg SLLCh eonchtxons as laid down for the purpose of ‘ ;
promotson shall be COl‘lSldCle for pmmotmn because it does '

R

, not leave ‘room. for the pelsons. who do not possess such

quahﬂcza.tmn and fulﬁllmg such condmons;“'to be also;
consndered for such promonon.,. V1de Notxﬂoanon: ERRE
“No. SO(E)/IRR 23- 5/73 dated 17 02. 2011 he Imgauon',-f_"'

Department of the I\_hyber Pakhtmﬂdnwa m consu]tanon wnh .' " . '

the Estabhshment & Adm1mstrat1on Department and Fmance . i
: . T
Depamnent laud down the method of T ecrumnent .

quahﬁcauon and other condmons specxﬁed in columns No 3 to' cien

n C .-

5 °f Appendlx (pages 1 to 5) to the above nohﬁcatlon 'madef-"v-":

qpphcable to the’ posts it colunm No 2 of the Appendlx At"'f w0

l

o » ser lal No -l ot the Appendn the post ot A531stant Encrmeer/Sub'.' . . ‘,

5

Divisxonal Ofﬁcer/A551stm1t Dn'ector (BPS-17) 1s mermoned

The quahﬁcauon for appomtment 1s prescnbed to be BE/BSc

Degxee m wal/Mechamcal Engmeermg ﬁom a recogmzed;:'_-

Umvelsny S;xty-ﬁve percent of the posts we1e to be ﬁlled m-j:- . c

u\

’
o

th1 ough mmal recrultment. Ten percent by promonon on tlue':":'

.basus of semm |ty cum ﬁtness tmm amongs1; the Sub Engmeexs E

- who acqmred dmmg semce degree in C1v1l or Mechamcal SAn

Eﬂgmeel‘mg flom a 1ecogmzed Umversny Fwe percent by“"" "

T, ATTE
promotton, on the ba315 of semorlty cum’ f tness. ﬁ‘orn amonget

the Sub Engmems who _;omed serv:ce as, degree holdersumm. Pk umlcnc

‘-u.-r\ fee ') sbum\lV
Poxsigi W

CN!l/Mechamcal Encmeermg Vlde Notlﬁcanoh n




LR .,I . el Sevice lp/mnl/m 7639:2021tited szmhm,m Mum v, Covermment qh\i‘ & nllmrt“ Service . lppun! No, 7660/’0.!: - ' ,
Lo m s T e titled “Riswar versus Guverningnt of KI' & others™, Sen!ecdppwl N 7661 "’{J"J thled YWajtthat Huxsuli 7 T }
T S e Cavernent al K &-others, “Service. Appal Mo /66./2!! 01 titled ™ Javethillah versifs Ghveriinent & uthers”, und al ‘I»
o S T Col Nervice s ippaul No.7663/2022 "ittd " Inaumnliah,and Govarngent of KP & othyrs™, weclded an 15.04.3022 by D!vttim-\ [
o Beiu'h cnm/u I.vmg N Annm Ar.slmd Mum Clmlrmrm el Mn ‘Razing.Refunan., anbchudi:ml A\Irybar Pp“lllmﬁh“-'._.\. / -
. - Survley Trlluuml Pashmun i o 3,
NO SOE/IRRI/73-5/7010-1 i dated ’75 06 2012 the nottﬁcatmn
of "01] was amended The amenclments, relevant to these ?‘g L
S appeals, ate 1ep1oduced as under‘ R o
! v .' " : H " . ’-.'. . x':.l ,“ ‘
SR ca T 'Am'endr_hents . o
, Lol the Appendtx,,_‘ : I -1'._',' '
i Agalnst senal No 4 m column No 5 for the extstmg
. o enu 1es, m claUSe (b) (c) and (d), the fol]owmg shall
St be respectwely substttuted namely
' :-l: ' ‘ ’ :. 'i:.' - .~ ! ." ) ' ""
(b) twelve percent by promotmn, on the ba31s of v
semouty cum ﬁtness, . ftdm amongst t.he Sub‘
’ Engmeers, havmg degree in le Engmeermg or
e Mechamcal Engmeeung, from ' 1ecogmzed. SRR

o Umvetstty and have passed depat tmental grade B&Aéjﬂ

emmmanon w1th ﬁve years serwce as Such

K Note For the purpose of clause ( b) a Jomt sentonty' . ’

‘ hst of tlte Sub Engmeers: havmg degree m Cm!,'.

: Engmeelmg o.r Mechamcal Engm%rmg Shall be'..
‘ | :';' mamtamed and then semonty is to be leckoned from A'.:m:«‘a
i - L Cthe date of thetr appouttment as Sub Engmeel kn,,,‘ ' ”

..4 The workmg paper also contamed tlte 1eqturement of the ru!es and

m vu:w of the same the panel of ofﬁcers was prepated on

K

proforma-II whzch clearly shows that aU the appellants were : ‘é '

‘ r

: _. eltglble and the ofﬁcers who were allegedly holdmg actt '1g charge. "”" e




e T Nerwdee fmn.-al N, 763! 02021 mla ..\Imlild Al Ko, v, Govermngnt wf Pt otfiary”, omw:c Appaaf No. 7660;..02} o
LTy IR - pithe! © RiSian WSS Gawmnn.m of I\F(\ulhvrt Service dppeal No. 7ﬁ61/’07l mlud *Wajehat- Hussain versiis N
IR CGovernmen of KP4 othors, "Survice -Appeal No.76 6’/’020[ titled- " Javedillah:vérsiis Government & others”, and. | 7 61,«):'
AT L Suivice Appeal } Ne. 7663/‘-’0’0/ titled "Inmuullah and Goveriiont of KP-& atliers", a‘ec:ddd on 13, 04,2023 by Diviston) - =, */’/ BN
e Htmluamprmng Mr hu!hn 4rshad an Chiatrman pnd Mrs. Rézing, Rchnm", Mmbcr.}mhc;ul Kfpber PaUamnklm . : {{ X

Service Trlbunal Pulrmw: '

f the posts we;e not eltgtble Ne:ther any deﬁc1ency of any of the . B

"appellants could be pomted out Ln the rephes nor algued before us ;'

,. 'alhu n pmagraph 6 of the 1ephes, the e11g1b1hty and ﬁmess of the i ‘
A pptlltnts was admttted m unequtvooal terms. The only reason

| "“‘:wh;ch was. stated in the rephes the non—avatlabthty of the posts
bec.ause the’vacant posts detatled m the workmo paper and m the .
,:.mmutes of the DPC were ocwpled by the 1nehg1b1e ofﬁcers on "
| acung chauée basxs smce ”011 tn utter vmlatmn of the mles and ‘the g .

| :method laid down by the depal'tmant concemed “ .'-:i‘, "

v""‘;";75‘1n a 1ecent Judgment ‘reported as: 207'7 SCMR 448 tttled “Bashzr

A/'lmed Badmr. D&SJ Dera Allah l’ar and others Versus Hon ble SRR

o

Chau'man and Member' of Admzmstratwn Commmee and 'j;"-,'., :

Pramanon Commzttee of hon'ble Hzgh Court of Balochzstan and

arhers" the august Sup1 eme Cotu't of Paktstan has held as: under
: “]: Accardzng 10. Sectton 8 of -the sz:I Servants Act S
o 973, fori proper. admzmstrcztzan ofa service, cadre or po;st o
. the. appamtmg ‘authority is; requzred to: make out & semorzty
. list of the members, but: 1o vested rrght is: conferred to.a
parncular seniority in: ‘such’ service,’ cadne ‘or post. Tl're" o
letter of the law jw-ther ‘elycidates that semorzty in-a post; MERaL
. service of cadre 10 which a civil.servant is appamted shall . '
take eﬁ'ect ﬁom the: date”of regular appommtent tfo that
... post, whereas Section'9:is.germane fo the promotion which .
prescribes - that a civil: servant. possessmg such minimum - "
© gualifict catzons as may. be, prescmbed shall, be: elzgzble for
S promotion: -1Q . a;’ hzgher past - under. “the. rules for s Lo
S depczrtn'zental pramatton in the servzce or. cadre to whzch '
L he, belongs. Howevely if it is a 'Selection Post . then
e L omotzon “shall be grante! on the, basis of selection’ on’ .
R \'-.'5,, o merit and if the post is Non- Selectzon Post tthen.on the, o
- " basis' of seniority-cuin fitricss. A qutck look and preview of .

“Rile 8:B of the Civil. Servants (Appamtmem, Promonan

“. Acting C‘hai ge Appointinent can be’ muade agamst the posrs
whlch are hlcely to fall vacanr fbr a perzod af su month.s' or

and- Transfer) Rules, . 1973 (’1973 Rules)). ‘shows that an. .



R

! ’ o '-.'n.__ > el v
" P r\ "t i/:pmh\ﬂ 765‘)"0’1 mfud SStihicl i M’um s, f;mw’mm.'m q/' NP & mlu.rv“ :Serviee’ ‘lpp«.'ul Ne, 70 6(?/"0’1 ' '
o Y ullml Rimvan versin Guwrinin ofKe & uters” ..‘u.'n ice .-lp;nul N, 7664, 2021 sithedd * ‘Wafuhe! Husgaln versus .
' o Cienrament of NP e others, "Service Appeal No 7663002 niled vaadu!luh versis Guvipimant & others”™ amf

© el Appegd No. 7663 20208 titlid ¢ Jnanidish ol Gttt af KE & others” declded on 13.04. 2u22 by Lavisior ’om /
Lh-m:h campn.vluy hir. Lalim Amhad Mum Chulrmun wid M. Rozie Refundit Alumbcr.lua‘lclul Ishyhcr I’au:fmrulj e

s . S ) Scnlcc Trlhnnnf Pu.rhmvur " N
L i N L 1 M T L o - —
e RN
-more whzch appazm‘ment can be made . an l z‘he RS 1

rewmmendanons df. Depar: mental Pramonon Cammzttea S
Lo 'the ‘Selection Boatd The: acting” charge appomrment Co
. dpes- not amount to an . appommzent by promonan on- . ..
-'...regular basis for any purpdse including seniority ¢ cmd also. e
~ oes not. confer: any vested right for regular promonon 1o
T the ‘post-held .on’ ‘acting chaige. basis. ‘Under Rule.18,. ithe: -
A '-'215-111etl'zod of malcmg Ad—hoc Appomtments is avazlable with'=
T the procedure that if aiy post is requtred to bé fi lled upider < .
. the Federal Public Service Commission. (Fiiriction).. Rulesy <.+ . "
| 1978, the appamtmg aurhorzty shall forward a requisition R
10 z‘he Cominission zmmedzately However,in exceprzanal_ VY
) ‘cases ad-hoc appomtmem may be made for a pemod of six -
L months 07- less with prior clearance of the C’omnusszon as
RN provided in Rule .19 wherein if the appamtmg authority: "
" ‘considers. it to. be: in public: interest to fill ‘a post falling ...
within " the , purview “of Commzsszorz -urgently.; pendmg U
S nomination of @ candzdate, it may’ pmceed to f Il it on.ad-"
-hoc. ‘basis for a period. of siX’ - months... The ‘eading of
L Balochzstan szzl Servants Act 1974 also reveals that the =
SRR provisions- made_ under. Section 8.are’ similar to. that of s
S.w. Civil 'Servants. Act, 1973 "Here' ‘also’ m‘,Sectton 8t .:i:'
e c{amﬁed that “the seniority in the post servzce ‘or. cadre 10 - o
whzch acivil servant is promoted ‘shall take effect ﬁ‘om ‘the - R
7 date of regular appomtment to. that post.and the criferia * .
.. for promanan is also.laid down with, like prerequisites. foF e
. the seléction post aid-or- non-selection posr as provided in - .
. Civil Servapts Act, '1973. So far as ad-hoc_and. temporaiy - . '
- gppointiments are co::zcerned Rules 16 to°18 0f 3 Balochistan.: -
'szzl Servants (Appomtment Pramatwn ;md Transfer)..
L Rules, 2009 also enlightened 1 that in case a post is reqiired R
to'. be fi illed - thiough Commt.sszon ‘the’ Admmzstratrve"
- Secretary of the Department: shall fo"ward a requisition in: . o
S ‘the prescribed form 10 the: Commission, however, wihen ain o
,'."..Admmzstmnve Depamnent considers it to -be. in pubhc-f'
- interést-ra fill in & post. fallmg vithin' . the- purvzew of
Commission urgently, - it .may.: pendmg ‘womination of a,..-‘- o
Candidate by the’ ‘Commission, with prior. approval of the
o ",campetent authority, proceed: to fill ‘such post: on ad-hoc - .
Uy basis for a period.not exceea’mg six months by advernsmg.‘.' ;
A the same." T fie Acting Charge appomtment is encapsulated T
e unidler. Rule:8 with the rider that. appomtment on. acting gt e
-charge’ basis* shall neither amoum‘ fo. a pramonon o
I .regular basis for any purpose mcludmgsemorziy -nor shall” .
it confer any: .vested right, for regular promorzon to fhe posr - T
-held on actmg chcu ge baszs e T

1o SRR RS T

I,'kh ‘~ Vo - R R
By :l'!:; i‘.u.mm\h'w L
- [(Yod lub:m 9

4 u»h-awu ol

|
s
|
i

b



U R . tiovernent af KP & others: San'!co.lmwal N, 766220201 litle v J(Nadulftth‘l'u T ('m-mmwm & nthers " and-

n - o ' . Surviee Ippt'ul No, 765972021, tirle! “Shabvid Al Lhtm Vi, Gmiunmlcm of KP & atlers™, bomw.lppual No. 7660"’0-
LI : b ket e Riswen versis Govermhiant. of KP & oihers. Service Appect No.7661/3021 liled *HPajahat Hummwrsu.v 1

S LT T T Servive. lppcul Vo, 7662,20201 Hrled ingmmiedigh amd Governinens of KP & otheis”s x!ect‘ded on'lS. !N 022 by Divisio
’ ' Bencly comipris -, 1g Ah‘ Ralim . lr:ﬁud Mum Chaiziun and Mrs. Rezina Ratman. :l!c.mlerudlclal hhybvr Fak!umnkhu
. i'tntlw 1 tllmnul Poshawar. - : . .

B ”h Last but not the lettst 1t seems qutte astomelung that wlnle negatmg_ff.: L W
o | theu qwn stance that there was. no vacancy aVaﬂable s.ot that the' .
'. : :appellants could be p1omoted the respondents v1cle Notlﬁcattot'ti
' I‘ No: SO(E)/IRRI /4-3/DPC/2019N01-1X dated ’78 03 2022 'promoted-'-'_,. o i
: fEngr Baltlmar, (only one of the ellgzble) Graduate Sub-z .
) | 3 EngmeellAsmstant Engmee1 BS 17 (ACB means actmg charge.,."...._"...'.I'.;"‘:

- basxs) to. the post of Assxstant Engmeer (BS 17) on regulm basxs

N : ;Tlus actton of the respondents npt only spealcs volumes about thetr-""'
malattde but also proves the stance taken by the appellants that they"'f

',"'we1e bemg cltscnmma}ed ancl were not bemg dealt w1t.h equally or-

Yy &.'t

'm accm dance W1th Iaw .’f ’

77 Before partmg w;th the Juclgmem we deemed it eppropnate to'

addtess a p0551ble questton and that 1s whe’tller the mmutes -of the.;'

.}l
. v

meetmg of the DPC deferrmg the Agenda 1tem-lII pertatmng ,.tq

x-‘,
'~

plOl‘l’lOthl‘l whereby the appellants were in a way, 1gnored ﬁom

p1 011‘10'[101‘1 on the pretext d.tscussed hetemabove, could be te1med as- .o

o

‘tmal oxdex enabhng the appellants to ﬁle appeal before tl'uS;-.'

bt N

Tnbunal In thts respect we w:ll refer and denve WlSdOl‘n ﬁom the,.,'; L :
;udgment of the august Supteme Court of Paltlstan reported as PLD’; -

l99l SC 2"6 tttlecl “Dr Sabn- Za)neer Szdd:qm versus Mlan Abdul'l'

Mahlc cmd 4 others” It was tound by the honourable Supreme Court :' Y

that

E;g, “5 Thcre is'no- reqmremem of Iaw provzded an)nvhere as'.u"
to how.a final' order is to be passed in‘a departmemal Lol

g, ] -.',_»‘;Pl.’odeedmg.. _,In the present case 1ot only the y
Seivig, | . e Ieseitative 0 the. Gom 'etent authort consadered iie.” 2R

gy TN v
bl

urt to be the f' nal



" Service -Ip carl NO- 76594’0’1 ulfud Slmhld A an e vaummem of kP & athers™s Service le;md Nao. 7( 020218 - -m» '

. . o - ) 1 . tisted Rizwan versus Gawrmnen( aﬂ\P&omcrs | Service
Gavermiuend of KP & othars, "Sarvice Appeal N, 7662720201 iiled “Javedulluh versus. ' Gavermnani & othars”.a aml |7 e )

e SRR
e ) o Service Appind No. 7663720201 firled * Iuaumltahuml Gevermient af KP & athers”s decided on 15.04. 2022 by Dlwvma

‘lr.shadlxhun Chuirman aml Alrs. Rozina Refnarn, Memhwr Judicial, Mu'hur Pukhiunkiey gj"‘j j

. chi:r.' Téltunal. Puhmmr

| Bench rmn/u lxlmz My, Kative

bui the Hl th,_-Cout:
thereb 'zh'ducin' ' elc
in dccordance witl 14V ' The appellant - . -

could,. . the cu-cumstances. . approach the Servzce °
Tr:bunal fo: the rehef o

arder

( Underlzrzm g L.s mu s)

28 Wc. also 1efer 10 the Judgment fof the honourabie I-hgh Court of" :
Smdh repmted as 7000 PLC CS '706 tlﬂed Mzan Muhammadllv ,
Mohsm Rcua versus Mtss Raﬁ’at Shzekh Fzrst Semar szzl Judge arzd." o

h othe: s, whereln the honourable ngh Co u't of Smdh while deahng .

1th th; term tmal ordet obscrved as under '
"‘Ir would not’ bg out .of place to ‘mention that‘. r.'zppeals’ "".':

" hefore the Service Tribunal are provlded by, section. 4 of
. the Sindh Service . ‘Tribunals Act,1973,-against*any “nal

order".. The term norider! ot be'given an restricted .
_ ,cannotatton arid.as leld in Ml Anis_ ureshiv. - -
-Secretry Mzmstr 0 ' Sa) e

"order

SEI‘I’HMI

' 3 . (Underlmmé is cﬁu‘&‘) , K 5 E SR
: 'For the toxegomg reasons we' hold that the mmﬁtés of .th:;e;'.
| ‘ . .l meetmg 0‘1 the DPC dated 73 06. "021 deterrmg the Agenda- 1tem o
No lll 1elatmg to pmmouon would 'unount to depx wmg/xgnox mg '
.the appellants ﬁom promotion and is thus a cmmnumcatlon
‘-"Ldvus;‘ly aftectm& them, therefoxe it would be con51dered a
‘lmal orden thhm the meamng oi sectxon '4,',-_of,-the l(bybenl

gﬂ !‘ M ”;STE
T b Pakhtunkhwa Servme Tnbunal Act 1974

: 79 In- the gwen c;rcumstances we allow these appeals and duect the R

]

espondents to cons1der the appeliants for promotmn agamst the :

. .
. : [ .

Appaal No.766172021 ritled “Waaho | Hmmlnwrm.t o _‘?{‘ L



~ Gomdce Apend No.7639/202) mlad Shahid Al Khat.. X, c.awnum.nr of KP & wihars”, Survice AppcalNa 76(0/’0’1 \Qﬁ
. titled " Riswan \vcrsuw(ra\crmdcm of P & athers”, Service /Ipptral Ne.7061/202T mlvd “IWajahat Hussaitt versus, . d

Governmicnt of KP & others. "Service Appeéal No, 76622030 Hithied “Jusveddullali versus Government &-others”, and =y
Serviee Appeal No.766 30201 titled el apd Govermneni 6f KP & otirers”. decidéd on 1304, 2022 by Divistony - (' 5{%"

Yeuch umrprh[ug Mr, I\allm :lr.shad Khend, (.Imlmmu and Mrs. Rozina Reluman, MemberJudt:lnl Khybcr Pnklmmklm AN~
) Sawlcc Tr!hmlal Pc,qhmmr . , T

.' vacant posts The DPC shall be held at the earhest possﬂ:le, but not
latel than a, month of recelpt tius Judgment Coples of thv, Judgment |

. be placed on alli‘he connected appeal ﬁles Con51gn. B

30 Pronounced m open Court at Peslzawar aml gwen urz’de}" 'oz’uf; ’

Imnds tmd the seal af rhe Tr:bunal on. tlus 15 day af Apr:l 2022 |

T
Chan‘man C
Y TR “; . . " "‘
S a"a’sm-_.'srf"‘r_oea}:-u.a-n\abh.yap‘f ,.'m'ﬁ-- -' [
N L /mb - . X . - \. - o )
, Bairate e " sum__._7|/,¢ é/q ,...__.-.'. '- i E t
: ._;muth ijs.m' vy uf (.:my._,_..e:)%b.,&/-' T -
’ '," e - . I‘ L :.'_ " -
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GOVERNMENT OF KHYBER PAKHTUNKHWA i

IRRIGATION DEPARTMENT . . . . @&
(Establishment Section) :tv 2o _fewe™ - |
' ===========F==z=='.=================|=='= )
' n e Dated Peshawar the 26t August, 2022
, .3/DPC/Vol-X:  In light of the Khyber Pakhtunkhwa

Service Tribuna! Judgement dated 15.04.2022 and recommendations of Departmental
. Promotion Committee (DPC), in its meeting held on 19,07.2022, the competent
- authorlty is pleased to promote the following Graduate Sub Engineers (BS-12) to the

"post of Assistant Engineer/Sub Divisional Officer (BS-17) in Trrigation Department on
‘regular basis with effect from 23,06.2021. ' - '

i. Mr. Inamullah Khan, -
fi. Mr. Shahid Ali Khan
ifi, Mr, Rizwan
"fv. Mr, Javed Ullah KHan
v. Mr. Wajahat Hussain

2 The officers on promotion will remain on probation for a period of one
year extendable for further one year In terms of Section 6 (2) of Khyber Paldhtunkhwa
Civil Servants Act; 1973 read with Section 15 (1) of Khyber Pakhtunkhwa Civil Servants it
(Appointment, Promotion & Transfers) Rules, 1989, ' i

M
4

3., Consequent upon thelr promotion on regular basls as Assistantzj,-

Engineer/Sub Divisionat Officer (BS-17), they are allowed to continue duties against ;
their already occupled posts. ’ | . :

Secretary to Govt. of Khyber Pakntunichwa

S Irrigation Department
Endst. No. & date even, :

Copy forwarded to: - ‘
"1, The Accountant General, Khyber Pekhtunkhwa, Peshawar, -
2. The Chief Engineers (North/South/Merged Areas) Irrigation Department.
3. The Director General, Small Dams, Iriigation Department, Peshawar.
4. All-Superintending Engineers of Irtlgation Department,
5, All Project Directors, Irrigation Department. -
6. The officers concerned, ,
7. PS ko Chief Secretary, Khyber Pakhtunichwa, Peshawar.
8, PS to Secretary Estabjishment Department, Peshawar,
9. The District Accounts officer (cancerned),

10.PS to Secretary Irrigation Department, Khyber Palditunkhwa.
11, Master file, '

12.Personal files of the bfﬁcersw . . %
- opaes™r .
e CODY UM /

ey PE (AL S (Tjaz Khan) A
0 Saction Officer (Est%')é gt :



GOVERNMENT OF KHYBER PAKHTUNKHWA. - ..
_ IRRIGATION DEPARTMENT
= '  (Establishment Section)

] : ~ Dated Peshawar the 37 October, 2023
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" NOTIFICATION: :

NO. SO(E} IRR/2-1/2006/VOLIX. In pursuance of Scction 8 of the Khyber Pakhtunkhwa Civil Scrvants Act, 1973 read with Rule- 17 of Khyber
Pakhtunkhwa Civil Servants {Appointment, Promolion and Transfer) Rules, 1989, the Final/Un-disputed Scniority list of Assistant Engincers/
Sub Divisional Officers/Assistant Direclors {BS-17) {Graduatc) as stood on 03.10.2023, Irrigation Department, Khyber Pakhtunkhwa is hercby
circulated/ notified for gencral information. ' : : .

 Date of Birth | Datc of 1st || First Regular Appointment to

sS4 Il Name of Officer and Education Date of
Qualification ; with | Retirement]| Entry into the Service/Cadre
: |  Domicile Govt Service § -
: on Regular ¥ _pate BPS || Method of i
! Basis. _ recmitment |
1 i 2 = el * I s |
| 1. | Engr. Amir Mohammad, 26.11.1963 |25.11.2023 By ol EN :
B.E [Civil) Lalki Marwvat 12.12. 1990 | 25.03.2003 17 Promotion Working as XEN (OPS)
2. | . . 12.04.1965 | 11.04.2025 ' ,
g“ga.“f;‘)‘s‘h‘“ Rhan, South 10.01.1989 | 01.11.2004 | 17 pmgz ion | 40"
’ Waziristan -
3. | Engr. Masood Ahmad, 23.07.1979 | 22.07.2039 N5 ‘2 09 -By initiad A
B.E (Civil]_ Lakki Marwat 18:02.2010 | 18.02.2010 | 17 | o hiivment | 9° -
4. | Engr. Sohail khan, 03.03.1982 | 02,03.2042 R By initial | ,
B.E (Civil) Swabi 02.02.2010 { 02.02,2010 ] 17 recruitment do
5. | Engr. Imtiaz Khan, 25.00.1084 | 24.09.2044 02. ,, | Byinitial | ,
M.Sc {Civil) " Kolat 06.02.2010 | 06.02.2010 | 17 | /. orjitment do
6. | Engr. Ali Ahmad 03.03.1985 |02.03.2045 s > n By initial 4
B.E {Civil) ' Chitral - 01.02.2010 | 01.02.2010 | 17 recruitment do -
7. { Engr. Tabinda Nousheen, 05.01.1987 |04.01.2047 09.02.2010 | 09.02.2010 | 17 By i{)itjal Working as Environmentalist {OPS],
B.E{Civil) _ Charsadda recruitment | PMC
I8 [ Engr. Taimoor Zahid, 11.02.1985 [10.02.2045 | 4 000010 | 08.02.2010 | 17 | BY MU | yorking as XEN (OPS}
B.E {Mech) Swabi recruitment
9. | Engr. Fazli Maula, 20.01.1969 |19.01.2029 | |5 01 1095 | 15.08.2011 | 17 By .
] Malakand e promotion

B. Sc [Civil) j



o Name of Officer and Education.

Qualification

[ Date of Birth,

with
Domicile

.. Date of
Retirement

| Govt Service

Date of Ist
Entry into

First Regnlar Appoint-m‘cnt to:

the Service/Cadre

Engr. Anwar Ullah Khan 05.01.1979 | 04.01.2039 e e
B.E (Civil) ’ ot 17.05.2012 | 17.05.2012 | 17 ri{;?&:ﬁ:ﬂ -do-
Waziristan
11.| Engr. Syed Ahmad Amin Shah 12.03.1988 | 11.03.2048 By initi
2. . . 12091500 03, : ly initial Ao
12.| Engr. Mamriz Khan, 03.03.1986 |02.03.2046 - By initial
B. Sc (Civil) Peshawar® 17.05.2012 | 17052002 | 17 [ Y e 1790
13.| Engr. Ayisha Amir, 26.05. 05, initi i Officer Development],
B. g‘; (éi"illl MS) l?cg:al\?:rs 25.05.2098| 17052012 | 17.05.2012 | 17 rc?:iu‘?t‘:::'::u Isrf';:g:'::;‘on Department, (Develop :
14| Engr. Mustafa Al ] T10.04. 0a. T - ) -
B.E (Civil) 10.04.19857 | 09.09.2087 17.052012 | 17.05.2012 | 17 _Byinitial | warking as-XEN (OPS)
| Engr. ; 4. T - L
i S Khan, 03.01.19588 02.04.2048 | 17050012 | 17.05.2012 | 17 | By initia | -do-
19. gngi {Ig;l‘?;ll)‘ar Hussain, 14.1(\3:1.113385 13.04.2045 | 17 052012 | 17.05.2012 [ 17 | | e].acjr{u l?l_‘nt:::l . |-do-
: - ) - RETTH
17.1 Ener (S(;:f"l;“ Khan, 10.02.1989 09.02.2089 17.05.2012 | 17.052012 | 17 Dy initial | -do-
18. gngt;: (?)il\r":ll;.‘lf Shehzad Hussain, jl\il?cit :‘?)‘8;2 14.04.2043. 17.05.2012 | 17.05.2012 | 17 riil;?t:::}]t -do-
19. [ Engr. Syed Suliman, 5% 001088 | 23.02.2048 | 17.052012 | 17.05.2012 | 17 [ Byinitial | ;'
B.E (Civil) Swat recruilment
20.} oner. {'f:‘.‘j‘.’lll’ Ab, 1 17(;2;;385 10.03.2045| 17952012 | 17.052012 | 17 | | f’é‘;ﬁﬁ;‘; | -do-
. Sc {Civi , Jitn
21. | Engr. Rabia Abbasi, 01.03.1989 28.02.2049 ~ By initial
1 M. sc (Environmental Y P— 17.05.2012 | 17.05.2012 | 17 | c)m et | 4o
Enginecring) Bvimit
22. g“g[bf“?g"‘ Shalkoor, %ﬁ% 31.07.2041 | 4 059012 | 17.052002 | 17 | Y° ‘;’t‘n':i:‘t Working as SDO
. vl <! -
23. gné;r.c :\b{iul Sadiq, .9_201;_.__:_9_@9. 01.01.2029 | 5 3 1992 | 05.05.2020 | 17 ;r-ogz ton | Working as XEN (OPS]
SE (Civi 1
24, —— 31.12.2040 ’
Engr. Altab Alam 01.01.1981 o By .
B , o | - 17.11.2006. | 01.10.2020 | 17 | oo, | Werkingas XEN {OPS)

B.E (Civil)




T Remarks

Date: of Birth |
with
Domicile

Date of 1st
Entry into
Govt Service

: on Regular
Basis.

Name of Officer and Education
Qualification

First Regular Appointment to
the Service/Cadre

[ Method of } 1
recruitment §

-y s 1|

25. . o 31.04.2024 Working as XEN (DPS), Intcr-se-
Engr. Bakhtiar ~035. . g A .,
BS?‘(CMI] Ol:g:‘.:‘tg &4 : 19.03.1992 | 28.63.2022 | 17 ProrgoLion -senionity Testored in light of Para-V {d)
of the promotion policv.
6. - 14.01.1942 Working as SDO. Inter-sc-seniority
Engr. Inamuilah, 15.01.1982 it By in li
3 i . 19.11.2011 23.06.2021 17 . restored in Jight of Para-V {d) of the
BSe {Civil) Swat . Promotion | = otion policy.
a7 AL : - | 13.03.2043 : Working as .XEN (OPS). Inter-se-
Engr. Shahid Ali Khan, .03. 03, ong A, .
BS?[Ci\ril) ' 1&?::‘01;333__ ‘ 16.09.2013 | 23.06.2021 | 17 ng)' lion | Stionity restored in light of Para-V {d)
: e . ° of the promotion policy. :
28. . 11.03:2048 Working as SDO. Inter-se-seniority
Engr. Rizwan, 2.03. ; L -
DS (Civtl) 12031985 . 16.09.2013 | 23.06.2021 | 17 | o BY. |sestored in light of Para-V (d) of the
| eees - promotion policy.
29, -| 08.08.2044 Working as SDO. Inter-se-seniority
: E L Jav N A . . N 2
ngr(c‘::‘;,fd Ullah —————09,;)8"11384 . 19.10.2010 | 23.06.2021 | 17 Pm‘:;‘" ion | TEStored in light of Para-V (d) of the
f=anni " | promotion policy.
30.| ¢ ; - 13.08.2050 - Working as SDO. Inter-se-scnionity:
Engr. W .08. - R -
ng‘mé‘f;’h‘“ Hussain, 12.98.1990 19.102030 | 23.06.2021 | 17 | o BY | restored in light of Para-V (d) of the
Zonct promotion policv.
a1 . 6.10.1994 | 15.10. it . .
B e shan Uliah, 16.10.1994 | 15.10.205% | 54.09.2021 | 24.09.2021 | 17 By lnitial | working as SDO.
32. | Engr. Faisal Pervez, 01.04.1995 { 31.03.2055 n : 1 By Initial
B.S (Civill/MSc Charsadda 24.00.2021 | 24.09.2021 | 17 | \ocriiyment |99
33.} Engr. Salman Ahmad, 04:09.1996 | 03.09.2056 By Inidal
B.S (Civil) ———'—‘—"—_Swabi . , 27.09.2021 | 27.09.2021 17 recruitment -do-
34. | Engr. Naveed Ullah, 20.04.2050 e
M.S (Construction & Engineering | 2121330 24.00.2021 | 24.002021 | 17 | Byloial 4 g
| Managcinent) recruiimen
35.{ Mr. Amjad Ali, 01.09.1995 | 31.08.2055 o o By Initial .
15 oni i ome | 24.09:2021 | 24.09.2021 | 17 | Y S E | -do-
36. | Engr. Syed Atiq Ahmad, 20.08.1994 | 19.08,2054 By Initial : =
B.Se (Civill _——ehﬁrsa Ada — 24.09.2021 | 24.09.2021 17 recruitent ~-do-
37 . : 01.01.1997 |31.12.2056 ..
g@s":’(gi"v‘.:l;“‘“""' South _ 24.09.2021 |24.09.2021 | 17 | Byimital o g,
- Wazirislan ] recruitment




e e [_______—-— g -
Name of Officer and Education Date of || Datc of 1st | First Regular Appolntmcnt to Remarks
Qualification Retirement ||  Entry into the Service/Cadre

Govt Service

Mecthod of
recrultment

l:;;sgL__ﬂq;gé"“_

.

ff{.‘éi‘{é'ﬁ’%f°°’ Elahi, o_;;%;_l‘g:f_ 3.1.03.2052 24.09.2021 | 24.0 r::)n:::::::u o "!,
gngiéfﬁg;ﬁ fue Umar. Qi-%‘:#ﬁﬂ 04.04.2057 | 44 0go021 | 24.09.2021 | 17 | ok :l’::::‘:“
| Ergr_Farhan Alam, 04041935 03.08.2055] 54093021 | 24.09.2021 | 17 By B )
e d ET TR P e
i ey mmad Suhail Khan, | 05004512 04.08.2052 | g 10.2021 | 01.10.2021 | 17 By Inwin] ] -de- T
43. g’.’,_i“'('c?fj;’i}’d Din, , 12031595 111.03.2055 | ., ggag21 | 24.09.2021 | 17 rcl?:\r\.::ll‘l::::l | | =do-
| erhmical 62.04.1996 | 01082056 54092021 | 24092021 17 o ment | 9"
) 45. Exl:ﬁ:{'Muhammnd Mustajab 25:_}(:)‘;.1998 24.04.2058 27.00202) 07.09.2021 | 17 53‘)- !pili::l -do-
B.Sc (Civil) anpur _ recruitment B
e ﬁgg;.ljauhmmd Wajahat AR ‘ﬁf,’i:;zfs 15.03.2088) . 092021 | 27.09:2021 | 17 'i‘n::“u::'_“m -do-
B.S {Civil) - R
147 .‘;f‘g;-(a‘fc‘h”a;ﬁg',‘;"”- 0*0‘::!;?‘?3 03.03.3053 | 54 002021 | 24.00.2021 | 17 | Briniual | go. i
98 E“,?‘;Ci‘,}ﬁ” a Batool, 28,&:,?.;:‘3? 3 |27.102053 ] 5,4 092021 | 24.09.2021 | 17 nikr&::::f:“ -do-_ '_-_.._-._.__-___:
49, gnsg::'(g:\l{;n Wadoad, 213:131\-];31? 27.12.2054 24.00.2021 | 24.09.2021 17 rg_)n:::_:::u o —--l
50. g?ég?'c Ai\;:mg;anl\rridi. | 12}.{1‘1‘:;397 T1T12057| 44 g9m021 | 24092021 | 17 | BV :::::::“ ™ -—:--—-w—-—-;
51. g?gb.;?lr)cm, m‘g‘;j?gz‘ 31103052 | 5, oaa0a1 | 24.092021 | 17 ri‘n:ﬁf,::, T _ — ,. _:

Secrctary to Govt. of Khyber Pakhtunkhwa
Irrigation Dcpnrtmcnt

STED
TESTED

A



o

-<(—__ ‘Endst: No. SO{E) IRR/2-1/2006/Vol-VII
Copy of the above is forwarded lo: -

Fhe Chi cl-Engincers-{South/North

The Director General, Small Dams

~ The Dircctor General, Jabba Da

C - an Project, Khyber.
The Project Director, Raising of Baran Dam, Bannu.
All Superintendent E

. ngincers of lrrigation Department, Peshawar.
All Exceutive Engineers of Irrigation Department, Peshawar.

The Web Developer, Irrigation Departrisent.

PS Lo Scerctary Irrigation Department, Peshawar,

- PA to Additional Sccretary, Irrigation Department.

10. PA to Deputy Secrelary (Admn:) Irrigation Department.

-

/Mcrged Areas) hrrigation Department,
» Peshawar.

CENOUA LN~

: : {Maqsbod Khan)
| : Section Officer [Estt:)
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~ AT 1200 HOUF
IRRIGATION DEPARTMENT
In order to fill in the vacant posts of different categories In the Imgation
Department on regular basls, a meeting of the Departmental promation Committee helld
on 23.06.2021 under the chairmanship of Secretary Irrigation. The {oliowing attend
the meeting:-
© . .
1, Muhammad Tahir Orakzal, Secretary Irrigation ’ In chair
. 3. Engr: Sahibzada Muhammad Shablr, C.E (South) lrrigation Member |
3. Mr. Wasil Khan, Additional Secretary ‘ Secretary/Member
Lrigation Depattment. . '
4, Mr. Jamshid Khan, Deputy Secretary (Reg-Il1), : Member
3 : Establishment Department. - '
}} 5.  Mr. Niamat Khan, Section Officer (SR-111), Member
A Finance Depgmnent . .
, 2 The fo\lowing ageryr.@a items were discussed In the meeting:-
{  Promotion of Zllladar {BS-15) ta the rank of Deputy Collector (BS-17).
i.  Promotion of Assistant (BS-16) to the rank of Suparintendent (BS-17)
fii. Promotion of Graduate Sub Engineers to the post of Assistant
: Engineer/Sub Divisional Officer (BS-17).
! iv. Promotion of Diploma Holdar Sub Engineers to the pest of Assistant
o : Enginaer/Sub Divisional Officer {BS-17).
v. Promotion of B. Tach (Hom') Degree holder Sub Engineers to the post of
i . Assistant Englneer/Sub Divistonal Officer (BS-17). L
i ‘ vi. Rromotion of Superintendent (BS-17) to the post of Administrative Officer
£ (BS-17) ,
: vil. Promotion of Assistant (BS-18) to the rank of Superintendent (BS-17).
Circle Cadre.
ItemNo. I :
3 After recitation from the Holy Quran, the chalr welcomed the participants
§ .and apprised the forum about the agenda items. The Additional Secretary presented the
X : agenda that (05) reqular posts of Deputy Collector (BS-17) are lylng vacant which are
b, required to be filled In by promation an the basis of senlority-cum-fitness from amongst
the Zilldars with at least five years service as such,
. 4,  After examining all the relevant recard of the Ziladars included In the
e

panel, the committee unanimously recommended the following efigible Zilladars (BS-15)
_ tothe post of Deputy Cotlector (BS-17)'ln Irrigation Department on regular basts:-

i Mr, Noor Rehman,
W, Mr Farid Ullah,
fi. Mr. Muhammad Saad Jan. ¢

;
iv.  Mr, Nabl Rehmat,
v. M, Abdul Wadood. \)Mgp‘s\\w
. d&tﬁ‘\ v},?@‘(@
S :
LT
\1'1'3"@\

S i
Lﬁ@STED

T TESTED - :
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Irrigation Department on regular basis:-

I! . l! Ilv ' . ' N 1 N . . %‘_-

: : ' . ' o ;
5. The Additional Secretary presented the agenda that (04) No. regular pasts
of Superintendent (BS-17) are lying vacant which are required to be filled In by
promotion on the basls of senlorlty-cum-ﬂtness from amongst the ASSIstanB and Senlor

Scale Stenographers with at least flve years service as such,

6. After examining all the relevant record of the Assistants (BS-16)/Senlor

Scaie Stenographers, the forum was Informed that the offlclal included In the panel at
Sr. No. 4 Le. Mr, Nusrat Nodr has not submitted his PERs. The forum agreed [to defer
his promotion. After detalled dlscusslon, the committee unanimously recommended the
following (03) éligible Assistants (BS-16) to the post of Superintendent (BS-17) In

|

\ t

I Mr Farhad All.
it Mr. Liagat Ali.
i, Mr.Ghulam Farooq,

Item No, IIT

depered,
7, The Agenda ftem was differed for want of clarlﬁcatlon of Establlshment
Department on the foliowing -

. As per amended service rules of Irrigation Departinenf notified on 25.6,2012,

twelve (12) posts of Assistant Engineer (B-17) comes under'12% share quota of
Graduate Sub Englneers alongwith passing of departmental grade B and A
examination agalnst which 6ix (06) officer are working on regular basis while h
Seven (07) officers, Included In the parlel at Sr. No. 1 to 6 & 9 are working &
Assistant Engineer (BS-17) acting charge basls since 2011.

il.  Before 25.6.2012 the Passing of Grade B&A examination was not mandatory for
promotion to the post of Assistant Engineer and the above m’entloned seven

Graduate Sub Engineers were appointed to the post of Assistant Engineer
(BS-17) on acting charge basis in 2011

. The Departmental B & A Examlnatton Is conducted after every two years, The

' last examination was held in 2020 and the next will be held in 2022. The officers
‘of panel at Sr. No. 1 o 6 & 9 (except 5.N6.4 “B&A passed) have passed thelr
- 'mandatory Grade B examination and will appear in the A examination In  2022.

| STED
‘TTESTED
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8. The advtcé of the Estabilshment pébamtant will be solicited through

4

cm—

a
separate letter that:- : ' ( ’0¢ )
L As to whether the'amended rules natified

on 25.06.2012 are applicable to the
above employees who were appolnted in the vear 2011 on acting charge basis or
the present Service Recruitment rules will be applicable in the Instant case ,
| o

il. . If the present service rules are applicable upan the officers appointed on acting

charge basls then before completion of mandatory examination by these officers,

the officers junlor to them can be promoted to the post of Assistant Engineer on
regular basis or ptherwise, .

item No, IV

9. The Chief Engineer (South) Irrigation presented the agenda that (07) No.

regular posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant
agalnst the 15% share quota of Diploma Holder Sub Englneers which are requln'led to be
filled in by promation on the basis of senlority-cum-fitness from amongst the Sub

- Engineers who hold a Diploma of Associate Englneering In Civil, Mechanical, Electrical or

Auto Technology and have passed departmental Grade B and A examination with five
years service as such, ' A '

10.

The official mentioned at Sr. No. 1 of the senlority list has not yet passed
Grade B&A examination which is pre-requisite for promotion to the post of SDO. After
detailed discussion and examining all the refevant record, the committee unanlmouély
recommended the following (07) eligible Diploma Holder Sub Engineers/SDOs actilpg

charge basis to the post of Assistant Engineer/Sub Divisional Officer (BS-17) In
Irrigation Department on regular basls:- -

k. M. Riaz Muhammi‘ld‘.
il.  Mr. Waqar Shah,
.  Mr. Noora Jan,
tv. . Mr; Jehanzeb, |
V.  Mr. Farman Ullah.
vl.  Mr. Shafgat Faheem,
- vii,  Mr. Asad Ullah Jan,

Item No v

The Chief Engineer (South) Irrigation presented the agenda thth (02) No.

" reguiar posts of Assistant Engineers/Sub Divisional Officer (BS-17) are lying vacant

against the 8% share quota of B, Tech (Hons) Degree Halder Sub Engineers which are
required to be filled In by promotion on the basis of senlority-cum-fitness from amongst

the Sub Engineers having degree in B. Tech (Hons) and have passed departmentat
Grade B and A examinations with five years service as such,

I\
S o
raer“\,;,\w :
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PO 12, After examining all the ralevant reE_ord of the B. Tech (Hons) Degree (l 0 é_)
, B Holder Sub Englneers, the committee unanimously recommended the foliowing (02) .
eligible B. Tech (Hons) Sub Engineers to the post of Assistant Engineer/Sub Divislonal
Officer (B5-17) In Irrigation Department on regular basis:-

. Mr Khurshid Ahmad.
| i Mr. Muhammad Shoaib.

H
Item No, VI |
13. . The Additional Secretary Irrigation Department presented the agenda that
(61} No. regular post of Administrative Officer (BS-17) Is lying vacant due to creatlon in
the Office of Chief Engineer, newly Merged Areas lrrigation Depaitment which is
required to be filled in by prorﬁotlon on the basls of senlority-cum-fitness from amongst
the Superintendents of the Départmént having at least three years service.

. 14, After examining .all the relevant record of the Superintendents (8S-17),
the committee unanlmously recommended Mr. Akhtar Nawaz, Superintendent
(BS-17) to the post of Administrative Officer (BS-17) in Irrigatlon Departiment on

regular basis,
Item No, VIX '
15, The Chief Engineer (South) Irrigation Department presented the agenda

 that (0L) No. reqular post of Superintendent (85-17) is lylng vacant In the office of
SUperintendlng Engineer, Irrigation Circle, D.1. Khan {Clrcle Cadre) which Is required to
ve filed In by promotion on the basls of seplority-cum-fitness from amongst the
Assistants and Senlor Scale Stenographers with at least five years service as such.

t
16, After examining all the relevant record of the Asslstants/Senior Scale

Stenographers (BS-16), the commitiee unanimously recommended Mr, Muhammad
Saleem, Assistant (B5-16) to the post of Superintendent (BS-17) in the Circle
Cadre, D.L Khan on acting charge basls due to lack of prescribed length of 05 years

i
sewlce

The meeting ended witi vote of

f/ei | .

Chief Enginear (Sopth) |
Irrigation Departmept (Member) - Establl

ks from and to the chah'.

etary (Reg-111)
Department (Member)

Additional Secretary Section Officer (SR-TI)
Irvigation Oepartment Finance Department (Member)

(Secretaay/Member)

. a
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In order to fill In the vacant posts of different categories In the Irrigation
Department on regular and acting charge basls, 3 meeting of the Departmental
Promotion Committee held on 19.07.2022 under the chalrmanship of Secretary
Irrigation. The following attended the meeting: -

1. Muhammad Ayaz, Secretary Irrigation

In chair -
2d  Engr Gh'ulam Ishag Khan, C.E (North) Irrigation . Member
3. Mr. Muhammad Nawaz, Additlonal Secretary Secretary/Member
Irrigation Department, : B
4, - Mr, Sultan Wazir, Section Officer (Reg-V), Member
. Establlshment Department.
5. M Niamat Khan, Section Officer (SR-III), Member,
Finance Department, - : ' I ,
2. The following agenda items were discussed in the meeting: -

Promotion of Diploma Holder Sub Engineers to the post of Assistant |
Engineer/Sub Divisional Officer (BS-17).

i. ~Promotion of Graduate Sub Engineers to the post of Asslstant
Enginaer/Sub Divisional Officar (BS-17),
i,

Promotion of Assistant/Stenographer to the post of 3uparintendent (8S-17)
(Regional office Cadre).

3. After recitation from the Holy Quran, the chalr welcomed the particlbants

and apprlsed the forum ‘about the agenda items. The Additional Secretary, Irrigation
Department presented the agenda Items.
Agenda Item No.1

Promotion of Diploma Holdek Sub Engineer to the post of Asslstant
.Engineer/Sub Divisional Officer (BS-17).

4, The Additional Secretary informed the forum that three (03) No. posts of

Assistant Engineers/Sub Divislonal Officers (BS-17) are lying vacant in the Department
which are required to be filled in under 15% quota by promotion on the basis of
seniority-cum-fitness from amongst the Sub Englneers who hold a Diploma In Assoclate

Engineer in Cvil, Mechaplcal Electrical or Auto Technology and have pas#gcl ;

Departmental Grade B & A examination with five {05) years service as such,

. After threadbare discussion and scrutinize all the credentials of the
officials/officers included in the panel, the committee unanimously recommended the

following Diploma Holder Sub Engineers to the Post of Assistant Engineer/Sub Divisional

Officer (BS-17).on regular basis.

i. . Mr. Khawar Nadeem.
it Mr. Habib-ur-Rehman.
i,  Mr, Daud Khan

¢ , i ..'
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6. The Additional Secretary inf'éfrﬁéd ttié forum that four (04 No.) ex-cadre/project '

posts of AkSistant Engineers/Sub Divisional Officers (BS-17) are lylng vacant due to posting of

regular SDOs which are required to be filled in under rule 05(4) of the Appolntrnent Promoﬂon
and Transfer Rules, 1989.

7.

The committee after detalled discussion and examine the service recard and synopsls
of the officials Included In the panel. The officials at Sr. No. 06 and 07 le.

Muhammad Imran and Mr, Nisar Ahmad, Sub Engineers have'not subimitted PERs for the

it
pid

r...--s .-

period from 11.12,1988 to 31.12.2021 and from 01.01.2011 to 31.12.2021 respectively, hence -

the committee not considered thelr appointment/promotion. The committee further
recommended the following eligible Diploma Holder Sub Engineers to the Post of Assistant
Englneer/Sub Divisional Officer (BS-17) on acting charge basis.

|
il Mr. Qudratuliah. o
. Mrn Magspod All, ,
fii. Mr. Muhammad Iqbal
.iv.  Mr. Muhammad Yaqoob
Aggndﬁ_ngmm

" Promotion of Graduate Sub Engineer to the post of Assistant Engineerl Sub
Divisional Officer (Bs-17)

8 , The committee was apprised that Five {05) No. regular paosts of IA!\sslst:ant

- Engineers/Sub Divislonal Officers (BS-17) are lying vacant in the Department which are

required to be filled In under 12% quota by promotion on the basis of seniority-cum~fitness
from amongst the Sub Enginears having Degree in Clvil Engineering or Mechanical Englneering
from recognized University and have passed Departmental Grade B&A Examinations with five
(05) year service as such. The Representative of Establishment Depattment raised observation
that Five (05) No. Acting Charge Sub Engineers are already working against the post of SDOs
and they are drawing salaries against the regufar post of SDOs. However, It has been clarified
by the forum that the aiready Acting Charge SDOs are drawing Salaries against the Project
Posts. The committee examined the case of the officers/officlals included In the panel at Sr.
No.1to3,5%7, 9,;2,14,15 and 16, wio have not passed the Departmental examination(s). -
9. The committee was informed that the Graduate Sub Englneers who haye passed the
Departmental Grade B&A examination have filed a Service Appeals No. 7659-7663/2021 with
the prayer that on acceptance of the instant appeal, impugned decision/recommendations of
the Departmental Promotion Committee (DPC) meeting held on 23.06.2021 may be declared
illegal and unlawful in whichkpromotion of the appellants was deferred. The aggrieved official
filed an appeal In Service Tribunal and the Service Tribunal in its judgment dated 15.04.2022
allow the appeals/prayers and directed the respondents as under: -

"To canslder the appallants for promotion against the vacant posts: The DPC sthial

be held at the earllest possible, but not Iater than a manth of receipt this
Judgment”

10. The Department refer the case of appellants alongwith judgment of the

Service Tribunal dated 15.04.2022 to the Law Department for consideration of the scrutiny
committee meeting. In turn the Law Department held meeting of the said committee on

29.06.2022, advised that the Administrative Department may cofnéidgr the case of appellants for
promotipn, Instead of filling of CPLA (Annex-I).
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L After examining all the relevant record and judgment of :Servtce. Tribunal
dated 15.04.2022 in Service Abpeals filled by appelian'ts, the committee unanimously
recommended the fotlowlng (05) eligible Graduate Sut_: Engineers to" the post of
Assistant Engineer/ Sub Divisional Officer (BS-I?)' who have passed Departmental

Grade B&A exammatmn in Irrigation Department on regular basis w.ef the date of

deferment of the prewous DPC meeting i.e. 23.06.2021 e

i Mr. Inamullah. A
il.-  Mr. Shahid Ali Khan.
1.  Mr. Rizwan. .

iv..  Mr. Javedullah Khan.
¥,  Mr. Wajahat Hussain.

1

Promotion of AssistantlStenographer to the post of Superintendent (BS-17)
{Regionai office Cadre).

12.. The forum was informed that one (01} No. regular post of Superintendent '

(BS-17) is lying vacant which is required to be filled in by prometion on the basis of
seniority-cum-fitness from 'amongst the Assistants and Senior Scale Stenographers with
at Ipast. five-year service as such. The committee was further apprised that three (03)

No. ex-cadre/project Post of Superkntendent are lying vacant in the Department whlgh’

are required to be filled m on appointment on acting charge basis.

S0 After examining all the reievant record of the Asslstants (BS-IG)/ Senior
' Scale Stenographers included in the panel, recommended Mr. Nazlr Ali, Assistant

{(BS-16) to the post of Superintendent (BS-17) in Irrigation Depamnent on regular
basls and deferred the case of acting charge Superintendents.

The meeting ended with vote of thanks from and to the chalr.
. ' -

, Se&etary Irfigation.

Chairman
ChlefE eer (Notth) / etary
[rrigatiop- gpartment Irrigation Department
(Membgr) . (Member/Sacretary)

v C ‘ v/
N cx..w--;l.é;...—

Section Officer (R-V) - Section Officer (SR-II} .

Establishment Department * Finance Department

(Member) (Member)




I, Additional Seérétary to Govt. of Khyber - Pakhtunkhwa 'irrlgation ‘Dépa'rtrrient' do L

 hereby authorize Mr. Roz Amin, Superintendent (BS-17) Litigation Section, Irrigation

Department to fle Para-wise comments and make statement b'efoife the Khyber R
- Pakhtunkhws Sefvice Tribunhal, Peshawar in connection with Service Appeal No.10/2023 LE
.'ﬁled by Engr.’ Shazia Batool ‘Monitoring Ofﬂcer(P&MC), Vs ‘Goveriment c!f Khyber o '

Pakhtunkhwa through Chief Secretary & others.
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