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Court of

FORM OF ORDER SHEET

- AppealNo. 2429/2023

Date of 6rd_er
proceedings

19/11/2023

Order or other proceedings with signature ofjudge

The appeal ol Mr. Muhammad Arit veccived

today by registered post through Mr. Muhimmad: Riaz
Advocate. 1t is fixed for preliminary hearing before touring
Single Beneh at A.Abad on

By the order of Chairiman

—

REGISTIRAR




The appert of Mr. Raja Muhammad Arif son of Muhamanad €aanie cede s Gf D
iehsil and District Kehaistan received today i.c on 08.11.7023 is incomgiote an the fohovm,g
‘, seare which is returned to the counsel for the appellant for completion and rosubmission within

15 days.

Copy of rejection order of departmante. appua’ vated 110073 men e in
para-6 of the moemo of appear s nost attechoa ik (e appocs Do el i
Annexure-G attached with the appeal is olior far submesion o o'y Cumme s
but a rejection order of departmental agpeal.

Z- Annexures of the appeal arc unattesied.

3¢ Departmental appeal is unsigried.

gl’» O:Le_mor(: copy/sct of the appeal along with annexures Lo, comn.ero e o cogpoct
may aiso bo submitted with the appeai.

Ne._3 JZ/——— /ST,
Dt_fgmpp 12023,

-1

REGISTRAR
SEIMICE TRIBVINAL
KHYBER PAICHTUNICTALS
PESHAWAR,
vir. Muhammad Riaz Adv.
High Court A.Abad.
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BEFORE THE SERVICE TRIBUNAL, KHEYBER
" PAKHTUNKHWA, PESHAWAR

" Service Appeal No. % j}_ﬁ /2023

Raja Muhamrad Arif son of Muhammad Khushal, resident of Dassu, Tehsil

"Dassu, District Kohistan Upper, presently at GHS Pero Bela, Kohistan
~ Upper. : .

...APPELLANT
VERSUS

Govt. of Khﬁber Pakhtunkhwa, through Secretary, Elementary & ‘Secondary -
Education, K hvber Pakhtunkhwa, Peshawar & others.

" ...RESPONDENTS
- SERVICE APPEAL
INDEX
S# | Description | Page# | Annexure |
1. | Service appeal along with affidavit ' - 1to9 ) '
2. | List o7 books - . 10 :
3. | Copy of show causé notice I 7 A YN
4. | Copy ofreply - ‘ /7 -] “B”
5. | Copies of written question and answer _~ |/ & — / F1eCr& DT
6. | Copy of impugned order /8 “E”
7. | Copies of departmental appeal and order “FT &G
dated 11.10.2023 L 9=
. 8. | Copy of affidavit oA . “H”
~ 9. | Waka ainama AN_23

|
|
N

o Through .
Datéd: 06.11.2023 :

Ny M
MLA}NT |
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKEWA, PESHAWAR

_ Service Appeal NOZ /2(}23

Raja Muhammad Arif son of Muhammad Khushal, resident of Dassu, Tehsil
Dassu, District Kohistan Upper, presently at GHS Pero Bela, Xohistan

Upper.
.LAPPELLANT

VERSUS

1. Govt. of Kbyber Pakhtunkhwa, through Secretary, Elementary &
Seconclary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education, Khyber Palkhtunkhwa,
. Peshawer.

3. District ‘Education: Officer (Male), Kohistan Uppel

...RESPONDENTS

SERVECE APPEAL UNDER SECTION 4 OF

KHYBER ~ PAKHTUNKHWA  SERVICE
_TRIBUNAL ACT, 1974, EOR DECLARATION

TO THE EFFECT THAT THE APPELLANT

'HAS BEEN REVERTED FROM SEN.OR

CLERK (BPS-14) TO JUNIOR CLERK (BPS-11) -

JRESRRERNERLS
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VIDE IMPUGNED ORDER BEARING NO.4154-

58 DATED 22.07.2023 DUE TO THE REASON

OF DEMANDING HUSH MONEY/ BRIBERY

BY THE APPELLANT AND AGAINST THE
ORDER DATED 1§.1.2023, WHEREBY, THE

RESPONDENT  NO.2 DISMISSED ~ THE

'DEPARTMENTAL ~ APPEAL OF  THE.

“APPELLANT .~ WHICH ARE ILLEGAL,

UNLAWEUL, WITHOUT LAWFUL
AUTHORITY, PERVERSE AND AGAINST
THE FACTS AND. ARE LIABLE TO BE SET-

ASIDE.

APRAYFR ON ACCEPTANCE OF THE

IN STANT SERVICE APPEAL THE

- REVERSION FROM SENIOR CLERK (BPS-14)

TO JUNIOR CLERK  (BPS-11) VIDE

IMPUGNED ORDER DATED 22.07.2023 MAY

"GRACIOUSLY -~ BE - SET-ASIDE ~ AND .

RESPONDENTS MAY KINDLY BE DIRECTED

TO RESTORE THE APPELLANT AS SENIOR

.CLERK W.E.F THE DATE OF REVERSION

WITI—I ALL SERVICE BACK BENEFITS ANY

OTHER RELIEF WHICH THIS HONOURABLE
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" TRIBUNAL DEEM APPROPRIATE MAY ALSO

BE ALLOWED TO THE APPELLANT.

A Reépec:‘d ully Sheweth: -

i. That the appeliant was posted as Senior
Cletk (BPS-14) in. the office of Sub-

Divisional Officer (Male) Kohistan.

2. That ;L'he appellant Was served with sho_w
cause notice/ statemeﬁt of allegation bearing
No.3894/Estt:(pry)/DEO - (M) KH dated |
13.07.2023, wherein, hé' was charged -for
deinanding " hush 1none);/ - bribery for
appoinﬁ_nentv of Primary School Teache;,r-
-against the va_caﬁt"éeat lying vacant in
_adjacent Union' Council. (Cop& of show

cause notice is annexed as Annexure “A”).

3. That the appellari.'tl categorically denied the
allegations leveled ‘against him in written
“reply dated 15.07.2023. (Copy of reply is

annexed as Annexure SB7).
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That thereafter the appellant was called for

personal hearing but in mechanical way and

the appellant was compelled to answer the

" question put to him in written form to which

he replied accordingly. (Copies of written
question and answer ~are annexed as

Annexure “C" & “D").

That the appellant has been illegally reverted
from the pos't of Senior Clerk (BPS-14) to

Junior Clerk-(BPS-11) vide impugned order

" Dearing Nod4154-58 dated  22.07.2023.

" (Copy of impugned order is annexed as

Annexure “E”).

6.  That being aggrievgd from the impugned
~ order, the appellant ﬁléd dépa1'tnlental

‘appeal on 09.08.2023 and the appeal of the

étppellant was dismissed Vide'ordér dated -

11.10.2023. (Copies o;f depamnéﬁtél' éppeal

and order dafed 11, 1‘0_.202‘3' are annexed as

Annexure “F” & “G™).

~ That the appéllant being aggrieved from the

impugned Qfders ~ dated '22.07.2023 and’
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11.10.2023, seeks the gracious indulgence of

this Honourable Tribunal, inter-alia, on the

following grounds: -~

GROUNDS;-

()

(c)

Thﬁ the impugned reversion order
dateci 22.07.2(.}2.3 lS illegal, unlawful,
without. lé\-vful authority., afbit’rary,
pervgrs‘e,‘ against the '- b1i1lciple of
natural justice, hence, ineffective

upon the rights of the appellant and

 are thus liable to be set-aside.

~ That the act. of re-spondenté’ towards

appellant is a sheer example of
highhandedness and: . . political

motivation. Hence, reversion order is

Hable to be set—.asiii'e.' )

That, respondents have led the

appellant fo the place which is utterly

' unimowﬁ to the..principle of natural

" justice, léw and jurisprudence.
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6.

That this is a settled principle of on
good ~administration that when law

prescribe something which is to be

~ done in a particular manner that must

be dome in that manner and -not
otherwise,v: as - t'he appellant  was
illegally r'é\-rleéted"Sveﬁior Clerk (BPS- -
14) tﬁ‘]unio‘r Cle1‘1{ (éPS-ll), hence,
the impugnéd reversion order is liable

to be set aside.

That the‘ reversioﬁ order is based on
the coinplaint 1ﬁac}e by tile one
Yousaf who ténéei‘ affidavit that the
allegation_u leveled | e_lgainst the

appellant- is based “on . personal

- vendetta and is against the fact and

reality. (Copy of affidavit is annexed

as Annexure “H”).

That neither .the proper inquiry was

~ conducted by the respondents to dig-

out the reality nor the complainant
was' ever associated in the process

while passing. the impugned order.
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(h)

0

That the alleged audio recording was
never sent for forensic and the same

cannot be used against the appellant.

That there is no. cavil with' the

propositidn that the Honourabie

~ Tribunal should riot fold up its hands
" while gl’anting relief to the aggrieved

' apbellant as the appellant has not been

afforded jopportunity of proper

personal hearing. Hence, impugned

reversion order is liable to be set-

aside.

That the ‘Valuébie 'rights‘ of the

appellant ~ are  involved.  The

‘fespondents tried to ‘snatch bread and

butter of the ‘appellant as well as his

dependent 'fam_i'lyi members.

That -there is no other prompt and

' efﬁcac-ious.' remedy . available to the

appellant e}‘{cgpf the” invocation of
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'jurisdiction‘ of this Honourable

Tribunal.

(k)  That the other g1:0u11ds shall be urged

at the time of arguments.

It is, therefore, very humbly prayed that on
acceptance of the; instant se_:ﬁribe‘*_ appeal, the .
'reversiou‘ frém Senior Clverk (BPS~14) to Junior
‘Clerk (BPS-11) : vide impugned order dated
22.Q7.2023 may gl‘apiously be set;aéide and
respondeﬁts may kindij Be directed 'to lrestore tllle
ap'p‘ellant‘as senior clerk w..;a-.f the date of reversion

: wfth all service Eapk. bel;eﬁts; Any olth‘er relief

which this Honourable Tribunal deem appropriate

may also be allowed to the appellant /\
...A\}“PELLANT
S Through =~ . -
Dated: 06.11.2023 - - )

(MUH ¢
Advocate 5F

T RIAZ)
irt, Abbottabad

2

 VERIFICATION: -

Verified on cath that the coa’rents of fo1e001ng -appeal are true and correct {0
the best of my knowledge and belief and nothing has been concealed thplé ‘} -
./

from this Ho 1ourable Tribunal. | - ‘ W
L o - '_, . ..APPELLANT
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BEFQEE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2023

Raja Muhammad Arif son of Muhammad Khushél, resident of Dassﬁ, Tehsil
Dassu, District Kohistan Upper, presently at GHS Pero Bela, Kohistan

Upper. - _
‘ . .,APPELLANT _

 VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar & others.
: . ...RESPONDENTS

SERVICE APPEAL .

- AFFIDAVIT

1, joa-‘Muham'mad Arif son of Mubammad Khushal,- resident of Dassu,
Tehsil Dassa, District Kohistan Uﬁﬁer, pre_:‘senﬂyA at - GHS Pero Bela,
Kohistan Upper, do hereby solemnly affirm and declare on oath that the
contents of foregoing service appeal are true and correct to the best of my
knowledge ¢nd belief and nothing has been .cq_nlce;‘a'léd therein- from t}igg; :

- \DEPONENT

Honourable Tribunal.
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 BEFORE THE SERVICE TRIBUNAL. KEYBER
T PAKHTUNKHWA, PESHAWAR

Service Appeal No.. /2023

R ‘Raja Muhamn ad Auif son of Muhammad Khushal, resident of Dassu, Tehsil
- Dassu, District Kohistan Upper, presently at GHS. Pero Bela, Kohistan

Upper. |
CAPPELLAMT

VERSUS

Govt. of Khyb sr Pakhtunkhwa, through Secretary, Elementary & Secondary

Education, Khber Pakhtunkhwa, Peshawar & others.
D ‘ ...RESPONDENTS

SERVICE APPEAL: .

LIST OF BOOKS .

I. Constitution of Isiamic Republic of Pakistan, 1973.-

2. All relzvant service laws.

3 3. Other relevant case law will be cited at Bai: .~ ‘
- © . APPELLANT
Through - oL

Dated: 06:11.2023 -

Advocate High Ce&
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ﬁ&;f B e OF THE DISTRICT EDUCATION OFFICER (iviALE)
A KOHISTAN UPPER

T i'u[l':l_(‘()lsla,igilgg'\'y.)l);\;),nr,up Phone N(j:’l(?gﬁ.‘?‘-‘:t"f'!.: &

3
2

2.
Yo
L

———— g e e e
=

: B 4 Yoemr
N .‘.-ﬁ.\‘}"v’ -/Mt'ti'w);nm(h.l O Daed Lo e 8T

Statement of ‘\“Lﬂ\‘ Ions[ Show Causc Notice'

a ‘Nl lmlu rd .—\shra{lllsui(l Lducation offlicer (W) Kohistan Upper, thir Comprient Audbaets s F\\N 03“5

Ao hghnby a0

" Khvhé Fali l\iunkhw.u “Jovernment Servant Elficiency & Disciphinary Rutes 2044, 1
\ou Mr. Mul\ammml \rlf Senior Clerk SDEO (M) Dassu this show cause antice 4k Wf"‘*"

et

1o You' h“‘"l -WP dached Mr. Ibrahim {army personnel) the' brolher of Mp. Mubameasd &

) meritorious cmdsdmv of .PST from adjacent UCs and demanded mongy oA
appointment &< PST.

2. You have tred to defame the department of Educatton and ofﬂcv of th

Upper and tiied Lo Involve the office of the DEO in your fraudulent activities &

.

oo v

p DEC N et

Jeman g hist

. money and anbery from. the candidates of PST for adfacent UCs, Your fns pa R

caused the ce.ame mf whole education Department aswell as d-.f:m.z.d i ety
" whole sua!fcf this office.
3.- This shows le r melllclencv, mlsconduct & corrupl-on speclhcd in. Rulo SofESD Rias 103

Lo

While going lhrougll the, mntclhl on record the Allegations, nwnuoncd abasrs, seegmiy e 8
proved and you seerns to be proved guilty of the charges under the pmvt\tom o) BEIY Ricken 7T TR
‘need of inquiry Is herél sy dispensed with under Rule 7 of the aforesaid mlcz,

o4
M

As a result, trcreof, | beingthe Compctcm Authority, have teptativaly decided o WA
you any penalty men icaed in Rule 4{1) (a} &-{b} of the ibid Rules, ’

You are, there:ore, required 10 show cause 35 (0 why any penally mestioned n e 20 o0 R
sty

{b} of the aforesald Rules should not be imposed upon you snd also immnlc whitlieg v o e 20 d

»

lf no reply on yaur behall to this effect Is: received, 1o this Qfllcc,

it shall be presumed that you Imvc no dclen:.c o put it and, In that case fapatte e

shov/ cause,

will bB mlren-az‘!mSt\’O 4 . - . -

K3

o - N
,.. .
'.\,. .4.. “

Dlstrlct Education Oltirar (1)
.. Kohistan.Upper

e e

‘_ ’ Acknuwlciigr,wnt: f, Mr. M'uhamm:ud Asif Senlor Cletk recaived 1y CO,

(28] { LT S A, [

.signature: _

-
7

withiln 07 days of sdue ol it

wld At
c
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FT v E i C o

o nzATTt e e, o4 e,

ORI _o‘ﬁ_‘“_‘[-};‘fip'C‘TR”T EDUCATIONOFFICER (MIALE]
T K LOHISTAN UPPER
Fapall enye dohistneyabino, cony . Phane Mo, 099!! 4071?8

RIS IS

OFFICE ORDER , , /M

Y. WHERCAS M. Myhammad Al Sender Clerk SDEO (M) Office Dassu was procecded on public

complaint (uhmm(-( [,\. M, t\!uhnmmnd Ibrnhlm rernrtlum c!cm:md of hush moncy/bnbery by

- e Muhammad i\nr Senior Clork, for -"l’PO'“"“L‘"l of his hroihr- ras PST from ad;ncenl UCs, which

constitite  Incfficier cx,', misconduct . & corruption under Rule.3 Sub Rulef of the !’hybcr
Pakhtunklwwa, Gov umncnt SL‘N-'"“‘ (Ffﬁcuency & Discipline) Rules, 2011,

2. AND WHEREAS, Show Cause Nohcc was served upon him vide this office Memo: 3894 dated 13-
07~20.23 through Sub Civisional Educatlon Officer {Male) Dassu, wherein he was asked to submiz
reply within 07 (seven days) of the issuance of said notice, '

3, AND WHEREAS, on r:zceipk of unsatisfactory raply of Show Cﬁuse N-étice, he was summoned vide
this office Momos Nc. 51977 dated 19/07/2023 for personal hearing on 21/07/2023.the personal
hearing conducted n the office of the undersipned in presence of ADEO litigation as
representative of the (cpnrlmcnt in whmh he confessed the charges feveled ammq him and
failed to (lofend A L

' s, AND By reason of the above, charges ieve!ed a[’,alnsl him have been proved and he found guilty of
corruption, miscondiat, inefficlency, professional dishonesty and fraudulent activities under

" Rule-3 of the Khyber Pat htunkbwa Govt: Servants (E&D) Rules-2011. .
5. NOW THEREFORE, the (Idmpclom Authority in excrcise of th’e Power conferred under Sub Ruigs-

A{1)[bI(H) of Khyber Pathtunkhwa, Government Servant (Efﬁcienc.y & Discipline} Rules-2011, is

satisfied to impose major penalty of “Reduction from the post of Senior Clerk 8P5-14 to lower .

scale post of Junlor Clerk BPS-11 Tor three years” upon Mr: Muhammad Arif Senior Clerk SDEO

{M] Office Dassu, with immediate cffect.

- = “/ - |
Dustngt Educataon Officer {M)
Mohistan Upper '
Endstt No. . D ___,/ Estt: (Pry) Dated: -—.___._/07/2023
Copy for lnformatlon and noeassary action fonworded to:
1. The PAto Director Elenientary & Secondary Education; khybor Pakhtun!\hwa Peshawar

2. The Deputy Commissioner Kohistan Upper . . : o

3. The District Accounts C fficer homftnn Uppvr )

a. Th“ SDFO (M) Oassu : 7
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Dlstnct L‘duc*zt:on Ofﬂccr (M)
i\ Kohistan Upper
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PIRECTORATE OF ELEMENTARY & SECONDARY (i s 150m
o KUYBERPARITUNKHWA fEstiawap,
'-\'“M,.....W.ﬂ..., FNOISTAZ3 NS Rohistand ol Jy

o Dated Peshawar the / / (N 7
My e LS Az j (‘} ’ o l .
Phane: 1010223101 Uil s Lidin.ese o ) Hnl, wm ' ‘

-~ . - ' ' . : X ’ 'l
i0 . . ' . /
o . {
: The Dns Eduratmn Officor
(R Wakistan Upnar

Skl DEPARTIIENTAL ADPEAL

bam diected to "“er to the wbj ‘et nated abiove and Lo encloge hacewith an
200 a'o—r-n ith its enclosure received from Ve, Muhammad Arif J/Clerk SDEO (M) Dassn

“ohistzn Upper received vide this office diary Ma. 420 dated 00-08-2023 and ta auk you
T submi '

ot

i Cc.all.ff:o rifcermments at an early cate for further neeessary action plaase,

Cot
7
4
.’

Assistant Director (Admn)

Nirectorate E& Secondary Education
Khyber Pakhtunkhw a, Peshawar

~ Copy ionwarded to the: -
e Muhammad Arif 3/Clerk SDEO (:»1‘ Dassu Kohlstzm Upper
SDEQ (M1 Dassu Kohistan Upr\ﬂr
P4 to Dirzcior Elementary & Sccondﬂz‘y Education 1xhyber Pﬁl\humyy
Poshawear.

taster Fie.

ENEN -

N

/6"

f\«:an irector (Admn)
Crectorate £8 Secondary Education
e b Khyber! ak“\tUnk'\\ «, Pesbnw;tr-
8\

¥

g:\Admattrshad rliztas\For futher M A\muhammad Aril JC Dasau.dot,
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OFFICE OF MUHAMMAD RIAZ
" Advocate High‘ Court, office at Abbottabad

To .

1. 3avt. of Khyber Pakhtunkhwa, tluouvh Secretary, l:lementaly
s Seconda1y Education, Peshawar.

2. Director, Elementary & Secondary Education, Khyber
~ ukhtunkhwa, Peshawar. '

" 3. District Education Officer (Male), Kohistan Upper.

Subject:  NOTICE OF FILING OF SERVICE APPEAL.

Jun the instructions of my client, Raja Muhammad Arif son of

Muh'nnmad I<hushal 1651dent of Dnsqu Tehsil Dassu, District Kohistan

Upp01 presently at GHS Pero Bela, 1<.ohistcm Uppe1 a service appeal is

bemg filed te:-:ore the Khyber Pakhtunkhwa Service Tribunal, Peshawar. A

notice/ intimation of the same is being sent to you for your information.

Dated: 06.11.2023
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