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C A Form- A .
FORM OF ORDER SHEET
Court of ' e
Implementation Petition No.__ 829/2023
S.No. | Dateof order T Order or 6ther proceedings with signature of judgoe
proceedings’ : ;
19.11.2023 The implementation petition of Mr. Suleman

Khan submitted today by Mr. Babar Hayat !<han;
> ' . ) !
Advocate It is fixed for implementation report hafeore

Single Bench at Peshawar on . Original

file be requisitioned. AAG has noted the next date.
Parcha peshi is given to counsel for the petiticner.

By thg order of Chairman

REGISTRAR




KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

~ CHECKLIST - o
Su(wu LN ,VO“(IQ L Gw I-
o, ... Appellant : e, _...Respondents
CONTENTS N ~ YES | NO
This petition has been presented by: Advocate - Court

Whether CounseIIAppeIIantIRespondent/Deponent have signed the requisite documents?
Whether appeal is within time? . -

Whether the enactment under which the apbeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commiséioner?

oow_c»cn:hg»!\),—‘lzlcn

Whether appeal/annexures are properly paged?

w

. _| Whether certificate regarding filing any earlier appeal on the subject, furnished?
10. | Whether annexures are legible? : ‘
11. | Whether annexures are attested? g ’ ' T i

12. | Whether copies of annexures are readable/clear?

13. | Whether copy of appeal is delivered to AG/DAG? o

14. | Whether Power of Attorney of the Counsel engaged is attested and. signed by
petitioner/appellant/respondents? . -

15. | Whether numbers of referred cases given are correct?

16. | Whether appeal contains cutting/overwriting? ,

17. | Whether list of books has been provided at the end of the appeal?

18. | Whether case relate to this court? '

19. | Whether requisite number of spare copies attached? _

20. | Whether complete spare copy is filed in separate file cover?

21."| Whether addresses of parties given are complete?

22. | Whether index filed? ' ‘

23. | Whether index is correct? : C '

24. | Whether Security and Process Fee deposited? On ' - -
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along,
with copy of appeal and annexures has been sent to respondents? On
26. | Whether copies of comments/reply/rejoinder submitted? On : . :
27. | Whether copies of commentsfreply/rejoinder  provided to opposite - party? On

< L)L Ll )Ll R|L] 2| <22 <jlillll2jl il |2 |2

Itis certified that formalities/documentation as required in the above table have been fulfilled.

Name:- 8 gbat_ L}—nr./(—l(_k.‘_ - '

| Signature:- .
Dated:- N Jh 1) 202=

EHC Put Composing Canter, Pesfiawar High Court, R shawnr
Ploncer of begal drafting o compusing -
Cell Noc-+923028838600/4923 1191495 44/+92 3159737 151
Emaif:- pliv.pricomporingdy
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI.
| . PESHAWAR ‘ '

Execu’rlon Petition No 57/1 /2023

Sulemon.Khon..‘..............;- ..... ........ ..Petitioner
VERSUS"
‘Secretary Elemen’rory & Secondory Education
S&another ... e Respondents
INDEX “'

1 $.No DESCRIPTION OF DOCUMENTS | ANNEX PAGES.
1. | Execution Petition - e 1-2
2. | Affidavit - ‘ | | 3.
3. | Copy of the Judgment = .| 4-8

4. |Wakalathnama | ' N} »9
Petiioner/Applicant

- Through

Dated: 14:11-2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI.
PESHAWAR I Khvher Pakhtukhwa

Service Tribunal

Execution Petition No. 2?252 /2023 v v IO Y
‘ ‘ D'ltu.l JJ‘/,—M‘S
Suleman Khan S/O Ajmal Nawaz R/O Yorc:k Khel P -
Khwaja Mad Mandan, Tehsil & District Banriu

(Assistant Programmer BPS- 17) blgﬁ(cé Cafvca;@wm
oAtce (Mode) Dickiic € k
.................. Appllcqnt

VERSUS |

1. Secretary, Elementary & Secondory Educa’rlon
Govt of Khyer Pakhtunkhwa, Peshawar.
2. Kiramat Ullah Saéed, Assistant: Programmer BPS-

- o 17 presently worklng at the office of DEO(F)
' i o Bonnu

T Respbndenlis
'EXECUTION PETTION ~  FOR
 IMPLEMENTATION OF THE JUDGMENT
DATED 26.09.2023 OF THIS HONOURABLE ~ *

[ | ;,-'"f\y

H 'TRIBUNAL IN' SERVICE APPEAL NO
e

1444/2023 FOR SETTING ASIDE THE
IMPUGNED TRANSFER NOTIFICATION TO
THE EXTENT OF PETITIONER

..q,. u-*

Respectiully Sheweth:

1.. That the petitioner filed an .oppeo.l on 07.07.2023 u/s
4 KP Service Tribunal Act, 1974 ‘against ‘the -

Tmpugned ’rransfer no’nflcahon to the extent of
petitioner.

2. That affer receiving para wise comments from the
respondents, the appeal was accepted as prayed

)



2
for in favour of the o'pplicon’r (Copy of the.
.}udgmen’r dated26. 09.2023 is oﬁoched] T

3. - That the Oppluc_an’f then opprooched ’rQ the office .

| of respondents and filed written -(‘Jpplicc:’ri_ont
dlongwith- attested' copy of the judgment dated
26.09.2023 for implementation of the judgment of

- this honourable Tribunal .and to . set os:de the
impugned fransfer notification but despite Iopse of'
opproxmo’tely 2 months they have no’r done so
hence ’rhls oppllcomon

It is, therefore, rhg)st humbly proyed that
on occep’r'ance' of ’rhiS execution petition,” the
judgment dated  26.09. 2023 may  kindly be
|mplemen’red in IeT’rer and spln’f

> ; ) . T

Applicant”

Through .

Dated: 14.11.2023
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI.
PESHAWAR

Execution Petifion No. /2023

Suleman Khan $/0 Ajmal Nawaz R/O Yarak Khel PO a

Khwaja Mad Mandan, Tehsit & District Bannu
(Assistant Programmer BPS-17) .

P

VERSUS

1. Secretary, Elemeniory & Secondary Education,
© Govt of Khyer Pakhtunkhwa, Peshawar.

2. Kiramat Ullah Saeed, Assistant Progrommer BPS-

17 presently worklng o‘r ’rhe office of DEO(F}
Bannu - : |
e Respondents

. AFFIDAVIT

| i ) Suleman Khan S/O. Ajmol Newoz R/O Yorok Khel PO

Khwop Mcd Mandan, Tehsn & District Bonnu do hereby

solemnly affirm and declore on oath tho‘r the con’rem‘s of

the accompanying Execution Petition are true and '

_correct to the best of my knowledge and belief and

nothing has been kept conceoled from this Hon’ble

Court.

e Applicant

DEPONENT.

el



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAW.

Service Appeal No. 144412023 L

BEFORE: MRS. RASHIDA BANO ... ME MBER .
MR. MUHAMMAD AKBAR KHAN . . MEMBER (E)

- Suleman Khan Assnstant Provrammer (BP9-16) S/O Ajmal Nawaz R/O

Yarak Khel P.O Khawaja Mad Mandan Tehsil & District Bannu |
Appellant)

VERSUS
, . |
1. Chief Secretary to Government of Khyber Pakhtunkhwa Civil Secretariat,
Peshawar. . _ ‘ - |
2. Secretary to Government of Khyber Pakhtunkhwa Elementary & Seondary

Education Departmcnt Peshawar.
3. Kiramat Ullah Saeed, Assistant Programmer BPS-17 prescntly workmg in

~ the office of DEO (I emale) Bannu.
.... (Respondents)

Mr. Babar Hayat Khan _ :
Advocate e ~ For appellant
Mr. Muhammad Jan .

District Attorney -, L For rcspb'r;dents | . }\
- - i
Date of Institution..................... 07.07.2023
Date of Hearing...........cooeenennen. 26.09.2023

Date of D‘eéision ........... T 26.09.2023

JUDGMENT

RASHIDA BANO, MEMBER (J): The instant service appeal has been

 instituted under section 4 of the Khyber Pakhtunkhwa Service! Tribunal,

Act 1974 with the prayer copied as below: , e Yo ){z

“On acceptance of this service appeal the impugned ATTI;‘S‘JE])
notification dated 14.03.2023 to the extent of appellant may '

very kindly be declared as illegal, unlawful, void ab initio,




appellant and m’ay‘ very-kinidly be set aside fo the extent of
the appellant .” - |
| -2. - Brief facts of the case, as g;ven in the memoranduﬁ of appeal are, that
appeﬂant was appomtt.d as Assnstant Programmer (BPS-]6 upon the
recommendatton of Khyber Pakhtunkhwa Public Servacc Comnpxssxon v1de
order dated 30.05.2014. The appellant was trarlsferred from the ofﬂce of }J.
"DEO.(F) Bannu to the office of DEO (M) Lakki Marwat vide not.iﬁcanon
dated 24.09.2021. The appellant was transferred. to DEO (F) Bannu vide
- order dated 24.02.2022 after lapse of five months. The appeilant was again
transferred to DEO (M) Karak vide impugned notification dated [14.03.2023.
Feeling aggrieved, appellant filed departmental appeal 27.03.202 which was

not responded within statutory period of ninety days, hence, ir'xsitant service

appeal. L | L I
3. Respondents were put on notice who submitted written
replles/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Dlstnct Attorney and perused the case file

with connected documénts in detail.

4, Learned couhscl for-the appellant argued that appellant has not been

treated in accordance with law and rules. He further argued tha‘t impugned |

S
—

transfer notiﬁcation is il]égal-, without lawful authority and' void @binitio,
hence liable to be set asilde. He submitted that act of the respondents is
" against the constitution, orders of the Election Commission of Pakistan,
estaElishéd dictum of the apex court | and b‘lat'ant vio.lation' of the

l - e
posting/transfer policy of the prcwincial govemment He contended that ATTESTED

impugned notification is also agalnst wedlock pollcy as wife of the appdlant
whyb ‘
is a anary School Teacher in DlSll ict Bannu. He therefore, réquested for Sye' .

acceptance of instant service appeal. L )‘



b

5. Learned Districl‘t' A,t;m;ncy conténdeci 1:hat the appellant"w'as tragsferred ‘ ) ‘l
vide notmcatxon dated 14.03. 2023 in accordance with law and in the best |
pubhc interest and theré is no v1olat10n of A-224.of Constltutlon of Islamic
Republic of Pakistan. He tuxfther contended that respondents are i-empowered

under Section 10 of Civil:Servants Act, 1973 to piac,e the s§rvices of

. appellant like all Civil Servants anywhere throughout the province in public

interest. I

6. Perusal of rec.c;%d x.'.c‘:veals that.,appellant was appointed was_aﬁpointcd ’ l
as Assistant Programmer BPS-16 in réspondc;nt department vide ﬁoiiﬁcation ‘
~ bearing  No. EMIS/E&SE/ 1-151T  Staff dated 30.05.2014  upon
recominendation of Khyber Pakhtunkhwa Public Service Com'mi; sion. It was
on 14.03.2023 when vide impugned order appellant was transferfed to DEO
‘ (M) Karak.AAppcllant filed departmental appeal on 27.03.2025 ché]lenging ,
said transfer/posting ‘ordér which is not decided, hence instant Aserlvice appeal.
Appeliant challenggd iln;ugned U'él}_stér/postixmg order on "fhree. gr;)unds.
Firstly, premature transfer, secondly in violation of spouse/wedlock poiicy

and thlrdly as a result of polxtxcal/outsuie pressure mterference F he

Government of Khyber Pakhtunkhwa Postmg Transfer Policy statgs that

i. All the posting/tfansfer shall be made in the public interest and shall not be

abuse/misuse to victimize thc government servants.
. : |

iv. The normal tenure of posting shall be two years subject to condition thai )‘ ,
~ for the officers/ofticials -pusted‘ in unattractive areas, the tenure shall be two

year and for hard areas will be notify by the government.

L]

xiii. While considering posting/transfer proposals all the concerned shall k,eep' in

~ mind the.foliowiﬁg. §!‘ -




[LA

4 ;L
a. To ensure the postmg of proper person on proper posts. the performancer
' !

Evaluation Report/annml confidential reports, past and present record of

service, performance on post held presently and in the past and general

reputation with focus on the integrity the concerned officers/officials be

considered. -

ix. Regarding the posting of husband/wife, both in provincial services, efforts

where possible would be made to post such persons' at one station subject to

* the public interest.

" consideration by the respondents.

|
7. Record transpires -that appellant was earlier transfefred to DEO
(Female) Lakki Marwat vide order bearing NO. 4939-45/F-60/A-
25/MS/T ranster/Bannu dated 24.02.2022 and appellant was again transterred

vide 1mpugned order dated 14.03. 2023 Just after one year while as per above

mentloned transfer posting pohcy clause-vi normal tenure is tvivo year So

- appellant was transferred vide tmpugned ordt.r by the respondr:nt wnhout

allowing him to complete his normai tenure at Bannu which is lvu:ﬂatlon of

clause vi of transfel /postmg pohcy Itis aiso important to note here that wsfe

" of appellant Mst. Sadla Bibi is a anary School l"eacher (B'PS 12) at

Khwajamad Mandan District Bannu. Pay slip of his wife is attached with the
appeal Respondent did not demed from this fact and as per clause ix of

mentioned above menuoned pollcy “Regarding the posting oi h sband/w1fe

both in provincial service, efforts were possible would be made 0 post such

persons at one station subject to the public interest” which is nolt taken into

8. Furthermore, appellant annexed medical documents of hlS w1te in¥

accordance with which she has undergone brain surger'y and she need.

intensive care. So, appellant being husband will look after her. Therefore, on @/ -



humanitarian ground too appellant will have to be posted at the statnon where

her ailing wife is posted. - K ,

9. The nutshell of the above dlscusswn is that impugned brder dated

14.03.2023 was not issued in public interest or exigencies of the service and

“as such is not sustainable in the eyes of law. This premature transfer is in

violation of clause i, iv, xiii (a) and ix of posting/transfer policy.

10.  As a sequel to above discussion, we allow the appeal as préyecl for.

"Costs shall follow the event. Consign.

11.  Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal on this 26" day of September, 2023.

(MUHAMMAD' AN) (RASHIDA BANO)
Member (E) Member (J)

*Kajeemullah

'Date of Presentaticn ¢ A7

Number of ‘W Aﬁ"& S— |

Copying Fee ——~

: Urgent

. Total .._..g.o N
‘Name of Copylet-
Date of Complection o¥
Date of Delivery Ui v M/é%c

“"‘47 f é] 3

.-.»6 S e ’d}-‘

' Cerﬁﬁdm be&um copy , e /é//%g

Al
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‘Worthy Secretary E&SED _
Khyber Pakht’up_khwa Peshawar.,

) : . '. - \ . "
Subject:  APPEAL FOR TRANSFER, . I -:
Respected Sir‘; ‘ - A _ ' - | ¥ -

It is ‘stated that | have been translerred from Distrlct ﬁducation Offlce Fema!e‘
‘Bannu to Osstnct Karak on Dated 14/03/2023 for whlch | submit department appea! which is
not decided till date and then I have submtt service appeal at Khyber Pakhtunkhwa Service '-

Trubunai vide no. 1444/2023 and decnszon has been decided in my favor copy attached for ready'
~ reference. ' '

!

Thefefore your good self is’ humbly requested to transferred me from District .

' Education Officer (M) Karak to District Education Officer Female Bannu from where | have been

transferred vzde nottf cation No SO(SM)E&SE/S 17/2022/9’{/6 Dated Peshawar 14 Marcb 2023.

~

I shall be very thankful to you.

"Yours ob‘edien-tly- |
_4 W\W Y

Suleman Khan ’

-

'-'AssiStant‘DirectorfiT o .
E&SE Khyber Pakhtunkhwa, -

S

» T Car_nScanne_r |
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. POWER OF ATTORNEY o
BQFO!ZG - THe | KP &GRV'CS fr’Z"BUA};-)L}" e

v

CASENATURE_ Executiom  No. - of 2073

Lovlesmmon = Kluow . [Plaintiff(s)

[Appellant(s)

[Petitioner(s) -

[Complainant(s)
-Versus

‘ CP o b [Defendant(s)
: [Respondent(s)
[Accused(s)
. [Judgment Debtor- .

I/'We & (/lwu' o
e - theabove named  A4sp¥ cav-f -
~ hereby appoint and constituteBABAR HAYAT KHAN LL.M, Advocate as Counsel
- (for ) in the above mentioned case, to do all or any of the following .
acts, deeds and things. -

1. To, appear act, and plead for me/us in the above mentioned case in this
Court/Tribunal or any other Court/Tribunal in which the same may be tried or
heard, and any other proceedings arising out of or connected therewith.

- 2. To sign, verify apd file or withdraw all proceedings, petitions, appeals, affidavits ‘
. and applications for compromise or withdrawal, or for submission to arbitration of
the said case, or any other documents, as may be deemed necessary or advisable
by them for the conduct, prosecution or defence of the said case at all its stages.

3. To do all other acts'an.d.things which may be deemed neceséafy or advisable
during the course of the proceedings.

AND HEREBY AGREE:

a. To ratify whatever the said Advocate(s) may do'in the proceedings.

b. Not to hold the Advocate(s), responsible if the said case be procéeded ex-parte or.
dismissed in default in consequences of their absence from the Court/Ttibunal :
“when it is called for hearing. : .

. €. That the Advocate(s) shall be entitled to withdraw from the présecu_tion 6f the said
case, if the whole or any part of the agreed fees remains unpaid. o

In witness whereof I/We have signed this Power of Attorney/Wakalétnama herein under,
the contents of which have been read / explained to me and fully understood by me this
day of 141K Apv, 2032 at Pes hawek | - :

Signature of the executant/s - - _ , L.

. Attested /Accepted subject to theterm regarding payment of fee.

BABAR HAYAT KHAN . . — | — |
LL.M, Advocate High Court Ta MN ORAK2A(
+92-300-1891-007 . | - ADuolaTE HIGy CovrT

Chambers 13-B, Haroon Mansion, .
Khyber Bazar, Peshawar '



