BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc. A. No. /2016

M. Bashir Ahmad | VEersus Chief Secretary & others

Appl_iéation fc.)r. restraining respondents to
not make promotion = of the. private
respondents to B-20, till the decision of the
case: |

Respectfully Sheweth,

1. That the subject appeal is fixed for hearing on 08-09-2016.

2. That in the earlier seniority lists, applicant was figured senior
than the private respondents on the basis of orders -of
" appointment / promotion in B-18 and B-19.

3.. That applicant has raised in the appeal question of public
- importance, so the case deserves legal appreciations.

4,  That applicant has prima facie case in his favor, so balance of
convenience lies in his favor.

5. That if private respondents, being most juniors, were promoted

to B-20, the purpose of the appeal would defeat and the same -
would become in-fructuous. "

6.  That facts and grounds of the 'appeal be taken as integral part of
this application for grant of interim relief.

It is, therefore, most humbly, requested that the application be
accepted as prayed for. | |

. Applicant
Through . . /d"*“
Date: 08-09-2016 Saadullah Khan Marwat
‘ ' Advocate




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR |

Misc. A. No. /2016

M. Bashir Ahmad Cversus Chief Secretary & others

AFFIDAVIT

‘I, M. Bashir Ahmad, Applicant, do hereby solemnly affirm and declare

that contents of Application are true and corréct to the best of my

knowledge and belief.

ot
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Notice to: .

WHFREAE: an appeal/peﬁ:hﬂn under the prmlsmn of the V\}orthaWe#, Erontler
Province Service Tribunal Act, 1374, has been presented /registered for consideration, in
‘the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby
*on.... A8 77
appellant/petitioner you are at liherty to do so onthe date fixed, or any othet day to which
the case may be postponed either in person or by authorised representative of by any
Advocate, duly suiported by your power of Atiorney. You are, therefore, reguired to file in
this Court at least seven days before the date of hearing 4 coples of writien statement
- alongwith any other documents vpon which you rely. Pleasc alse take notice that in

default of your appearance on taes date fixed and in the manner aforementicned, the

GB&PD.KP-1652/3-RST-10,000 F(;rr!;s~27.10.15{?4(2)!F=Pﬁc Jobsll_-‘pm"l A&B Ser. Tribunal
6 Bﬁag
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX (OLD), KHYBER ROAD
' P':'SHAVVAR
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........................‘.............m.....,.,......................Appel!mlt/l’enttoner :
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i Respon cm Vo
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x?i é& id appeal/petition is fixed for hearing before the Tribunal
S T St 888 AM. X you wish to urge anytbing against the

appesal/petition willbe heard and gecided in your ahs;en@e. LT ~ .

~s, . LA - R | . .
office Notice No;datfd

. Notice of any alteration in the daie fixed for hearing of this aupesl xpwtzman will be
given to you by registered pes?:. Yo
address. If you fail to furnish such ad dre@s your address contained in thisnstice which th
address given in the appea};pctiu on will be deemed to ke your correct address, zud forthe
notice posted to this addresst by re sz“ ared 1;0-;‘* wilibe deemed suffizient for the purpese

whls appea!,petltzfy

Copy of appeal is atﬁaéhed‘ Copy of appes! hae whre STt 18 you vide ¢

" Given under my hand anu ,Emz seal 0f thix Court, ai Peshaw a“éms

should inform the Registrar of any change o yous

‘a .

~

27
4

Da}r Of.a evse e . ‘.vbv!a«tc.ce’.aef(vu'u':Q:\tteﬂiciotoeoollototvvo-ouo‘x-eoga .
’ - . / ‘_/@" ~
‘ I ‘ Hegistrar, ‘
Bysber Pakhtunkivwa Service T
- Peshawar. -
-Note: The hours of attendance in the court are iha same that of the H ai Gourt except Sunday and Gazaﬁt_ed Heiidays.

Always quote Case No, While making any cosezapondence,
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- | | “B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR

No. B - 4 gq g
Appeal No........... sesesesansarrese T reenetarsenstieranenes of 207 w7
M J(Ww/ &AAY M?nz/

................................................................ Appellaut/Petitioner

Aoy o7 ................. é !
B DI‘%’NQ&A /(é@n D’/’ﬂ /Pd/ @/./_g’_g
| ‘Sﬂd’a) ,.U/)’ Law&g,

WHEREAS an appeal,petitlvn undef the pravmmn of the North-West Frontier
Province Service Tribunal Act, 1874, has been presented/registered for consideration, in
the above case by the petltloner in this Court and notice has been ordered to issue. You are
hereby f "I tha ﬁ& ap;sefu, ‘petition is fixed for hearing kefore the Tribunal

fai 8.00 AM. ¥ you wish to urge anything against the
appellant/petiiioner you are at hiberty to do so on the date fixed, or any sther day to whick
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by vour power of Aticrmey You sre, therefure, required to file in.
this Couxt at least seven days befure the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please aiso take potice that in
defanit of your appearance on the date fized and in the manner aforementioned, the
appeal/petition will be heard and d»’s—m led in veour shsence.

Notice to:

®
Onvoo—oov SCAPONICATEINRAITCIDOINND

Notice of any alteration in txe date fined for hearing of this appoal/petition will be
given to you by registered post. ¥ou should vrfr rm the Eegistrar of any change in yonr
address. If you fail to furnish such address your address contained in this notice which th
address given in the appeal/petitios wiil be deemed to be your correct address, and furthe
notice posted te this address by regisiered post will be deeed sufficient for the purpose o

this appeal/petxtlon.// :

Copy of appeal is attached. ¢opy of appsal has o

T

eﬁdy been sent to you vide th
' | ,; -3 g7
(xlven under my hand and the seal of this TCourt, af Peshawar thisS.eeccecccsecsacisia

) ' p-e,c..» :«.\4;

Day of.. cerrersrancnononnesansonitui it e nerssasvaneesscrorsnannenrss Ood o

2] . A 2 -y -
- folce Notlce hevcoooo-'ooobnovocoooooveot.ﬁt!oee\‘:-SOaoo'«-oocodabeaacsoso&vctttea YOLCOIRALHOLAALIVEZSLNOOBRLS

T C;’ B Registrar,
- " Ehgher Pakhtunkbwa Service irib
Peshawar.

Note: 1. The hours of attendance in the court ars the %mm-' that of :he Hiah Gourt except Sunday and Gazetied Holidays.
2. Always gquote Case No. While making any ¢eirespondence. :
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“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

) . PESHAWAR. ffi ,
| No. _ - ‘ | | =
Appeal No.................... ? ..... ? .................. of 20 Z Sei g
Mk e Kw/z/ A, 5

T

................................................................ ppet!aut/Petmoner
. . . Versus |
CAe e % 74 4 e/ |
............ j)’é\qr ‘-'S ............Re?pondent
Respondent No ...... 7 .................................. _

Notice to:

WHEREAS an appeal/pe"" ion under the pr&vgsion of the North-West Frontier
Province Service Tribunal Act, 1574, has been presented/ registered for censideration, in
the above case by the petitioner in this Court and notice kas been ordered to issue. You are
hereby i rme ;{haﬁ 2‘9 ‘%i appeal/petition is fixed for hearing before the Tribunal
*on.....40 T enat 800 AM, If you wish to urge anything against the .
appe!lant/petltloner you are at liberty io do so on the date fixed, or suy other daytowhich .-
the case may be postponed either in persen or by authorised representative or by any |
Advocate, duly sunported by your power of Attorney. You are, therefore, required tofile in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please alsc take neotice that in
default of your appearance on the date fixed and in the manner nmrementmued the
appeal/petition will be heard and decided in your absence. ;

Notlce of any alteration in the date fizxed for heaving of this appeal/petition will be
given to you by registered post. Yoa should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petiticn: will be deexzed {0 be your correct address, aad further
notice posted to this address by registered post will be deemed safticient for the purpose of
this appeal/petition. - -

"
Copy of appeal is attached. £

Office Notice NOGI‘OCUCOQ."..'0.00'00".0""%00‘.~ uaqtvooloc-ed&teéocvtooooacao~ ‘;Q(G.? ..... soerLEvecIEOST N
leen under my hand and the seal of this Court, at Peshawar zhsqﬁ" .............
Day Of bdosocenesevearssssssrsnce eseearECeEIRIETLED Cﬁ.wi.'ﬂ.?:“..d ........... 9ero-yeoazzﬁ -«

&Khy v Pa khiunkhma Ser\nctgx Ty 1bimal
. ' Peshawar,

Noter 1. The hours of atfendance in the court are tie same that of the High Coust sxcept Sunday ard Gazetied Holidays.
2. Always guotz Case No. While mzking any sorespondence. :




o g GS&PD.KP-1952/3-RST-10,000 Forms-27.1 0.15/P4(Z)/F=PHC Jobs/Form A&B Ser. Tribunal

s “«B»

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. : {%}1

No.

AppealNo...........o...........;.?gz ....... - 8 20 és “*’

Versus

iy Gy P %ﬁ; o

Respondent No.......... g .................. sevevssseunsa
AA@M Harid, B P, (7/73’5
,&&/\/Sﬂ/w ,QW

WHEREAS an appeal/pet‘tmn under the provxslon of the North-West Frontler
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal

|

!

|

i *omn... éﬁ )é'm S &:9' at 8.00 A.M. If you wish to urge anything against the

Notice to: —

appell tltloner you are at iberty to do so on the date fixed, or any other day to which . - f‘
the case may be postponed either in person or by authorised reprzsentiative or by any '
Advocate, duly supported by your power of Aitorney. You are, therefere, required to filein
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely Piease alsc take notice that in -
default of your appearance on the date fixed and in the manner aforementicned, the
appeal/petltlon will be heard and decided in your absence.

Notice of any alteration in: ihe date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Re gistrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

.address given in the appeal/petitics will be deemed to be your correct address, and further
notice posted to this address by r egisiered posfz will be deemed sufficient for the purpose of

this appeal/petltlon | |
Copy of app?a(attached. Cap;anf_appéal.lxasalxeadymn sent to you vide thi;
office Notice No ......... ssmsansesessens dated.,..;......,;‘.. ............ S R )

Day of..ccereccnriennnan . . 4.6../ ......... 20 /b

Khyber Pakhtunkhwa Service Tribunal,
"~ Peshawar.
Note: 1.  The hours of attendance in the court are the same that of the High Coust except Sunday and Gazetted Holidays. ’
2. Always quote Case No. White making any mﬁespondence
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. *.-‘-fé‘fe'?m‘RE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL PESHAWAR. , _—_
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T _ ~ service Appeal No:’98-9/2016’
Muhammad Bashir Ahmad Principal GHS No: 1 Rajjar, Charsadda. .....Appellant

VERSUS

Secretary(E&SE)Department, Khyber Pakhtunkhwa & othefé. A ....Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-4.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

| That the Appellant has got no cause of action / locus standai.
2 That the instant Service Appeal is badly time barred.

3 - That the Appellant has concealed material facts from this Honorable Tribunal in the
instant service appeal. '

4 That the instant servicé appeal is based on mala fide intentions just to put exira pressure
‘on the Respondents for gaining illegal service benefits.

5 That the A-ppellant has not come to this Honorable Tribunal with clean hands. }

6 That the Appellant is not entitled for the relief he has sought from this-Honorable
Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the Appellant has been treated as per law, mleé &.Policy.

9  That the instant appeal is not maintainable in its present form.

10 That the appeal is bad for mis-joiﬁder & qon-joiﬁder of the necessary parties.

11 That the instant Service Appeal is barred by law.

12 That the A};)pellant is not compefent to file the instant appeal against the
Respondents. '

13 That the impugned Notification No: SO(S/M)E&SED/4-25/2016/FSL/BS-19(Male) TC
Dated 26/4/2016 is legally competent & liable to be maintained in favour of the
Respondent Department. :

ON FACTS.

1 That Para-I needs no comments being pertains to the service record of the appellant.
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That Para-2 incorrect & denied. The Respondent Department has recruited SET/SST on
temporary basis. However, in 1993 one Mr. Abdul Hamid has filed a Service Appeal
before the Honorable Service Tribunal for the purpose of grant of pay of the Post of SS
in BPS-17 alongwith regularization of the Service from the date of his Fist appointment
dated 05/3/1988 figured in S/No: | in the summary put up to the Chief Secretary NWFP
now KPK .The appeal was allowed to the extent of grant of minimum pay in BPS-17
with no regularization of service against the SS Post, where against the aggrieved party
has filed a CPLA before the August Supreme Court of Pakistan which was allowed to
the extent of minimum Pay in BPS-17 against the SS Post alongwith annual incremen:s
from his first date of appointment & the judgment of the Apex Court was implemented
vide Notification No: SO(S)7-15/93/SS dated 28/5/1995. The case was taken with the
competent authority who decided to terminate the services of the appellant vide
Notification NO: SO(S)S&L/1-4/05 /Regularization /KC dated 19/3/2008 against which
Fazal Igbal has filed a Service Appeal in 2008 for his reinstatement in his service
against the SS Post which was allowed by the Honorable Service Tribunal. The matter
was referred to the Law Department for CPLA against the judgment of the Service
Tribunal, which was declined vide letter No: LD/1-9/180/E&SED/2008/ 12054 dated
23/12/2008. The Respondents 5 to 15 were reinstated in service wef their initial
appointments ,vide order dated 18/4/2009 which has not been challenged by the
M dadr.. . .

appellant; Hence in view of the above made submissions the plea of the appellant
regarding illegal & without criteria appointment in the Respondent Department 1s
baseless & without any solid proof &justification.

That Para-3 is incorrect & denied. The services of the above said SETs/SSTs were
streamlined on the directions of the Honorable Apex Court to the extent of minimum
Pay & without regularization of services & seniority against the Post vide judgment
dated 31//5/1994 (Copy of the same as Annexure-A).

That Para-4 is also incorrect & misleading on the grounds the post of S was not a
Commission Post in BPS-15, rather the Department used to recruit SS in BPS-15 in
view of the demands & requirement of the Students.

That Para-5 is correct. That in view of the judgment dated 31/5/1994 of Service
Tribunal, the Respondent Department has implemented the said judgment vide
Notification dated 17/01/1996 to the extent of grant of minimum Pay in BPS-17 against
the SS Post for the period the appellant has actually served the Post of SS in the
Respondent Department but without regularization of service.

That Para-6 is correct. Hence needs no comments.

That Para-7 is also correct. That in pursuance of the judgment dated 26/2/1997 of the
Apex Court. The Respondent No: 2 issued a Notification dated 28/5/1997 wherein,
minimum pay has been allowed & refused seniority & service regularization in line with
the directions of the Honorable Supreme Court of Pakistan (Copy of the judgment date:!
26/2/1997 as Annexure-B).

That Para-8 needs no comments. Being pertains to the service record of the appellant.

That Para-9 is also needs no comments being pertains to the court record.

10 That Para-10 is correct to the extent that the judgment dated 17/8/2004 wherein, the

Respondent Department has been directed to settled the issue of the appellant against
the SS Post pertaining to the seniority & service regularization, whereas, rest of the Para
1s denied. '
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‘GROUNDS.

21

22

23

24

25

That Para—ll is correct to the extent that the appellant has been promoted vide the
Notification dated 30/9/2006 from |BPS-18 to 19 on acting charge base & with
immediate effect (Copy of the same as Annexure -C).

That Para-12 is correct to the exterit that a summary dated 12/7/2006 & subsequent-

summary dated 15/7/ 2007, was put {1p before the Chief Secretary NWFP now Khyber
Pakhtunkhwa, stating therein, the whole case record which was rejected vide order
dated 31/5/2007 by the competent authority (Copy of the said is annexure-D).

That Para-13 is correct that the seryvices of the Private Respondents were terminated
vide Notification dated 19/3/2008 fon the grounds of without criteria appointments
(Copy of the Same is Annexure-E).

That Para-14 is correct. That appeal has been filed by the aggrieved persons which was
allowed vide judgment dated 21/10/2008 by the Honorable Service Tribunal, Pcshawar.
(Copy of the same is Annexure-F).

That Para-15 needs no comments.

That Para-16 is also correct to the extent of reinstatement wef his initial appointment.

That Para-17 is also correct that the Respondents were reinstated wef his their initial
appointments with all benefits.

That Para-18 needs no comments. Being pertains to the service record of the appellant.
That Para-19 needs no comments.|Being pertains to the service record of the appellant.
That Para-20 is correct. That vide Notification dated 06/1/2015, the Respondent

Department has issued tentative Seniority list of the Principal in BPS-19 wherein, the
appellant has been placed at S/No: 16 on his due place .(Copy the same is Annexure-G).

That Para-21 needs no comments/being pertains to the record.

That Para-22 is incorrect & denied. The Respondent Department has acted as per law,
_rules, policy & criteria in the instant case having no 1l well or discrimination with the
appellant.

i

That Para-23 is correct. Hence needs no comments.

That Para-24 is correct to the Iextent of submission of representation against the final
seniority list dated 24/4/2016 which was rejected by the Respondent Department on
09/8/2016. (Copies of same is annexure-H& I).

That Para-25 is incorrect & .denied the seniority list dated 26/4/2016 of the Principal
BPS-19 is legally competent. Hence the appeal of the appellant is liable to be dismissed
on the following grounds. : '

Incorrect & denied. The appellant has been treated as per law, rules & in view of the

above made submissions in the foregoing Paras. Detailed reply has been given in Para 2
of the facts of the present reply. :

Incorrect & denied. The plea of the appellaht in view of above mentioned facts is'wrong
& iliegal. Hence liable to be rejected.

Incorrect & denied. The statement of the appellant is baseless & without any cogent
reason as the Respondent Department has acted as per law, rules & criteria in the
instant case. '

2
.



‘ d~ + Incorrect & denied. The Respondent Department in entitled to act upon the directions
“®" of the superior Courts of law wherein, seniority & service regularization have been

declined.
e Incorrect & denied. The matter:is relates to the rgc'or\_d, hence, needs no comments.
f Needs no comments being pertains to the service record of the appellant.
g In.correct & denied. The Respondent Department has- properly implemented the

judgment dated 21/10/2008 of the Apex Court in its true letter & spirit. Hence the plea
of the appellant is rejected.

H Incorrect & denied. Hence needs no comments.

Incorrect & denied. No authentic record has been annexed in support of his plea by the

appellant,

) Incorrect & denied. The Respondent Department has maintained correct & updated
seniority lists as per mandate of law.

K Incorrect & denied.

L -incorrect & denied, the appellant has not annexed any cogent proof in support of his
plea in this ground. '

m Incorfept & denied. This Para is based on apprehensions. Hence rejected.

v . ) : )
n Incorrect & denied. T_ﬁe Respondent Department is bound to act as per law, rules-&

criteria in the instant case. However the Respondents further seek leave of this
Honorable Tribunal to submit additional grounds & case law /record at the time of
arguments. ' '

In view of the above made submissions, it is prayed that this Honorable
Tribunal may-very graciously be pleased to dismiss the instant Service Appeal
with cost in favour of the Respondent Department.

irector
&SE Department Khyber
Pakhtunkhwa, Peshawar.

| : #.
Dated 21/12/2016 | | | qﬁ/ 4 ’7 >
- | - /0

Pakhtunkhwa, Pesijawar
(Respondents No:1&2)

3b: )Department Khyber
. Pakhtunkhwa, Peshawar
- : (Respondent No: 4)
AFFADIVIT ‘ ’

|, Hameedur Rehman, Asstt: Director (Lit: Ii) Directorate of E&SE Department
Khyber Pakhtunkhwa, Peshawar is herby solemnly affirm & declare on cath that the contents
of the instant reply are true & correct to the best of my knowledge and belief & that nothing
has been concealed from this Honorable Tribunal. k .
e

Deponent
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Yl wroin Bannuton acting ¢l "‘U‘:,‘.’."‘_“) - amn, PR - eire o et e e
y 21 M “Fazie Ummer, HDO{3S-19). S&d. Trangi(oa § BDO(2 FHUTR N ilHIgu - Jo-
|- acting charge basis). | i )
22. ¢ Mr.Zahid Rashld Ill (BS-19),GHSS, lhllnang, ol (BS-19),  GHSS, Billitang, ~“€o- ™ H
1K Kohnl on ac'm[,_n,h ajte basis) A Kohat, _ |
23 Mr.Karam T"ad Pri. (I"m-l'); GLIS, Aman ot L {138-19}. GHS. A nan Kot. . - 0- ! §
. Swat{on acting chasge basis): Swat, | J -
24. | Mr.Hazrat Kaorhal, |rl (BS-1R). G, Qorsanai, ¢ Prh (138-19), GHQS‘. N2, Agaii st Vacant
| Swat. . s S Minpeea, Swat.” : Post.
| 25 Mr Abdur I{Lhm‘m JE DO(R\-I’)). Sal b TEDERSAW, S&L, Dir \:ppu Post . Alrcady
| Upper(on aiting charge basis), . E ) . ' Ocairvied by h:m
26- Mr. Ghulam Mursalzne] Pri. l”Q 1, ’"‘{s i o (35:193,6048, Kot Chitral, -de-. I
o Kosht Chitri! {on ating charge h-‘\h) : e _ .
27. Mr. Musharaf Khan l‘ (HS i8), GHS. Chail, A oy (U\-l‘))OIIS bha du Agair st Vacant
- Swal, i Nm\ shera, Posl.
28- Mr.Khuna C-ul Prl. (BS 19, CiHS, Ciewlai, ! Prl. {25-19). GHS, Dewlai, Swat. Tost .\drzady
| Stvat(in act ting cha ge basis) Ocen sied by him,
29- Mr Farde Malix, Pr ‘(I]& i), CilSS. Pir S.n(h IRDEN (I'N l‘))..Gl'ISS. pr Sadi., ) Wi
o Mardz afon acling Catge basis), i dandan, ) _ il
0. M7 Sutian Fichmod ll'| B CHRET Me 1  RETR GUS, Sharvan, Amain st.Vacant L
1B Bandai, Swat. - Cosnbotiniad, Pour, -
1 31- Mr. Khalr Mun.mu ad, l‘u (.5 3 LLIRE-19), GRS -do




S i
T &
L -\!w*cr Killi, mtl.m . ' \ _
;142' : Mr.Shabir A'vmnd, V/Pr, (BS- 1R), (sli%% No.2, | Prl. (B3S-19}, GCMHS No.2, 1\p,;instVacanl
' Peshawar Cantl. . Peshawar City. l’osi:
i Mr.Ghulam Tarid, |’r1.(ll.\-|§<).(rllh.l(:m)zr:t TPV {(BST0). GHSS Kot T ds-
, L Colony, Ttarpur. Najibullah, Haripur .
1 Mr.Muhamrad qi.'\l Pri. (13S- \h) (:H\ Prl (38:19), GHSS Risalpur, ~(!32
L Latamber, Karak, Nowshera. o
o3- Mr: Muhamn'lcl }’han LDO(BS a8 S&L, 0 E !)()([1 -l‘)')' S&I T .mk Postalrendy
L Tank. accupicd by him.
(8 | Mr.Azizur Jcl‘lnmn Pri, (13S-18), GIIS. hm : Prl. (BS-iD). (on acting charge- 'Ag:ﬁnst Vacant
L KKhel, FR Brnnu, . basis) GHS, Miran Shalh NWA Post.”
- Mr.Asmat K han, Pr. (BS-18), GITSS, No. I Pri, (138-19), (on acting charge . -do-
Jamrud, Kh'/bc.r 4\ycncy hasiy) GISS, Sama Nada er I‘R i
- o { Peshawar, :
33- Mr.Roz Wi, Pr. (Bb 18), (,Jl|b Kayaw.lia il (138-19) (on acting charge ~tjo- .
: ‘Peshawar b'ms) GHSS, Akberpura, A
. Nowshera. .
39- . Mr Abdullm V/Prl (BS 18) GH'S& Iotakan Pri.. (BS-19) (on ﬁctm;, charge | ~do-
' Malakand Agency. basis), GHSS, Totakan, Mkd. -
4)-° Mr.Muhamimad Bashir Abmad, Prl. (BS- 18). Prl. (BS-19), (on acting charge -da-
GHSS, Doschra, Carsadda. basis) GHS, Matta Mughal thl
L . Charsadda. L
4 - Mr.Muhammad Hamayun, Drl. (Bb 18), (nHS Prl (BS- 193 ton acting charge, Agrinst Vacant
Serai Bata Dir Upper. basis), GHSS, Ziarat 'lahsh Dir 7 Post.
RS : : l.ower. ] ' !
\ 4| - Mr Muhasnnad-daved, DO (135- l\) n\l TPl (B38-19) (on acting: (,imrrL -y i
| Manehra. n.ms),(;l!b Balakol, Munsehin. o .
4q - Mr.Muharrmad !'Jmhlm DOM) (13S- ’li) S&L. | Pl (BS-19) (on acting charge -d'of
Dir Lower. busis), GHSS, Samar Bagh, Dir | o :
- : i ower, \ o _
4 i Mr.Sher Aamad ihah, Pri. (BS-18), GHS Prl. (BS-19) (on acting charge | -do- . ‘
L. Paharpur, D.LKhn busis), GHS Ladha, SWA. - |
- Mr.Satahud Din, Pl (BS 18), GUIS, Sufaid | Prl (BS-19) (on acting charge Pos: £. Ircady
l | Dheri, Peshawar. basis), GHS, Sufaid Dheri, Pesh: oceap ed by htm
| 4 - Mr.NMuharimad Hassan, Prl. (BS- 18‘) GHSS, 17 Prl. (BS-19) (on actiag charge Agpinst Vacant
| " Chowlaki, Kohat ~ | basis), GHSS, Pir Pai. Nowsticra Post.
’ R Mr.Saccd Khan, rl (BS- 1%) GHS, :3&‘...m Tt | Pri, (BS-19) (on actiag charge _ -do- 1
’ Di- Lower. . basig),GHSS, Kh"m} ur Dir Lower. J
: 43- MI ‘Abdui Hq, D(J(M)(BS 18) S&L, Mard.n- Pri.(3S-19), (on actiag charpe -do-- \ .
L basis),GHS Bughdada, Mardan.’ .
49- Mr.Zahir Shah, Pl (Bq 1R).GHSS. Serai Prl. (BS-19) (on acting charge -do- J
f ‘ Naurang,Lakki Marwat.’ 1 basig),, GHSS, Nizampur NSR. ;
3 50- - Mr.Mativ'lah, Pri(B3 S 18) GHSS, Jch.mgnr.\, | Pri. (BS-19) (on acting charge -dd-- J
; Swahi. ’ basis),GHS, Tur Dher, Swabi. .
I 31 Mr:Hanit UHah Instt {Bs- i8), RITE(MY, Prl. (138-19), (on acting charpe -do-
| Peshawar, basis),GHISS, Topi, Swabi. -
PN Mr.Nade: Khan, "1! (BS 18), GHS,Labat Swat. | Pri. (BS-19) (on acting charge - -do-
5 ' ‘ basis),GYISS, Drosh Khel, Swat
i 5. byul Mchboob A hm:l(i Shah, I’xl (13s-18), GLIS,

Khadizaj Kobhat. *

el (13S-19) (on acting charge
basis),GHS, Batagram Chd.

Lot
i

“Mr.Abdul Latif, Prl (Bs-18), GIIS, Tendo Dage, |

Swat,

Prl. (BS-19) (on acting charge
busis),GHSS, Natiagali, A/Abad.

L
B
|

. ~do-

— T
o

- Mr.Muhimmad Ondccm,,l”ll (BQ lF. Prl. (13S-19) (on acting charge ) -do- J
GHSS,Charbagh, Swat. basis), GHSS, Fatehpur,Swat, : ,
5 - Mr.Attatllah, Pri (BS-18), GHSS h.:lg,m Prl. (BS-19) (on acting charge -do- | \
DLk an. e basis),GHSS, Khanispur, A/Abad i
s - Mr.Mir Dalam, T stt. (BS-18). RYTE () Ko, [l’rl (1'S-19) (on acting charge ~o- ]
' basis) G118, Rapoia, AbR oilabad e U
S0 | Mr {r Misal Khan, ' rl. (l3<-lh) Giis. Gidar, TR (138-19) (on actm[, “charg e ‘i -ilo- Ii
" Mardan. : basis) GHSS, Tory, “viardan. | N
5 Mr.Abdul Jabar i hen, Instt {BS 18). Prl. (BS-19) (on actiyg charge ! do-
= RITE(M),Bannu, basis),GHS, S.K.Bala,Baonu. ! _ B
6 - Mr.Akler Hussaiy, Pri, (Bf) 18Y, GHUS, Sersanai, | Pri. (BS-19) {on acting charpe | -do-
Swat. basis),GHSS,No!l Havelian, |
' - Arbbottabad _ _.__1
| 61- Mr Fidz Muhamraad, Prl BS-18) GHS, Prl. (BS-19) (on actiag charge. ~lo- i
Babozai, Mardan.’ ) basis),GHS. Katlang Mardan _J

I M

——-|_~———. L



N
' G2 %;:3::; war, Prl. (13s-180, (xllb P A{md :!I (B8-1v) (.nlmm.llt,ﬂlin}__,.ch-';{rgé o A\,dl.\':z“’-\:ﬁ! . .
i asts),GIISS, Serat N amal Khan Post. ™ o l
- . U aripur, : AW
63- .I\flr.Mu.hnnadqavcd. Prl. (Bs-18), GHS, " Pl (138-19) {on acling charge -do- 1
\ Tulandi, Swabi, | hasis), GHS, Kota, Swiahi | \
| 64- 1 Mrlnaya. Ali, Prl. (BS-18), GllS.Shnrki Noti, | Pri. (BS-19) (on acling charge —~da- 7
o Mardan, hasis),GHSS, Mardan. ‘ .
! [5- Mr:Abbass Ali Sh.jh el (B3S- l8) (JH‘\ Mali Pl (BS- I‘)) (on acting charge T e
L Killi, Kunam, Agerey. hais), GHISS, Tidak, N\VA
66- | Mr.Said Nawab, Prl. (Bs:18), GHS, Jamiud Prl. (BS-19) (on acting charge de-
Khyber, Agency. busis), GIISS, Alampudar, }\hyhct
& PSR ) I Agency. —
1 67- Mr.Razauital, Asstt.C hu.l (1s- By, PRy Promoled 1o (w) 19) (em neting T el T
) Depti: Civil Sectl: Peshawar, charpe basis),& placed his services "
; : . at the disposai of l".ki‘ Deptt, for b
. : further posting. : ] :
" 68- Mr.Mukhtar Ahmad, Pri.(38-18), GHS No.Z, EDO(BS-19), (on acling dmr;,«. Againi-'wlabant
. Manschra, basis),S&L, Battagram. Post. L
169- . .| Mr. Sultar Zaih, DO(M)(BS 18), S&1.. Buner. | P'rl. (BS-19) (on acting charge ~do-
| « | basis), GHS, Totalai, Buner. . _1
+ 70- Mr.Ahmad H:sssan TO(M)135-18),S&L.. jrrl. (13S-19) (on acling charge -do-
_ -Swabi, basis), GHS,Kalu Khan, Swabi . _
11- Mr.Nck Mawaz, Prl ‘BS- IS)CHS Tsmail Khel, | Prl. (BS-19) (on acting charge " -do-
: Bnnnu basis), GHS ,Batagram, District
1___ ) c : Baltagram.
: 72- Mr./\jab'l(hzm. Asstt! Director (BS-18), il (B3S-19) (on acting char e ~do-
" Dircetorite 6 Edu(FATA).Peshawar. basis); GHS, Landi Kotal, Khyber
_— : S ___jAsency. \
73 Mr.Nazit Khan, Prl (BS-18). GHS. Jehangin, I'rh: (BS-19) (on acting; charge ‘-do--;{
o Karak. ' ' hasis), GHSS. Umerza;, Chd. L
74 Mr.Khurshid /\nwnr. Pri. (13S5-18), GIS, Prl, (BR-19) (on acting: charge Yoo
1 Chait,Sdat, - | basis), GELS, No L Newshera Kalan. |-,
75 Mr.Mir Baz Khan, Dcpuly Dircctor {BS- lh) Pri. (3S-19) (on actir, dmr;_,c t-do-
L PITE, Peshiwar. ) N hasis), GHSS No.4 Mardan, ) o
76- | Mr.Mehboob Rehman, Prl. (Db 18). GIiS, And, (B8-19) (on actingg charge :-do-
| Dho(h.xl M'udan basis), GHSS, Shanki: zrl
i 1 Mansewhra. .
)'—77/'- Mr.Jch:i!n Muhamr jad, Pri.(Bs-18), GHS, Ne.2, | Prl. (3S-19) (on actin:g charge | e
Nowsh ra: hasis),GHSS, Kuza .
. . ' Banda,Battagram.
| #78- Mr. I-iuti ain Ahmad Instt: (Bs- 18) RITL(M) prl. (BS-19) (on acting charge -do-
1. Timergrra, Dir Lower, 1 basts), GHSS, Warai, D]r Upper. -
79- Mr Matiullal, EDOBS-18), S&I., I\m.lk DO (138-19) (on acting charge Post. already
. basis), S&L Karak, ' occupicd by him,
80- Mr./l\lth. ur Rehman, V/Pr1 (BS-18)G !l%% 1 Prl, (RS-19) (on acting charge Against Vacant
RE No.l,Peshawar Ci y. | basis). GHSS, Bada B e, Peshawar. Posl.
81- Mr. SaiGtullah, Inst.(BS-1)RITEM) Prl. (3S-19) (on acting charge -do-,
: Ghoriwala; Bannu. - basis), GHSS, Kotka rlabxbulhh
— . FR,Bannu.
52 Mr /\tluulluh i3 1')( ( [N IP) SR Lk Marwat, | EDORS-19)(an acting charpe Post A‘ruuly
o _ 1 basig), S&ly 1. akki Marwal. _ ()u,upu_d Dy hinm.
L)X Mr I.mq Mehmoed, Vi, (13S- 1), Lrll'}‘\ et (138-19) (on heting charge - -do-
: I‘.nhd‘\ KT8, Harpur. hasis), GUSS, Tarbela, KTS,
‘tlil-il“""" _
B Mr. Ahdul Wahid, Tastt: (38-18), RITF.(!\J‘}, #rl. (3BS-19) (on acting charge Aga nst-Vacant 1
\1ardm b basis]. GHSS, Kheshui, Bala, Post. !
‘ . l Noweshera. . __‘!_
8 Mr.Muhammad S lllan VPl (13S- 1‘%) L."AS Prl. {B3S-19) {on aclin- g o i n‘gc -dn-
_ Karak, ) vasisGi1S, Ahmad Abad,Karak
!' 8- M, Muhabat Y.n ) Prl. (Bb 18), (_1H§S Prl, (BS-19)(on acting charge basis) | | -co-
| Khanpur Dir Low \.r G11SS, Shergar, Mat schra .
| 8- Mr. Kaziyur Rehman, Pri. (Bs-18), GHS, Pl (BS-19) (on acting charge - O-
N Gandgri Kh.um}\ {arak. basis}, GHS, Rustar,, Mardan, o
8t Me.Muhdmmad D [ukhtiar, Pri (BS lb GiS. Pt (135-19) (on acu xl, v ch ge -Jo-
, Khazana, Dir Lower, basis), GHSS, Parint, Manschra ' B
3Y- Mr.Gul Zaman, TOM)(BS- 18) S&L, EDO(BS-19), {on acting charge -do- !
L Malakand,

basis),S& L, Buner,
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. 99 o Lo nMUDanwad Qayun, Prl(3S-18), GHS, Pl (BS-19) (on acting clx:;;;;' _/-\g::lin:tmifnc:ml
Shangln, __ i), GHROpai, Blansehe Pusd, -
91- MMt hanad Sublian, Pri SR, GHS.C Wi T (1S210Y {on acting ehinpe [ g. T T
5 — ‘Qte. Pexhawar, ] nasis), GIISS, Aduzai, Peshawar,
- Mr Anwanuiiah Ko, Pr. (B35-18) GHS. Kot “rl (NS-§9) (on n.hng ¢||.m'L -clo- i
e | Hakiey, Tank, . basig), Ci0aS, 1 s bamd NManselin ’
‘)3-' | MeGitmlany Akber, DOGMEEES- TR S&LSw 1L | el invsay (o actng clunpe Ao
vnin), GHES Subdian F o,
o e s e e e e Mol Apeney,
0. Me s s Nawag, Pel (RE-TR) GHS, Thralineg, i |.: RS-0 (o .n-u,..h.u,-t TR
| Charsadda, _ . GHSS, Nt R
95- Mr,Saifur Reliman, DOMMY(BS-18), S&1. i) TSI ton cting ehare “do- B
| Peshawar, L f hasis) GHSS Nod Peshawar Cantt,
96- Mr.Dtawar Khan, Pr. (Bs-18) GIHS, Pri (B3S-1) (.;ui".u.lnw charge 1 <dae T
ot Barikot.Swat: ] basis), Lvllb NManiawar, Swal, ) )
. 4. Conscatential posting/transier ol the Tollowing offieers are hereby ondered in their own pay scale
in t :public inferest:
97- Mr Fazli RabiPrl. (3S-18). GHSS. Chaglar | Pri(BS-18) GHS O Quarters, | Vide §.io 91
s b Maui. Peshawar. Peshawar,
98- Mr. Sajid  Parvezinsit, (BS-18), RITE(N ), | PRABSCIR) - GITS. Tsmail - Khel, | Viee SNo.71.
...... DaKhan, Rann,
9. Mr, abader Kian  Manwan, 500 s 03 L0 iy g, Sene monang, L Ve e T
‘ GHSS Palai Malakand, Lakki Marwat, N ) ‘
100- Mr. Yas Ali dan, Pri.(3S- 13) GHS, Sarbm 1, | Vice  Prine mll CUS-1R). GHISS, “Viee § N2 )
| Leshaver N2 Peshawar e e e
o 101- | Mr. Al .tm;,lr Khan, Viee el (3S-18), GITS 5 [ Vice Prl.” (38-18), "GINSs  Nont | Viee SH0.K0.
) _.| Shabgndar Fort, Charsadda, . o { Peshawar Clity,
s 102 T M Allah Dad han.inste. (38-T8RITE )| P, (B85 GHS, Gandini Rintiak, | Vi SINa &
[ . - _ | Kohat, Karak. R _
The officers so promated will remain « o probation for a period of ane year in terms of
Section 6(2) of NWEP Civil Servanta .CT, 8973 vead with Rube-15(1) of NWEP Civil
Servants(Appointment, Momotian & 17 nstar ) Rules, 1YRY,
A ) ;
. SECRETARY
. : , .
L ENEYT.NO. & DATE EVEN. .

PIAN

TAL D

Copy forwarded for information & n/action:
1

The Accountant General, NWEFP, Peshawar,
The Di!u.lm of Bducation (FATA), Peshaws
The Director, St.hoolq &.l Aeracy. NWFP, P

The Diréctor, PITENWEP Peshawar.

I‘I)Oﬁl S&i. ¢ n'm,("mq(l.

Officers ¢ (mcunul

I - PSO to Chicl Seercts w3 v. NI,

| - PS to Minister fm Fdunation, NWEP,

The Speeial Scerctary (o Chiel Minister, NY

"o,

.
shawar,

The Dircclor (“umcuhun & Teachers Educat on, Abbottabad.

Al District/ Agency Accounts Officers Cane rnedd.

1 - PS to Scerctary, Schools & Literacy Deptr S WER,

I. - PAs to Special Sceretary/ Additional ‘uucr.u LS&L Deptt, WWEDR,

1« - PA to Deputy Seeretary {Admn) S&E Deptt \'\‘ ;P ‘

1" - Officc order ﬁlc . ) ’,/’

- 2( ,(.". <
| ‘ (i VK N,\\\ A7, '\n \N.l'

SEC II YN OEFICTEN (\( IL')()I W)

A AITAR

A TLAAIMAD,
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1~§mw. THIL NWEP, SERY

Fazal Iqbal{Ex-
Bir Lower 170

. : . . . . |
L. Governmpny o NWFP through Chicl Scerctary NWFDP Peshawar, .
21'. Sccrclary'iEslalélishmcnlNWFP Civii Sccrcia;iitl Peshawar, * .

1IGE TRIBUNAL PESHAWAR,
' 5

i {

! : :

f . \

! Appealt No. 9702008 \

:r ' R .",-.;:f'l(‘ ¥ a
; - \"’*-,\“_\I_._; .

! Date ol'institution - 03.07.2008 - ! )
j L .

Date _oI'dccis.;'on,} -21.10.2008

Subject Specialist Govcrnmpnlt Higaer Second
Rambat Smpar Bagh i 1 dwer
i P

b
i

ary Schopl Sumar Bagli
........................... veen{Appeilant)

VERSUS

3 Sccrcla.ry'}Elcm‘cnlury and Sceondary Education NWFP Peshawar

R RN e ....(Rcspond_cxils)
i ' s
(I - T o .
Appeal under Scction 4 of the NWFP Scrvice Tribunal Act, 1974 against the
I‘ﬂQliiﬁcalidn No. - SOS/S&L 1-4/05-Regularization "KC dated 19.3.2008
wiereby the appellant-was terminaled from service with immediate cffect |
apainst whichithe Departmental appeal dated 26.3.2008 has not been replicd
despite thellapse of 90 days -
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UDGMENT, Eo
T
NOOI-UL-HAQ, MEMBER ;. This appeal has been filed by the appellant

against the Ng
immediate cff:

replicd despits

ific

intents and puipo

" impugned-No
reinstaled in serv

2.

Brief facts ofiiuf: casc arc that the Goveramenit of NWEP Education Depariment

é.ﬁlionf dated 19.3.2008, whereby hic was terminated from service wilh
hgnin:sl ;\ﬁ:‘hich the dcparlzﬁcn(al appeal dated 26.3.200S has not been
élapsé of790 days, He has;lpr:i)'cd- that on acceptance of this appeal the
ation mayibe sct aside, and he be'declared as rcgul'ar_ cmp!oj'cc for all
ses vtk c‘jﬂ'ccl' from the date of his appointment, and he zriay also be

ce with full back wages and benefits of service.

had vide an pdy

| .
applications ﬁam’I the d
i

|

crl_iécsjmcnf published- in Daily News paper dated 3.9.1987, invited

csirous candidates for appointrmcnt against the post of Subjcet
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Spcc;ahsl BPS-17 w:l.h the qualification of M.A in the rclcvant subjects with M. Ed or
B-Ld. The appeliant havmg the qualification ofM A in the relevant subjccl, also applicd .
for the same, As required number of candndakcs having M.A with B.Ed or M. Ed were
not wallnb!c hence the Departmental Snlccuon Commillee considered the cosc of the
appcllm& :md B commcndcd him for 1ppomtmcnl against the post of Subjcct Spccsahsl.
However, it was dlrcc{cd that he be allowed BPS-15 and the appcllanl was issucd
uppomlmcnl orider dalcd 17.2.1988.

3 It is p' lmcnl 10 pomt out here that at the relevant time chg:blc candidalces
having the 'odd. nonal quahﬁcauon of B.Cd, & M.Ed were not nvanlnblc, while there
was dirc nccd of nppomuncm of Subject Spccnahsls in the upgraded Hnghcr Sccondary

Schools, hcncc kccpmg in vicw the above rcqunrcmcms the Governmient ofNWI‘l’ vide

' Nonﬁcailon dated 21.11.1991 amended the’ rccrunmcnl rules for the pos( 0(' Subject

an
-

Spccmlm (BPu.-l'l)[ns Tollows:-

* Sccond Class Master Degree in lhc rclcv:ml subjcet, or in the case of English
Subjcc' Tlu'rd Class Master degrec in English with B.Ed/M.E/M.A Education
in Scwnd Division respectively from'a recoghized Universily or Inslnutc.
Provnd- d lh51 candidaics not posscssmg B.Ed, M.Ed or M.A Education chrcc
sholl b chglblc for appoiniment subject to the condition that they shall acquire
the profcssnonal qualification as aforesaid with in 3 years from the datc of taking
over us SUb]CCl Specialist, l'.ulmg whuch their services were liable to
ierminationt”

L

' - . B
The nppcllant m accordancc with the amcndcd tules, improved and "acquired the

© requiscl qualnhcauon ofB Ed withinthe largcl pcrlod

4, Thc P‘.onncmi Governmcnl promulgalcd vanous Regularization Acls forthe
of. Adhoc' & Contracl{ Appomlccs ic NWFP .Civil Servants

of Scnncc) Act, 1988 NWFP Employces on Contract Buszs
1989 l&. NWEP Employces on Contract Basis

rcgulanzallom

(chulmmufun >
(chuln}iml'lon of Sérvice) Act,
(chulm‘izal(bn of Scrwcés) (/\mcndmcm) Acl 1990. The appellant was considering

himsclf as regu anzcd' by virtuc of thc above rcgulanzauon laws, however, it camc to

light that \ht. mspondcnk dcp:u'u'ncnl have scnt the post held by the appellant with

rcqm..nuon to the Pubhc Service Commission for fresh ‘appointments, hence, the

appellant glongwuh othcr similarly placed cmployccs filed Writ Pclmon No. 66771992

in the Pésha;m I—hgh Coun Peshawar with a pmycr of his rcgular:utxon in 1crms of the
chulariz;nlin Acls. Durmg the pcndcncy ol'mc Writ Petition it was Obj('.Clcd on behall
of the Govic:mmcm thali\hc appeHiant and olhcrs have not filed appcal to the Chicl

Sccrelary ﬂ\‘! FP as rcqmrcu under Scction 4 of the chulanmhon Act, hcncc the Wril

Petition was dismissed '\‘s withdravm with pcrrmssnon {o filc a fresh pculm'\ in casc he

docs not Bt rcdrcss from 1hc said l'orum Allhough the appcllanl was workmg against
the pos st of Subjccl Spccmhsl (BPS 17) and was pcrfcctly chglblc m\d having the
preseribed. qujahl'xcauon but was paid the salary’ in BPS-15, hence, he filed 2 service
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nppul in he Scmcc Tribunal for the gram of pay of BPS-17 w:lh arrcar with effect
' the date o[' his appointment and for the regularization o[' his services, Thix
I'ribunal uilowud the relief ol pay, huwever, arrears: of pay werc allowed lor 3 yeurs
buck l'fom Ll\c datc the Writ Pelition was ﬂlcd regarding the prayer “for rcgulanzauon it -
was ducc.td lhlal the matter of rcguhnmnon is left for the department 1o proccss lhn
casc of scl cuon of the appellant as \.ubjucl Specialist, Thc Government filed appcal in
the Sup:cmc Court of Pakistan against. ‘the decision of this Tribunal. The August
Suprcmc » ourl of Pakistan in Civil Appeal No. 18, 128 and 539 to 551 of 1998,

dismisscd the appcal of the Government and maintained the judgment of this Tnbunal

|
| '
a . on the point oi'| fegularization, however, allowcd and granted the claim for payment of
h minimuny salary against lic post of Subjcet Specialist from the dntc of h:s initial
: _ -\ppomlml nt. Onc Muhanimnd Riaz Subject Specialist a similarly plnccd cmploycc had

© also ﬁlcd !\ppcal N0.92/1995 in this Tribunal. The same was allowed vide judgment
and ordcr dated 16.7.1996, however while’ 1mp1cmcnhng the judgment the rcspondcnl
department, allowed him' graded pay in BPS 17 alongthh increments against the post
of qujcét Specialist from 23.5. 198§, He was allowed seniorily ngamsl the post of
Subject S;nc"cmhsl with ¢ffect from the dalc of his acquiring the prescribed quahﬁcnuon

of the pos& The sald Muhammud Riaz again filed service appeal No. 649/2000, and

sought s momy w,c.l24.5.1988, hawever the order datcd 15.2.1999 was maml.mud
“and he vns h‘cid cnmlcd lo the grant of seniority from the dale of his ncqumng the -
anfer‘i‘ilOl\ 1c i72 1992. Accordingly vide notification  {Anncxurc-G) \hc said

Muh'\mn|md Ratz was allowed scmorily wel 17.10.1992. On the other hand the

'\ppclhn"ﬂ ms;’\llolwcd the pay with '\rrc:'\rs of the post of Subject Spccialist: BPS 17 with
cflect fri hls mma\ appointment pursuanl to the judgment of the august Suprcmc'
Court ofj Pak\sl-\n‘vndc natification d-m.d 28 5 1997. However, quite illegally aftached &

ridcr/co:\dizl;on that hc will not claim .my scmomy against the post of Subjeet Slpccmhsl
.' The ap >c11nnt was nlso gramcd Movc over BPS-17 to BPS-18 by the respondent
: dcpanmcnl vndc Nouﬁcauon dated 27.10. 2001 w.e. £ 12.2000 on the rccommcndauon
of Ahe! Dcpar\mcnlul Promotion Commulcc. The appellant had challgnged lhc
Nouﬂc lion dmcd 28.5.1997, whcrcm he was denicd the claim of scmor:ly. rcfcrrcd iy

Para Al oF thc nouf.cauon in Scmcc appcnl No 2175!1997 This. ’I‘nbunal vide its
;udgmlnt and ordcr dated 17.8 2004 again did’ not decide the matter of regularization of

the ap; 7cll 1 and ducc\cd the resporident dcpamncnt 1o sctile the long standmg issuc of
| regulal azauon of scmcc of the appeliant as* pcr rules within a rmscnablc sp.m of time.
and r*"“':mdcd back he case to the dcp;mmcm for ncccssary action. The casc of the
appel :mli
mlcc by lhc rcspondcnt dcpartmcnt for regularization. Working paper was

. Comr
5 prcp'ucd to this cffcct by the ‘Dcp.\r\mcnl The Departmental Promotion Commitice

discu: ,sc:d the case: of rcgularization of the appc!lant and held that it did not fall within

|
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iwuh olhcr SUbjCCl Specialists was rcfcrrcd to the Departmental Promotion
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le Servants (Rc;;
(Regularization of Suvm.) Act 1989 &

(Regularization of Services) (Amendmeny;

however, due o Llu, g \cuon of the res
grder. Before term: nauon ol the appell
him. Hc was not
hias been conde
ol 1991 ipraved ‘.md-.u.l
period and cons;dcrmg his cligibi
Saehjeet Speviabisg hv the Anpust Supw

considered as a u [;uia.r employcc 1o

the appetiant wis \crmmatcd from s¢

! T Nugpes Conrd ul l'.lkl\i.m repurtesd i L4

; Service
becuuse there 1‘
regarding his pci fo
aside. The .\ppcﬂam!
have alrcady bu..cn :cgula.r
appciiant has

this scorc aion"l JHe pray
Le-sel aside, 'n“d lhcznppcllant may please

in BPS-15 (on ﬁ\cd p’\y), as
. shortage oﬁ candndmcs
T EUMEGMLA(EG

the condmozl} \h.\l they >h
The '!pp‘.\hm was '\pp

rcquxrcd

years.

fixe

i} 4 Hc was nppuimcd on fixcd

\1'. | Hc d1d nol possess
L prcs_cnbcd fo

a.omulgalcd for the rcguldn/mon of Adihoc & Contrac : Appointees
Jlanzmon Scrvice) Act, 1988, NWFEP Employees on Contract Basis

xssucd any show causc noucc for explana
mincd unhca:d The appeliant had n accordanc

uired the pres aonbued

lity for the. posl Iic was allowed the pa

¢ ol intent and purposcs. The notiticatio

rvice is in violation of thc judgment of the

page 12 ?.004 SCMR page 49, 1996
' O -ﬂlcr;\uons of lacking of the req
rmancc in dutics. Heneg, the notificati
1as been discriminated against, beeau
izcd and allowed scniorily and

h'cn lc‘mnnalcd from scrvice, thus,
jed that the impugned Notification

ucd that an ad\(crllscmcnl was floa
llu. posts of Subjcu Specialist BP

purcly on temporary basis as a stop

and purposcs Wie. fihc date.of his appointment,
| N back wages an;i b{anﬁts! of;crvncc ,
| N g
\"\ 5. The i;calmcd A G P arg
' medin on 03+ )9!1987 for ﬂllmg
‘jf:é-'_@ vasis. The wm c\lanl wnls appomlcd

pes condmons mcnl:oncd in his appoi

hon) was relaxed, vide amendime
all acquire the samc profussional

ointed on lemporary Lasis as o stop

d -ny buli he ceuld nollbc rc;,ulanzcd as:

r the post @ at the time ol' lus appoin

i.c NWFP Adhot

NWEP Employees on Conlnct Basis

)} Act, 1-990, were fully attracted to the case of

s autained the status of regular employee,

the appellant, He 'LS,' virtue ol those legistation \
pandents, ke was denicd formal regularization | '

ant's service, no right of hearing was provided 19

tion and thus the appellant
¢ with'the amended rules
tllilu.lllull of 131 within the target

y and scale of

me Court of Pakistan. Thus he shall be

e wheneby

CA0S (Civid Serviee) pape 1165, NLR "004
page 413 and 1996 SCMR page 1350,
uisite quahﬁc-\uon, or comphml
jon impugncd is liable to be set -
sc similariy p\accd cmployccs

are still in service whilc thc

the order impugned is not lcmblc on

dated 19.3.2008 may, plcasc

be declarcd as regular employee for all intents

and he be reinstated in scrvxcc with qu

tcd through oﬁcn
S- 1’1 on lcmponry
gap arr:mgcmcm
ntment order. Duc o

appointment, ‘of
nt dated 21.11.1991, subject (o

e conditiow

for he
qualification within three”

gap arrangement o

pay on lemporary- basxs.
quahﬁcalxons and experience

Ihc prof::ss&onal
tment. ds hhe was simply




Accordingly ac did not fall under the purvicw of the Act of contract appointecs,
werefore, he' could not be regularized. 1t is correcl, that pay and scalc of the post wias

given to the appetlant in light of the court decision but hts scrviccs were not

larized. The casc of Muhanumd Rjaz is quite different by vmuc of law points, @5 _ .
S-15) and was directed to work as -

h the casc in hand. It was the

reguls
e was 1p;.')|nlcd against the post of SET (BP

Subjeet Spu.mhsx therefore, cotld not be rcscmblcd wit
of scniority which is cryslal clear from the judgment of the

“matter of sarlm'ylpny and not
Honourable Apcx Court, As regard the seniorily, it was conccrncd wuh rcgularizalion ' :

' ol the appmmmcn\ as Subject Spccm\lsl whslc appointment was’ not in nccordnncc to

the rcc-mumcnl ;\ﬂcs, 1hcrcforc he could not be considered accordmg\y o )

9. Movc-ovcr is ncllhcr promotion nor concemcd wilh scniority but mercly”

y. The l'ubunul rightly declined to decide the

rerogutive of the Administeative Dcp11rlmcm

the enze ul uppeliant wad rul\.lr\.\l w

relates wi 5h thelrunning slatus of salary/pn

natter Ull.'LL,Ul\ll'l'LnllOK\ us the swmd is P
authuoty.

examination of the case, u was rcturncd back

heing, weln Nitgn cnse for reppbnrizate tneking the rnpmrmvul*d»udd!o Iurmuhu\" : . )
Ly

vaxsnonnl Dircctor was not compcicm for
t is that the nppcilnnl s cnsc w'xs time

with the |n|nu'vul ul eapetent

DRC, bul afie thorough scrutiny and

“as per serviee cecruitment rules,. as the
1ppoinirficnt dgainst BPS-17 posts. The true fac
¢ regularization, however after thorough cxammnuon and
y declined to regularize the same 8s the nppointmcnl of o

' \ppt.ll\\u‘ way made in violation of merit and relevant recruitient rules, on pnck and , ;
! ' - A

choosc hasns Thc dcp:m.mcnl being 2
|
were madc 10 lhc compclcnl authority,

und a;,.nn pnocchcd fo

scruliny \hc compclcnl authorit

transiting/routing ‘media, some recommeéndations
while . Establishment Dcpnnmcm nnd Law

¥

{
Departil lucnl ircau:d the same s illegal and rejected the pfoposal of Admxmslra\wc

Dcpart.nc}ulbcmusc the rccrunlmcnls were made in violation of law and rclevant Act
“and R lc: mb mulo, ccordmgly the Chicl Sccrchry being a competent uutl)orsty also : L;m
'w:lh oplnlon.of lenbhshmcm and an Dcpanmcnls. All the proccc§lngs-hnvc ‘ S

. ugrccdi
per iaw and rules, with the, concurrentce of competent nulh‘orily. The

a slop gap arrangement onlﬁxcd pay, - 2\/\/‘/‘

been ,ukcn
:\ppcil..m]ww appomlcd on \cmpor.n) b1sxs as

-} henee ﬂ: case do not fall under the scopc of contract/adho¢ cmployccs rcgulanmuon

-t
: g the prcscnbcd profcssxonal qualification as requircd

Acl, whx!c he was “not possessin
unded \hc rules; 1Ic pmycd that the appeal may be dismissed.

.

i % .
i
Yb.‘i 3t Thc rcspondrm dcp-utmcnl lns asscrlcd that the appo
- Rm.| who W‘\S granlcd regular slmus was dt[fcrcnl one,” howcv:r. the dcparimcnlul / ‘
{ent in the court, was confronlcd with the letter of appointment of ll\c (/ \

rcp'lcscn!ach prc
mpdl'\n\ nnd lh.ll ofMui\ammad Rinz. llc candidly conceded that thete is no dtslhn.llpn

intment of Mubianmniad

M

st

-
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their fetier of appo. nlmcn.s A".co np.. iton of Muhammad Riaz and t.hat of thc : :
A PR . - |
i pr.dhint showed that Lhc appcllam'-, _nsc and that of Muhamniad Riaz- wcrc 1dcnucal '

"
B

ali respeets andd the mcmon is .|l)~.n‘\" v

stess. The respondent dcpm tment has’
wosermminated the app..ll’mt {or t\m

REt :'nd utler disregard of:'ih'é norms of

Cuily and justice. W1y A gl:mn[, vml aions ol ihy mpt.ll.ml s lund.\mcnl'\l nghl:.

_._” et e
- ——

o
Y

AT
CEE AN
S
1.
.

The lcarned 2. G P strcssc A hat the )mmtmcnt of the appcllant waS 1rrcgular

aad could not be regu .\uccd on acco: mt of ror-observation of the 1ccmumcnt ‘Tules a.nd

rrocedures. When he &as__as)(cd \"ho violuted the rules and prescribed prqccdurc hc

I ad no satisfactory ans wcr. Only a pl\,...m which its been malafidely madc thc basig-of

¢ illcgal” action,. the:, ormssaorx c0h.,>1am~d of .- Wway on 1hc part :of

'e':'rcspondcnt - s

cepariment, and, they - .annot bc 1!lowe.1 10 beaedil out, of_i_hq:,x,,OWn mo,x_mg

i ol afier 20 years. As has bccn held bv the o ugus! Supreme Court of Pak.ls an i_n;mc;ciis;’;.

_poncd as “Sccrctary Govcrn.mcm o "\W“P Vs. Saadullah Khan (1996 SCMR-413}_~,,'

faving himself appomtcd the civil sce vam:, the respondents, cannot takc thc bcncﬁts.of... " l

nanycase. - - o

1o

“heir own lapsgs,. u an, nf&cr consulc' ablc long time whcn valuablc nghts havc bccn ' o
reated in favour of the cmployccs.‘. ' o Ry

-

N : . o

. - PR 1. '
2. Judging the case on the, tov ch sione i f.the above. anthonucs lhc rc:.pondcnts_,_ !
cannpt be allowed 16 \c:m the appou Lt o: i anpcllant as s illegal aftcr "0 YEALS, O of. " :

his service, coupled wuh thc facts that lh' ig no allcwanon of his: mchglbmly, in-_ oo
SR Eib ;

Lll;.lblhly to pcrfoun lus dutics. Inta v:‘.nnn'\ 2 thc wstant case thn. appcllam was

~Hn.wu} move- ovcx fwm BPS 17 lo Bl’Sl ) vndc o1d<:1 d'ucd 77 10 2001 wef

4b e s meersee P R —— .’.'.l *
1122 2000 (Armcxun. J wnh lhc appc. ) The Hen! blc Supromc Court of Pa}ustan had .

- -—-—

|
q}so approvcd 1hc m‘,uctlonaswcll g '..s.lncn.\.u 0 B- 17 gnadco a : (.w/(/m
| "l"n pmseniete D 4y

3. The learnedfA

N

stop gap :urangcmc.ns howcvcr wh 0 he wvay

Pitricd to, @ ,--w that the wppomtmcnt of the appcllant was on )@’w’
confronted wuh the appomtnmnt 1cltcr
(Anncxure- B wth 2 hc! appcal), it o, E' mc.'uJ i0 the appmntmcnt as tcmporary Thc

lc.\mcd counsc! for &hc appcilzml no.:.tcd ou that it is an appomtmcnt f0~ mdchmic

\ pcnod and rcgu]al onc m wcw ‘of 'v 2 ~1h[:. ameried case. “Abdul \«iajid Shc,\kh Ns. M
P\ Ahmad, Scclion O"nccr & another (¥ LD 1955- -70$)__'Ehc learncd c‘_o\}pscl_jc_)f__qwc .
\ \ 1ppc\hnl has p\ac:fd on ‘ﬁl.c thc p"‘ rol _:~:' ‘: ;:ppcli..nt whxé:h also..rc"t:c.:‘rs lo. tlﬁ“ R }
— appou.lmcm of ap;cliam as lcmponr; Morcover, in the cqlumn of quahfymg scrvncc .
::_J( the pcnod of his scW{cS hzl.s_pcfcn gl i 5}.; 2.y -and 1} months Thc fatc ?f _a pcrson ' .
s )/ who hag putin:18§, to l2?. y_cjns scmcc could ot ke dcterm;ﬁ}:.d just with | a strokc oﬁpcn ' '
A

: without ‘1ppl|0'\t10*1 of mmd 0 lhc Tateriat fnels mvolvcd in the case, thmcforc the’

_grgumcms put ferth by '~thc lc'u'nc. ihe '\ppomtmcm was on. stop gap 7
1mnncmcnls holjslno ground ih . of the case under the NWI‘P Civil -

fa R /
l ; M) Y . .
b Coaan !t . -
. . B o« e
. ..
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/-

T
Servaits Remaval fmm Service bpccxal l’owua Ordmanu. 2000, ir Lhcrc is.any
allegation that lhc appomimcnt was madc on cxlrancously cons:dcrallon m vxolatnon of
law and rcicvam appomtmcnt rules, then lhc procedure prcscnbcd Ws S of the Suld

Ordinance is to'se followcd The termination ordcr of the appcllam clcarly rcfcrs 10 the

- appointment ofihe appcll.ml as in violation oI‘lhc recruilment rules, 1hcrcforc SccllonB

sub clause of the RSO 2000 was appllcablc and while dc.almg wxlh lhc casc of the

appellant, show ruu.c nolice, constitution of lhc departmental mquu'y was rcquu'cd

which has not lr:cn donc in this casc. Thcrcforc thc order of tcrmmauon from scrvmc .

of the '\ppcllanl 1§ also not sustainable at this slagc

1
,r e Pt

.14, The ups=not of the abovc dlscussxon is. lhat we acccpt thc -appeal™ m; praycd for

and sct aside lh;g impugned ordcr of tcnmnauon of the' nppcllnnt dated 19 3. 2008 Thc

" respondent depintment is dlrcclcd to re- ms(alulhc appcll'mt in service wxlh all back

\ W . Lo ‘....,:'t |
benelits of scrvike, | ) : It

L

15, This judié;‘mcx twill also dlsposc of lhc othcr connccted appcals bcarmg Nos
912/2008 Abdﬁ!i Hamid Buu, 913/’2008 Dam:sh ‘Khan, 91472008 Harmdul Haq,

. ‘)15_/2008' All l‘i;lidiu‘ 916/2008 Jehan Dxda;_ 91‘7/2008 Mubammad Amm, 918/?008

- 21,10.2008,

Mujiaba Khan, »919/2008 Biradar Khan 9”0!2()08 Sardar Al, 921/2008 Humayun '
Khan, 92’2f‘200§| Humayun Versus Chxcf Sccrctauy NWEFP etc, mvolvmg common ,

question of law, in lhc same manner. 0
P

No prdcr as io costs File be-consigned to the rccord E 2 o

aNNQUNCED | _{ Co | S

o
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' ‘BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

i

3 K _ S.A. No. 989/2016

M. Bashir Ahmad versus Secretary & Others -

REPLICATION

‘Respectfully Sheweth,

PRFLIMINARY OBJECTIONS:

-All the 10 preliminary objections are illegal and incorrect. No reason
gin support of the same is ever given as to w_hy the appellant has no
_cause -of action etc.

Not - correct. Appeliant has cause of action and locus standi as

respondents, - being most juniors,' were made seniors for no legal
reason.
;

Not correct. Appellant has come to the hon’ble Tribunal with clean

'h'ands.

Not correct. The appeal is well within time. No material facts were
suppressed nor the same were brought on surface.

Not correct. Appeal is based on bona-fide. Respondents are not so
weak to come under pressure. The appeal is quite maintainable.

Not correct. Appellant has come to the hon’ble Tribunal with clean
Hands..AII,the necessary parties have been imp-leaded therein.

‘!\ilot correct. Replying respondents were not seniors to appellant,

vEyrong seniority was given to respondents from 14-03\;1,998 as at the
same time, respondents were in BPS-15 (personal grade B-17) while

appellant was in B-18 since 18-05-2000.

Not correct. Appellant was at the time in BPS-19 on regular basis

‘ since 05-01-2009 while he ha$ no concern with final seniority list of
BPS-18.

f
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8} Not correct. Appellant never filed any writ petltlon against the
' respondents, S0 such objection |s not concerned with him.

9. No.t correct, Appellant’ has no concern with regularization of
'respondents since 18-04-2009 as at the same time, respondents
vx;/ere in B-17 while appellant was in B-19 since 05-01-2009. As for as
regularlzatlon of respondents from the date of appointment is
concerned appellant was not party to that proceedings, so has no
binding effect upon his seniority and fate.

10. Not correct. Appellant did not challenge final seniority list (B-18) of
01-01-2014 as at the same time appellant was in B-19 while
respondent were in B-18. In this seniority list, no count of appellant
was given nor his name was figured in the same at any place.

11. l\flo:t correct. Theinstant appeal is not barred by any Law.
S |
12. Not correct. Appellant is quite competent to file the instant appeal
against respondents.

13. l{lot correct. The impugned notification dated 26-04-2016 is illegal
afnd liable to set aside as per Law. .

|
o
ON FACTS:

A
1. l\]eeds no comments as this para is not related to appellant

2. Not correct. As far as regularization of services of respondents as
éubject Specialist with effect from the date of their initial appointment
inh B-17 is concerned, appellant has no concern with the same, because ~
respondents were appointed in the year 1988, 1989 and 1990 while .
aippellant was appointed as such in the year, 1982,

3. Admitted correct to the extent of appeal granting respondents graded
pay of B-17 while refused to regularize their services & seniority from
tne date of initial appointment. Thereafter, respondent were stopped
tb take any action except to challenge their grievances before the apex
c:ourt. As for as judgment dated 21-08-2008 of the hon’ble Tribunal is
c;oncerned,‘ the same has no binding effect upon the fate of

appointment as appellant was not party in the appeal of respondents.
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10.

11.

12.

At the same time, respondents were in B-17 while appellant was in B-
‘19 on acting charge basis.

!

‘Not correct. The para of the appeal is correct regarding quallfylng

Commlssnon for the post of SS B-17.

E -

Ip the preceding para No. 3, position has been explained.

i
b
i

il\flot correct. Respondents were at the same time in BPS-17 while
.a:ppellant was in BPS-19. Only monetary benefits were given to
'rfespondents w.e.f 27-05-1993 and no other benefits.

‘Not correct. The judgment of the hon’ble Tribunal dated 31-05-1994

aind of the apex court date 26-02-1997 is very much clear on the
subject where regularization of: services of respondents and seniority

'vyas refused in toto.

1\}0t correct..Regu!arization and seniority to respondents was refused
by the apex court vide judgment dated 26-02-1997.

I\'!Iot'correct. Annex “H” giving knowledge to respondents regarding

‘promotions to appellant to BPS-18 by PSC.

I\:Jot correct. The para of the appeal is correct regarding subsequent
afppeal before Service Tribunal of respondents for seniority and
d‘ele‘tAioh of last five lines of the said order.

Not correct. The hon'ble Tribunal did not allow regularization of
services & consequential benefit including seniority at the cost of

) o:thers who were appointed on merit on regular basis.

Not correct. Proof is attached with the appeal annexed “J” promoting
a;ppellant to BPS-19 on 30-09-2006 on acting charge basis.

Not correctQ That para of the appeal is correct regarding double
rejection of Summaries on 12-07-2006 & 15-07-2007 in respect of
regularization of services and grant of seniority to respondents from
the date of initial appointment with further remarks that respondents
shall be dealt with as per law because their appointment was illegal
and ab-initio-void.




14-15.

16.

17-19.

20.

21.

22.

23.

Admltted correct regardlng termlnat|on of serwces of respondents vide

order dated 19-03-2008 as codle formahtles were not observed as well

qs less in qualification.
! s

Aidmittec! correct by the ‘respondents regarding fling of appeal by
réspondents against  the termination and promotion of appetlant to
BPS 19 on regular basis on 05-01-2009.

In response to this para of reply, it is submitted that respondents were
términafed from service on 19-03-2008. Their regularization should
have been from this date. More so, the Summary was not approved by
the competent authority, i-e Chief Minister, KP, Peshawar.

g :
More so, appellant was not party to the proceedings. The earlier
judgments of the hon’ble Tribunal as well as of the apex court could
riot be superseded at any cost on any legal forums.

! .
A;dmitted correct by the respondents regarding promotion of
réspondents to BPS-18 on 12-04-2011 on regular / acting charge basis
with immediate effect and further promotion to BPS-19 on regular
bfasis on 21-01-2014 and appellént was promoted to BPS-18 on 18-‘05-'
2000 while to BPS-19 on 05-01-2009. These dates of promotion of
rfespondents and appellant shows that appellant was quite senior than
réspondents.

'Ih response to this para of the reply it is submitted that wrong and

iI:IegaI seniority list was prepared by the department extended
respondents undue favor without taking into consideration the dates of

promotion of appellant viz-a-viz respondents in each and every grade /
cadre.

Proof regarding subm|SS|on of appeal against tentative seniority list is
attached as Annexed “U” with the appeal.

Not correct. The report of Scrutiny Committee regarding re-

qetermination of eligibility, qualifications, etc. of fespondents still hold
field.
'

Admitted correct by the respondents regarding issuance of final

. geniority list which was agitated by appellant by not accepting position

assigned to him as well as to respondents.

|
|




26,5: Proof regarding submission of representatlon agamst incorrect

senlorlty list was preferred which was rejected for no legal reasons.

25. Not correct. The official record was not properly, fairly and justly
'scrutlnlzed by the official respondents by glvmg extra-ordinary
advantage to respondents for no legal reason.

GROUNDS:

a. Not correct. The ground of the appeal is correct regarding
fappointrﬁent of appellant as SET in 1982 with requisite qualifications
‘while respondents (1988-1990) on fixed pay as such with' no
‘qualifications.

b. Not correct. The ground of the appeal is correct regarding reJectlon

of appeal by Service Tribunal and Supreme Court for grant of
,regularlzatlon of service and seniority.

c. Not correct. Respondents Aweré in deficient in educational

5qua|ifications as against appellant. Their reinstatement was from
date of termination i.e. 19-03-2008.

d. - Not correct. CM rejected the plea of regularization and seniority of

jrqspondents as their appointments was in total disregard of Law,
lack of qualifications.

e. Not correct. The dates of promotion to B-18 of appellant (18-05-
2000) and respondents (12-04-2011) are crystal clear. Law was not
followed in the case in hand in letter and spirit.

f. Not commented upon by the respondents and is crucial para in
respect of promotion to B-19 of appellant (05-01-2009) and
-fes'pondent (21-04-2014), meaning thereby that the same is
~admitted correct by them. Issue of regularization was not resolved in
‘the judgment. The same should have been w.e.f. 2008, i.e. the date

of termination from service.
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Not correct. How judgment of Service Tribunal can over»ride over
'_th'e judgment of SC. -Re'spondents should have given benefits from
the date of their termination and not from the date of initial
appointment.

Not correct. Department was / is under legal obligation to.honor the

‘report of Scrutiny Committee because the same was only for this

purpose as prayed for i.e. 2008 and not from the initial illegal
appointment.

Not correct. Respondents did not qualify the Commission for the
bbst time and again but adopt back channel diplomacy.

Not correct. The date of promotion of appellant to B-19 is 05-01- -
2009 while that of respondents is 21-04-2014, appellant is senior for
more than 06 years from respondents.

Not replied by respondents, so the para of the appeal is admitted
correct by them regarding dates of promotion to B-18 of appellant
04-03-1998 and of respondents 12-04-2011, gap of 13 vyears.
Respondents have sought regularization from the date of
termination as before this, ‘regularization and seniority was refused
't_o them by the hon’ble Tribunal and Supreme Court of Pakistan.

Not correct. Proof has been attached in shape of dates / orders of
appellant to B-18 on 04-03-1998, to B-19 on 05-01-2009 while of
respondents to B-18 on 12-04-2011 and to B-19 on 12-04-2014.

Not correct. The para ofn the appeal is based on facts regarding
further promotion of respondents to B-20 within short spane of 02 :
iyears.

Not correct. The para of the appeal is based on facts. Official
resbondents are backing private respondents in their nefarious
designs for further promotion to B-20'. Appellant was not party in

their appeals, so did not challenge the same nor the same has any

binding effect upon the fate of appellant.

Allowed.




1t is, therefore, most humbly prayed that the appeal be accepted

as prayed for. :
- Appdilant

Through w \<(,\_,\

i Saadullah Khan Marwat
Dated: 05-02-2017 Advocate, ‘

AFFIDAVIT

I, M. :Bashif Ahmad, appellant do hereby solemnly affirm and -

declare that contents of the Appeal & rejoinder are true and correct to
the best of my knowledge and belief while that of reply of respondents
are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as

per the available record.
&

DEPONENT
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR | o

" S.A. No. 989/2016

. : M. Bashir Ahmad versus Secretary & Others

Respectfully Sheweth,

 PRELIMINARY OBJECTIONS:

All the 10 preliminary objections are illegal and incorrect. No reason

in support of the same is ever given as to why the appellant has no

cause of action etc.

1. Not correct. Appel!ant has cause of action and locus standi as
respondents bemg most juniors, were made seniors for no legal

reason

2. Not correct. Appellant has come to the hon’ble Tribunal with clean

hands

3¢ Not correct. The appea! is well within time. No matertal facts were

|

= ' suppressed nor the same were brought on surface.
]

|

4. Not correct. Appeal is based on bona-fide. Respondents are not so-

weak to come under pressure,. ‘l"he.appeai is quite maintainabie.

5. Not correct Appeltant has come to the hon’ble Tribunal with clean

' hands All the necessary parties-have been imp- leaded therein.

6. Not correct. Replying respondents were not seniors to appellant,
wrong seniority was given to respondents from 14-03-1998 as at the
same time, respondents were in BPS-15 (personal grade B- 1_7) while
appellant was in B-18 since 18-05-2000.

7. Not correct. Appellant was at the time in BPS-19 on regular basis
since 05-01-2009 while he has no concern with final seniority list of
BPS-18.




10.

11.

12,

13.

2

Not correct. Appellant never filed any. writ petition against the
fspondents, so such objection is not concerned with him.

Not correct. Appellant has 'nQ concern with regularization of

respondents since 18-04-2009 as at the same time, respondents

were in B-17 while appellant was in B-19 since 05-01-2009. As for as
regularization of respondents from the date of appointment is
concerned, appellant was not party to that proceedings, so has no
binding effect upon his seniority and fate. "

Not correct. Appellant did not challenge final seniority list (B-18) of .
01-01-2014 as at the same time appellant was in B-19 while

réspondent were in B-18. In this seniority list, no count of appellant- .

was given nor his name was figured in the same at any place.
Not correct. The instant appeal is.not barred by any Law.

Not correct. Appellant is quite competent to file the instant appeal

against respondents.

Not correct. The impugned notification dated 26-04-2016is illegal
and liable to set aside as per Law. '

ON FACTS:

1.

Needs no comments as.this para is not related to appellant.

Not correct. As far as regularization of services of respondents as
Subject Specialist with effect from fhe date of their initial éppointment
in B-17 is concerned, appellant has no concern with the same, because
respondents were appointed in the year 1988, 1989 and 1990 while
a{ppeilant was appointed as such in the year, 1982. |

Admitted correct to the extent of appeal g'ranting respondents graded
pay of B-17 while refused to regularize their services & seniority'from
the date of initial appointment. Thereafter, respondent were stopped
to take any action except to challenge their grievances before the apex
court. As for as degment dated 21-08-2008 of the hon'ble Tribunal is

concerned, the same has no binding effect upon the fate of

appointment as appellant was not party in the appeal of respondents.




-10.

11.

12.

3

'At the same time, respondents were in B-17 while apbellant was in B-

19 on acting charge basis.
% ] )

Not. correct. The para of the- appeal is correct regarding qualifying |

Commission for the post of SS B-17.

In the preceding para No. 3, position has been explained.

Not correct. Respondents were at the same time in BPS-17 while -

appellant was in BPS-19. Only monetary benefits were given to |

respondents w.e.f 27-05-1993 and no other benefits.

* Not correct. The judgment of the hon’ble Tribunal dated 31-05-1994

and of the apex court date 26-02-1997 is very much clear on the
subject where regularization of services of respondents and seniority
was refused in toto.

Not correct. Regularization and seniority to respondents was refused

. by the apex court vide judgment dated 26-02-1997.

Not correct. Annex “H” giving knowledge to respondents regarding
promotions to appellant to BPS-18 by PSC.

Not correct. The para of the appeal is correct regarding subsequent
appeal before Service Tribunal of respondents for seniority and
deletion of last five lines of the said order. .

Not correct. The hon’ble Tribunal did not allow regularization of
services & consequential benefit including seniority at the cost of
others who were appointed on merit on regular basis.

-Not correct. Proof is attached with the appeal annexed “J” promoting
appellant to BPS-19 on 30-09-2006 on acting charge basis.

'l\_lot correct. That para of the a'ppeal is correct regarding double
rejection of Summaries on 12-07-2006 & 15-07-2007 in respect of
regularization of services and grant of seniority to respondents from
the date of initial appointment with further remarks that respondents

shall be dealt with as per law because their appointment was. illegal
and ab-initio-void.
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13.

Admitted correct regarding termination of services of respondents vide
order dated 19-03-2008 as codle formalities were not observed as well

b
as less in qualification.

14-15. Admitted correct by the relsponden'ts regarding fling of appeal by

16.

17-19.

20.

21.

22.

23.

respondents against  the termination and promotion of appellant to
BPS-19 on regular basis on 05-01-2009.

In response to this para of reply, it is submitted that respondents were
terminated from service on 19-03-2008. Their regularization should
have been from this date. More so, the Summary was not approved by

the competent authority, i-e Chief Minister, KP, Peshawar.

More so, appellant was not party to the proceedings. The earlier
Judgments of the hon'ble Trubunal as well as of the apex court couid
not be superseded at any cost on any legal forums.

Admitted correct by the respondents regarding promotion of

* respondents to BPS-18 on 12-04-2011 on regular / acting charge basis

with immediate effect and further promotion to BPS-19 on regular
basis on 21-01-2014 and appellant was promoted to BPS-18 on 18-05-
5000 while to BPS-19 on 05-01-2009. These dates of promotion of
réspondents and appellant shows that appellant was quite senior than
respondents. '

In response to this para of the reply it is submifted that wrong and
ilegal seniority list was prepared by the department extended
respondents undue favor without taking into consideration the dates of
promotion of appellant viz-a-viz respondents in each and every grade /
cadre.

Proof regarding submission of appeal against tentative seniority list is
attached as Annexed “U” with the appeal.

Not correct. The report of Scrutiny Committee regarding re-

determination of eligibility, qualifications, etc. of respondents still hold
field.

Admitted correct by the respondents regarding issuance of final
seniority list which was agitated by appellant by not accepting position

assigned to him as well as to respondents.




24. Proof regarding subm1ssnon of repres‘éhtétion against incorrect

seniority list was preferred which was re]ected for no legal reasons.
A

25. Not correct. The ofﬂcnal record was not properly, fairly and Justly
scrutinized by the ofﬁC|aI respondents by giving extra- ordmary
advantage to respondents for no legal reason.

GROUNDGS:

Not correct. The ‘ground of the appeal is correct regarding

appointment of appellant as SET in 1982 with requisite qualifications
while respondents (1988-1990) on fixed pay as such with no

-qualifications.

Not correct. The ground of the appeal is correct regarding rejection

of appeal by Service Tribunal and Supreme Court for grant of
regularization of service and seniority. .

Not corr‘ect.' Respondents were in deficient in educational
qualifications as against appeHént. Their reinstatement was from
date of termination i.e. 19-03-2008.

Not correct. CM rejected the plea of regularization and seniority of
respondents as their appointments was in total disregard of Law,
lack of qualifications. |

Not correct. The dates of promotion to B-18 of appellant (18-05-
2000) and respondents (12-04-2011) are crystal clear. Law was not
fo!lowed in the case in hand in letter and spirit.

Not commented upon by the respondents and is crucial para in

" respect of promotion to B- 19 of appellant (05-01-2009) and
respondent (21-04- -2014), meaning thereby that the same is

admitted correct by them. Issue of regularization was not resolved in
the judgment. The same should have been w.e.f. 2008, i.e. the date

of termination from service.

|
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Not correct. How judgment of Service Tribunal can over ride over
’t.he judgment of SC. Respondents should have given benefits from

4ihe date of their termination and not from the date of initial

appointment.

Not correct. Department was / is under legal obligation to honor the
‘report of Scrutiny Committee because the same was only for this

purpose as prayed for i.e. 2008 and not from the initial illegal
appointment.

Not correct. Respondents did not gualify the Commission for the
post time and again but adopt back channel diplomacy.

Not correct. The date of promotion of appeliant to B-19 is 05-01-
2009 while that of respondents is 21-04-2014, appellant is seniorfor
more than 06 years from respondents.

Not replied by respondents, so the para of the appeal is admitted
correct by them regarding dates of promotion to B-18 of appellant
04-03-1998 and of respondents 12-04-2011, gap of 13 vyears.
Respondents have sought regularization from the date of
‘termination as before this, regularization and seniority was refused
to them by the hon’ble Tribunal and Supreme Court of Pakistan.

Not correct. Proof has been attached in shape of dates / orders of
appellant to B-18 on 04-03-1998, to B-19 on 05-01-2009 while of
respondents to B-18 on 12-04-2011 and to B-19 on 12-04-2014.

Not correct. The para of the appeal is based on _facts" regarding
further promotion of respondents to B-20 within short spane of 02
years.

Not correct. The para of the appeal is based on facts. Official
‘respondents are backing private respondents in their nefarious

- designs for further promotion to B-20. Appellant was not party in

their appeals, so did not challenge the same nor the same has any
binding effect upon the fate of appellant.

Allowed.




It is, therefore, most humbly prayed that the appeal be accepted ‘

-L as prayed for..

Iant

A Saadullah Khan Marwat
Dated: 05-02-2017 Advocate,

AFFIDAVIT

I, M. Bashir Ahmad, appellant do hereby solemnly affirm and

deciare that contents of the Appeal & rejoinder are true and correct to
the best of my knowledge and behef while that of reply of respondents
~are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as

per the available record.

Al

/)

DEPONENT




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
i SR

 S.A. No. 989/2016

- M. Bashir Ahmad versus Secretary & Others

"REPLICATION

Respectfully Shew-etr-ll

PRELIMINARY OBJECTIONS:

All the 10 preliminary objections are illegal and incorrect. No reason
. in support of the same is ever given as to why the appellant has no

cause of action etc.

Not correct. Appellant has cause of action and locus standi as
respondents, - being most juniors, were made seniors for no legal

reason.

l\lot.correct. Appellant has come to the hon'ble Tribunal with clean

hands.

Not correct. The appeal lS well within time. No materlal facts were

suppressed nor the same were brought on surface.

Not correct.. Appeal is based on bona-ﬁde. Respondents are not so

weak to come under pressure. The appeal is 'quite maintainable.

Not correct. Appellant has come to the hon ble Tribunal wuth clean

hands. All the neccssaly parties have been imp- leaded Lhcucm

Not correct Replying respondents were not seniors to appellant,

wrong senlorlty was given to respondents from 14-03-1998 as at the

same time, respondents were in BPS-15 (personal grade B-17) while
: appellant was in B 18 smce 18- 05 -2000.

Not correct. Appellant was at the time in BPS-19 on regular basis

since 05-01- 2009 while he has no concern with final semorlty Ilst of -

BPS-18

B P




10.

11.

12,

13.

Not correct. Appellant never filed any writ petitlon against the
respondents, so such objection is not concerned with him.

Not correct. Appellant has no concern with regularization of
respondents since 18-04-2009 as at the same time, respondents
were in B-17 while appellant was in B 19 since 05 01- 2009 As for as
regularization of respondents from the date of appomtment is
concerned, appellant was not party to that proceedlngs, so has no
binding effect upon his seniority and fate. ‘

Not correct. Appellant did not challenge final seniority list (B-18) of
01-01-2014 as at the same time appellant was in B-19 while
respondent were in B-18. In this seniority list, no count of appeliant

was given nor his name was figured in the same at any place.
Not correct. The instant appeal is not berred by any Law.

Not correct. Appellant is quite competent to file the instant'appeal
against respondents.

Not correct. The impugned notification dated 26-04-2016 is illegal

and liable to set aside as per Law.

ON FACTS:

t

Needs no comments as this para is not related to appellant.

Not ‘correct. As far as regularization of services of respondents as
Subject Specialist with effect from the date of their initial éppdlntment

in B-17 is concerned, appellant has no concern w1th the same, because

respondents were appointed in the year 1988, 1989 and 1990 while

appellant was appointed as such in the year, 1982.

Admitted correct to the extent of appeal granting respondents graded '

pay of B-17 while refused to regularize their services & seniority from
the date of initial appointment. Thereafter, respondent were stopped
to take any action except to challenge their grievances before the apex
court. As for as judgment dated 21-08-2008 of the hon'ble Tribunal is
concerned, the same has no binding effect upon the fate of
appointment as appellant was not party in the appeal of respondents.




n'r’!""l“‘ ‘

; At the same time, respondents were in B-17 while appellant was in B-

- 10.

11.

12,

19 on acting charge basis.

A

Not correct. The para of the appeal is correct regarding qualifying

Commission for the post of SS B-17.

In the preceding para No. 3, position has been explained.

Not correct. Respondents were at the same time in BPS-17 while

appeliant was in BPS-19. Only monetary benefits were given to
respondents w.e.f 27-05-1993 and no other benefits.

,l\'lot correct. The judgment of the hon’ble Tribunal dated 31-05-1994

and of the apex court date 26-02-1997 is very much clear on the

subject where regularization of services of respondents and seniority
was refused in toto.

Not correct Regularizatlon and semorlty to respondents was refused

. by the apex court vide Judgment dated 26-02-1997.

Not correct. Annex “H” _glvmg knowledge to respondents regarding
promotions to appellant to BPS-18 by pPSC.

Not correct. The para of the appeal is correct regarding subsequent -
_appeal before Service Tribunal of res'p_ondents for seniority and

deletion of last five lines of the said order.

‘Not correct. The hon’ble Tribunal did not allow regularization of

services & consequential benefit including seniority at the cost of

others who were appointed on merit on regular basis.

Not correct. Proof is attached with the appeal annexed “J” promoting
appellant to BPS-19 on 30-09-2006 on acting charge basis. '

Not correct. That para of the appeal is correct_regarding double
rejection of Summaries on 12-07-2006 & 15-07-2007 in respect of
regularization of services and grant of seniority to respondents from
the date of initial appointment with further reMarks that respondents
shall be dealt with as per law because their appointment was illegal
and ab-initio-void. ’
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13.

. 14-15.

16.

17-19.

20.

21.

22.

23.

Admitted correct regarding termination of services of respondents vide
order dated 19-03-2008 as codle formalities were not observed as well
A .

as less in qualification.

Admitted correct by the respondents regarding fling of appeal by
respondents against  the termination and promotion of appellant to
BPS-19 on regular basis on 05-01-2009.

In response to this para of reply, it is submitted that respondents were
terminated from service on 19-03-2008. Their regularization should
have been from this date. More so, the Summary was not approved by
the competent authority, i-e Chief Minister, KP, Peshawar.

More so, appellant was not party to the proceedings. The earlier

judgments of the hon’ble Tribunal as well as of the apex court could
not be superseded at any cost on any legal forums,

Admitte‘d correct by the respondents regarding promotion of

* respondents to BPS-18 on 12-04-2011 on regular / acting charge basis

with immediate effect and further promotion to BPS-19 on regular
basis on 21-01-2014 and appellant was promoted to BPS-18 on 18-05-
2000 while to BPS-19 on 05-01-2009. These dates of promotion of
riespondents and appellant shows that appellant was quite senior than
respondents.

In response to this para of the reply it is submitted that wrong- and
illegal seniority list was prepared by the department extended

| r,espdndents undue favor without taking into consideration the dates of

promotion of appellant viz-a-viz re‘s'pondents in each and every grade /
cadre.

Proof regarding submission of appeal against tentative seniority list is
attached as Annexed “U"” with the appeal.

Not correct. The report of Scrutiny Committee regarding re-
determination of eligibility, qualifications, etc. of respondents still hold
field.

Admitted correct by the respondents regarding issuance of final
seniority list which was agitated by appellant by not accept’ing position
assigned to him as well as to respondents.
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24, proof regarding submission of representation against incorrect’

""'sz-‘:i'._'__:_:_.. R

seniority list was preferred which was rejected for no legal reasons.

|
|
! i . {
{

25. Not correct. The official record was not properly, fairly and justly

R

g scrutinized by the official respo‘ndents by giving extra-ordinary
: : advahtage to respondents for no legal reason.

GROUNDS:

a. ‘Not correct. Th-e ground of the appeal is correct regarding =~ o f
appointment of appellant as SET in 1982 with requisite qualifications :
.while respondents (1988-1990) on fixed pay as such with no
-qualifications.

! b. Not correct. The ground of the appeal is correct regarding rejection
i . of appeal by Service Tribunal and Supreme Court for grant of
“regularization of service and seniority.

c. Not- correct Respondents were in deficient in educational
quahﬂcat!ons as agamst appellant. Their reinstatement was from
‘date of termination i.e. 19-03-2008.

" d. Not correct. CM rejected the plea of regularization and -seniority of
respondents as their appointments was in total disregard of Law,

lack .of qualifications.

e. Not correct. The dates of promotion to B-18 of appeliant (18-05-
2000) and respondents (12-04-2011) are crystal clear. Law was not

| ' followed in the case in hand in letter and spirit.

f, Not commented upon by the respondents ahd is crucial para in
respect of promotion to B-19 of appellant (05-01-2009) and .
respondent (21-04-2014), meaning tvhereby that the same is
admltted correct by them. Issue of regularization was not resolved in
the judgment. The same should have been w.e.f. 2008, i.e. the date

of termlnatlon from service.




[ —

g.

‘Not correct. How judgment of Service Tribunal can over ride over

the judgment of SC. Respondents should have glven benefits from

"'ythe date of their termlnatlon and not from the date of initial
appointment.

Not correct. Department was / is under legal obligation to honor the

‘report of Scrutiny Committee because the same was only for this

purpose as prayed‘for i.e. 2008 and not from the initial illegal
appointment.

Not correct. Respondents did not' qualify the Commission for the
post time and again but adopt back channel diplomacy.

Not correct. The date of promotion of appellant to B-19 is 05-01-'

2009 while that of respondents is 21-04-2014, appellant is senior for

more than 06 years from respondents.

Not replied by respondents, so the para of the appeal is' admitted

correct by them regarding dates.of promotion to B-18 of appellant

04-03-1998 and of respondents 12-04-2011, gap of 13 years.

Respondents have sought regularization from the date of

termination as before this, reguiariiation and seniority was refused

" to them by the hon‘ble Tribunal and Supreme Court of Pakistan.

Not correct. Proof has been attached in shape of dates / orders of
appellant to B-18 on 04-03-1998, to B-19 on 05-01-2009 while of
respondents to B-18 on 12-04-2011 and to B-19 on 12-04-2014.

Not correct. The para of the appeal is based on facts regarding
further promotion of respondents to B-20 within short spane of 02

years.

Not correct. The para of the appeal is based on facts Official

| respondents are backmg private respondents in their nefanous_

designs for further promotion to B-20. Appellant was not party in
their appeals, so did not challenge the same nor the same has any

binding effect upon the fate of appellant.

Allowed.




| It is, therefore, most humbly prayed that the appeal be accepted
4 a5 prayed for. | |

. Appellant
Through w
| Wl

| | | * Saadullah Khan Marwat
Dated: 05-02-2017 | Advocate, -

AFFIDAVIT

I, M. Bashif Ahmad, appellant do hereby solemnly affirm and

declare that contents of the Appeal & rejoinder are true and correct to
the best of my knowledge and belief while that of reply of respondents
“are illegal and incorrect. | '

I reaffirm the same on oath once again to be true and correct as

8
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" per the available record.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

. N e W

-

S.A. No. 989/2016

M. Bashir Ahmad Versus Secretary & Others

REPLICATION

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

All the 10 preliminary objections are illegal and incorreét. No reason
in support of the same is ever given as to why the appellant has no

~ cause of action etc.

.~ Not correct. Appellant has cause of action and locus standi as

respondents, being most juniors, were made seniors for no legal
reason. '

Not correct. Appellant has come to the hon’ble Tribunal with clean
Rands.

Not correct. The appeal is well within time. No material facts were

suppressed nor the same were brought on surface.

Not correct. Appeal is based on bona-fide. Respond'enté are not so
weak to come under pressure. The appeal is quite maintainabie.

Not correct. Appellant has come to the hon'ble Tribunal with clean

hands. All the necessary parties have been imp-leaded therein.

—_——— s ——— - ———

Not correct. Replying réspondents were not seniors to appellant, ‘

vi/rong seniority was given to respondents from 14-03-1998 as at the
same time, respondents were in BPS-15 (personal grade B-17) while
appellant was in B-18 since 18-05-2000.

Not correct. Appellant was at the time in BPS-19 on regular basis

sjnce 05-01-2009 while he. has no concern with final seniority list of
BPS-18. '




10.

11.

12,

13.

Not correct. Appellant never filed any writ petition against the

fgespondenfs, so such objection is not concerned with him.

Not correct. Appellant has  no concern with regularization of
respondents since 18-04-2009 as at the same time, respondents

were in B-17 while appellant was in B-19 since 05-01-2009. As for as
regularization of respondents from the date of appointment is
concerned, appellant was not party to that proceedings, so has no

binding effect upon his seniority and fate.

Not correct. Abpellant did not challenge final seniority list (B-18) of
01-01-2014 as at the same time appellant was in B-19 while
respondent were in B-18. In this seniority list, no count of appellant
was given nor his name was figured in the same at any place.

Not correct. The instant appeal is not barred by any Law.

Not correct. Appellant is quite competent to file the instant appeal

. against respondents.

Not correct. The impugned notification dated 26-04-2016 is illegal
and liable to set aside as per Law. |

ON FACTS:

—

Needs no comments as this para is not related to appellant.

‘Not correct. As far as regularization of services of respondents as

Subject Specialist with effect from the date of their initial éppointment
in 'B-17 is concerned, appellant has no concern with the same, because
fespondents were appointed in the year 1988, 1989 and 1990 while
aippellant was appointed as such in the year, 1982,

Admitted correct to the extent of appeal granting respondents graded
pay of B-17 while refused to regularize their services & seniority from
the date -of 'initial appointment. Thereafter, respbndent were stopped
to take any action except to challenge their grievances before the apex
court. As for as ju.dgment dated 21-08-2008 of the hon'ble Tribunal is

concerned, the same has no binding effect upon the fate of

- appointment as appellant was not party in the appeal of respondents.




10.

11.

12.

At the same time, respondents were in B-17 while apbellant was in B-

19 on acting charge basis.

'th correct. The para of the appeal is correct regarding qualifying

Commission for the post of SS B-17.
In the preceding para No. 3, position has been explained.

Not correct. Respondents were at the same time in BPS-17 while

appellant was in BPS-19. Only monetary benefits were given to

respondents w.e.f 27-05-1993 and no other benefits.

Not correct. ‘The judgment of the hon’ble Tribunal datéd 31-05-1994

and of the apex court date 26-02-1997 is very much clear on the
subject where regularization of services of respondents and seniority
was refused in toto.

Not correct. Regularization and seniority to respondents was refused

. by the apex court vide judgment dated 26-02-1997.

Not correct. Annex “H" giving knowledge to respondents regarding

promotions to appeliant to BPS-18 by PSC.

Not .correct. The para of the appeal Is correct regardmg subsequent
appeal before Service Tribunal of respondents for seniority and
deletion of last five lines of the said order.

Not correct. The hon’ble Tribunal did not aliow regularization of
services & consequential benefit including seniority at the cost of

others who were appointed on merit on regular basis.

Not correct. Proof is attached with the appeal annexed “)” promoting
appellant to BPS-19 on 30-09-2006 on acting charge basis.

Not. correct. Thét para of the appeal is correct regarding double
rejection of Summaries on 12—07-2006 & 15-07-2007 in respect of
regularization of services and grant of seniority to respondents from
the date of initial appointment with furth'er remarks that respondents

<hall be dealt with as per law because their appointment was illegal

and ab-initio-void.




13.

14-15.

16.

17-19.

20.

21.

22.

23,

Admitted correct regarding termination of services of respondents vide
order dated 19-03-2008 as codle formalities were not observed as well

Yy . e e
as less in qualification.

Admitted correct by the respondents regarding fling of appeal by
respondents against  the termi‘nation and promotion of appellant to
BPS-19 on regular basis on 05-01-2009. .

- In response to this para of reply, it is submitted that respondents were

terminated from service on 19-03-2008. Their regularization should
have been from this date. More so, the Summary was not approved by
the competent authority, i-e Chief Minister, KP, Peshawar.

More so, appellant was not party to the proceedings. The earlier
judgments of the hon'ble Tribunal as well as of the apex court could

not be superseded at any cost on any legal forums.

Admitted correct by the respondents regarding promotion of

‘ reSpondents to BPS-18 on 12-04-2011 on regular / acting charge basis

with immediate effect and further promotion to BPS-19 on regular
basis on 21-01-2014 and appeliant was promoted to BPS-18 on 1é-05-
5000 while to BPS-19 on 05-01-2009. These dates of promotion of
r%spondents and appellant shows that appellant was quite senior than

respondents.

In response to this para of the reply it is submitted that wrong and

iflegal seniority list was prepared by the department extended
respondents undue favor without taking into consideration the dates of
promotion of appellant viz-a-viz respondents in each and every grade /

cadre.

Proof regarding submission of appeal against tentative senAiority list is
attached as Annexed “U” with the appeal.

Not correct. The report of Scrutiny Committee regarding re-
determination of eligibility, qualifications, etc. of respondents still hold
field. ‘ '

Admitted correct by the respondents regarding issuance of final
seniority list which was agitated by appellant by not accepting position
assigned to him as well as to respondents.




24. Proof regarding submission' of representation against incorrect

25.

- seniority list was preferred which was rejected-for no legal reasons.
e '

Not correct. The official record wés not properly, fairly and justly .

scrutinized- by the official respondents by giving extra-ordinary

advantage to respondents for no legal reason,

GROUNDS:

Not correct. The ground of the appeal is correct regarding

appointment of appellant as SET in 1982 with requisite qualifications

while respondents (1988-1990) on fixed pay as such with no
qualifications. :

Not correct. The ground of the appeal is correct regarding rejection
of appeal by Service Tribunal and Supreme Court for grant of
regularization of service and seniority.

Not correct. Respondents were in deficient in educational

~ qualifications as against appellan_t. Their reinstatement was from

date of termination i.e. 19-03-2008.

_Not correct. CM rejected the plea of regularization and seniority of

respondents as their appointments was in total disregard of Law,
lack of qualifications. ‘ A '

Not correct. The dates of promotion to B-18 of appeliaht (18-05-
2000) and respondents (12-04-2011) are crystal clear. Law was not
followed in the case in hand in letter and spirit.

Not commented upon by the »respondents and is crucial para in
respect of promotion to B-19 of appellant (05-01-2009) and
respondent (21-04- 2014), meaning thereby that the same is
admitted correct by them Issue of regularization was not resotved in

the Judgment The same should have been w.e.f. 2008, i.e. the date
of termination from service.

ez e n I



g. Not correct. How judgment of Service Tribunal can over ride over
, o the judgment of SC. Respondents should have given ben‘eﬁts from
| ®ihe daté of their termination and not from the date of initial
‘ ~ appointment.

h. Not correct. Department was / is under legal obligation to honor the
report of Scrutiny Committee because the same was only for this

purpose as prayed for i.e. 2008 and not from the initial illegal

appointment.

i Not correct. Respondents did not qualify the Commission for the

pbst time and again but adopt back channel diplomacy.

2009 while that of respondents is 21-04-2014, appellant is senior for
more than 06 years from respondents.

k. Not replied by respondents, so the para of the appeal is admitted
correct by them regarding dates of promotion to B-18 of appellant
04-03-1998 and of respondents 12-04-2011, gap of 13 years.
Respondents have sought regularization from the date‘ of
termination as before this, regularization and s'eniority was refused

to them by the hon’ble Tribunal and Supreme Court of Pakistan.

. Not correct. Proof has been attached in _shape of dates / orders of
appellant to B-18 on 04-03-1998, to B-19 on 05-01-2009 while of
respondents to B-18 on 12-04-2011 and to B-19 on 12-04-2014.

m. Not correct. The para of the appeal is based on facts regarding
- further promotion of respondents to B-20 within short spane of 02

years.

n. Not correct. The para‘of the appeal is based on facts. Official
respondents are backing private respondents in their nefarious

designs for further promotion to B-20. Appellant was not party in

binding effect upon the fate of appellant.

6. Allowed.

j. Not correct. The date of promotion of appellant to B-19 is 05-01-

| their appeals, so did not challenge the same nor the same has any |




It is, therefore, most humbly prayed that the appeal be accepted

C* as prayed for.

| Ggﬁmwﬂk

Th.mug'h /Z/,M Il

Saadullah Khan Marwat

Dated: 05-02-2017 ~ Advocate,

F AFFIDAVIT

I, M. Bashir Ahmad, appellant do hereby solemnly affirm and

declare that contents of the Appeal & rejoinder are true and correct to

the best of my knowledge and belief while that of reply of respondents

are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as

per the available record.

N

DEPO'NENT -

e ot e b S8

F—.

&
W e A



' BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
| TRIBUNAL PESHAWAR.

Service Appeal No. 989/2016

v Bashir_ Ahmad VS Chief Secretary & others .

 RESPECTEULLY SHEWETH:

L P're‘lilhinarv Obiections:

-

"The appellant has no locus standi and cause of
action. - |
The appellant has not come with clean hands
The appeal is time barred. o

~ The appeal is not maintainable. -

. The appeal is bad for non-joinder and misjoinder of

. parties. ' '

That the replying respondents were most senior than

the appellant and according to the seniority list the

seniority given to the replying respondents from .
- 14.3.1998  and the appellant was appomted in -

18.5.2000. '

GESNCVENE

4

- 7.0 That the appellant never challenged the final

Semorlty list of 27.5.2013. Copy attached.
‘8. That the some petitioner file writ petition against the
replying respondents but the same was also
) dismissed vide judgment dated 5.3.2014. L
9. That the appellant never challenged the order dated' R
. .18.4.2009 in -‘which replying respondents Were” o
" regularized from the date of appointment
"10. That the appellant never challenged the final
~ seniority list of the 1.1.2014. (Copy Attached).

- FACTS:.

1. Denied for want of knowledge. Moreover, this para .
“does. not relate to replying respondent.



,\ncorrect hence denied. The servrces of the replylng L
- respondents were regularized as subject specialist =~
- with effect from the dated of their initial appointment

in BPS-17.

Correct to the extent that the appeal respondent was

~accepted by the Hon’able Tribunal vide judgment -
- dated 31.5.1994 while the rest of the contention. of - |
“ ‘the appellant was incorrect. On the basis ofjudgment'? NI

" dated 21.10.2008 of the Tribunal the E&SE

100
o ~back to the: department and gave direction to settle

department vide - notification dated 18.4.2009

reinstated the replymg respondents with all back

‘benefits. The services of the replying respondents
‘were regularized as subject specialist with effect
o from the dated of their initial appomtment in BPS-17. -
- (Ccpy attached):

Incorrect and misconceived. The judgment of
Tribunal dated 21.10.2008 is so much clear on that
point. ‘

incorrect and misconceived. The respondents were

regularized on the basis of judgment dated

21.10.2008 which is very much clear on every point,

Incorrect and misconceived. The Supreme Court in‘its :
judgment held that the tribunal rightly says that the

issue of regularization was solved . by the ..
Department. )

Incorrect and misconceived. The seniority and

‘regularization was refused by the Respondent no.2

illegally.

~Denied for want of knowledge. Moreover ‘this para L

does not relate to replying respondent.
Incorrect and misconceived.

Incorrect and misconceived. The case was remanded

" ‘out the issue as per law and rules.

i

12

Denied for want of knowledge. Moreover, this para
d'oes; not relate to replying respondents.

tncorrect and misconceived. The appeal of 'th-e.

g reply:ng respondents was accepted as prayed for.




13
14

16

17.

'19.

.20

ThAe‘refo'"re, the summary was approved by competent
authority keeping in view the judgment of the
Tribunal, there is no favoritism displayed to the

- replying respondents.

Corréct to the. extent of the replying respondents
-service was terminated. :

. COrrect.i ,‘
“Correct.

A::Correct to the extent that the summary was
. approved .and the replying respondents was

reinstated and regularized from their initial
appointment while rest of the contention of the
appellant is incorrect. Moreover, the summary was .

approved in compliance of judgment dated
21.10.2008. :

Correct. The official record and judgment is so much
clear.

Corréct.
" Correct.

Correct to the extent that the replying respondents

have been placed at the top of the seniority list of

- 2010 of B-17 while rest of the contention of the
“appellant was incorrect. The seniority given " to h

" replying respondents in B-18 were from the date -
“when the . junior was promoted through proper - -

representation filed by .the replying respondents
which was quite right and according to law.
Moreover, the said seniority of 2013 was never

- challenge by the appellant nor their ‘antedated

~© promotion was challenged by the appellant.

21 ~ Denied for want of knowledge.

Incorrect and misconceived. The replying respondent

was rightly promoted and given seniority by the
. “authority to replying respondent was correct and-
. according to law and material on record. o

Correct. Moreover the replying respOndent was
rightly placed in seniority list because they are senior




25.

A

24.

- .. from the appellant. The seniority given in BPS-18 to

~ the replying respondents on the “basis -of .. -

" _regularization of service of the replying respondents |
‘from the date of initial appointment and from the

date the juniors was promoted, which is according to
taw and rules. The matter was never challenged and
according to superior court judgment once the case

- .decided is always be decided, it is, closed chapter not
. tobe reopened ' :

Denied for want of knowledge and not relat"ed to the |
replying respondents.

~.Incorrect and misconceived. The official record and -
- judgment dated 21.10.2008 is so much clear.-

GROUNDS:

. Incorrect. The seniority list was issued according to
~law, facts, norms of justice and the replying
. respondents was regularized from. the initial
,apporntment ‘while the appellant was appomted‘ﬁ
| 1”1nBPS 17 in 2000 and material on the record.

. Incorrect and misconceived. The official record and

Judgment IS so Clear.

. :Incorrect and mlsconcelved The replying respondents :
“were reinstated in to service which means that the

replymg respondents were rightly appointed.

. Incorrect and misconceived. As reply in above para.

. ~The contention of the appellant is incorréct and

misconceived. The appellant was promoted to BPS-18 -

© on 12.4.2011 but later on after fixation of issue of .

regularization -of the replying respondents. The. due
seniority and promotion was given to the replylng

. respondents accordmg to law and rules.

-The contention” of the appellant is incorrect. and'
~misconceived. The appellant was promoted to BPS-19 -
~on 21.4.2014 but later on after fixation of issue of
~regularization of the replying respondents. The due
- seniority and promotion was given to the replymg
. respondents according to law and rules.



. Alncorrect and mlsconcenved The seniority glven to the

o replying. respondents are according to law and rules =~

and never override the Judgment of the - Supreme -
Court _

.' Incorlect and misconceived. The appeal of the

‘replying respondents was accepted as prayed for.
: -,.'...‘Therefore the summary was approved by competent -
“authority keepmg in view- the judgment of the

Tribunal, there is no favoritism displayed to the -
replying respondents.

. jlncorrect and mlsconcelved

".'llncorrect and misconceived. Moreover, as explamed in-

~above para.

_‘Incorrect and. misconceived. The seniority given in
BPS-18 to the replying respondents on the basis of
regularization of service of the replying respondents
from the date of initial appomtment and from the date
"~ the juniors was. promoted, which is according to law .’
and rules. The matter was never challenged and
according to superior court judgment once the case
“decided is always be decided, it is, closed chapter not
- to be reopened. |

'.glncorrect Hence denied. The replying respondents.
were given promotion with immediate effect in BPS-18 -
agalnst which they filed departmental appeal for
giving seniority from the date their juniors . was
promoted. The appeal was accepted and the replymg
respondents have been given seniority from the date

'Junlor was promoted (Copy attached). '

) lncorrect and misconceived.

. Incorrect and misleading. The seniority given to the

replying respondent was according to the law and -

rulés and not challenge the judgment of the. Serwce,':

. Tribunal now at that time, the plea of the appellant[-- |
was: badly time barred. '

. That the replying respondent seeks permsSSIon to
~ advance other grounds and proof at the time of
. 'arguments



U+ itis, therefore, most humbly prayed .that the
- appeal ' in hand may be dismissed - with cost
" “throughout being merit less ‘and devoid of any legal
- footing. - |

Res'pondent No.4 to 14 .
Through: -
(M. ASIF YOUEAFZN )

ASC.

SYED NOMAN ALI BUKHARI .
ADVOCATE PESHAWAR.

 AFFIDAVIT

1t is affirmed and declared that the contents of reply
‘are true and correct to the best of my knowledge and belief
- and - nothing has been concealed from the Hon'able

. “Tribunal. . -
e e | | DE%ENT




RESPECTFULLY SHEWETH:

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
o ' TRIBUNAL, PESHAWAR.

" Service Appeal No. 989/2016

" Bashir Ahmad VS Chief Secretary & others

__REPLY TO APPLICATION FOR RESTRAINING THE =~ °

RESPONDENTS FROM MAKING PROMOTION CASES OF
"RESPONDENTS NO4 TO 14 TILL THE FINAL DISPOSSAL

OF THE INSTANT APPEAL.

1 ~ No comments.

2. That, there is:no rlght of the appellant was violated

3. © Incorrect. The replymg respondents are senior to ? :

R :  the appeilant

4 N '-lncorrect What all the conduct of the appellant is 7

5 ‘hence there is no cause of action and the. reply. of .

the replying respondent may be considered as - f Stk
integral part of the application. 5

~ the appellant and rightly placed in the seniority list | 3*
- "and the seniority list of BPS 18 never challenged by :

A \?

") .
;‘r x

. .based on malafide and against the cause of justice.,
 More so, the appellant with malafide intention only
' delay the promotzon of the replying respondents

~ the on acceptance of this reply the restrain. - ;J
order-may be withdrwan . Any other remedy B

~ which th|s august Tribunal deems fit and B
o R

: :
. i
. v
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[t rs therefore most humbly prayed that ." /
~ /4
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- “appropriate that, may also be awarded in
" favour of replying respondent. - -

Respondent No.4 to 14

(M. ASIF YOUSAFZAI )
ASC.

.'T'hr_ough: |

.'& | |
SYED NOMAN ALI BUKHARI
ADVOCATE PESHAWAR. . -

AEFIDAVIT:
| It is affirmed and declared that the cohte‘hts; ,o'f

. theab |
. knowledge and belief.

Deﬂé\ent

ove reply are true and correct to the bestof my ~ ©




- ‘appropriate that, may also be awarded" in

. “favour of replying respondent.

Respondent No.4 to 14

'T_hro_ugh: ‘

(b,
N

(M. ASIF YOUSAFZAI ).
ASC.

..& | |
SYED NOMAN ALI BUKHARI
" ADVOCATE PESHAWAR. .

AFFIDAVIT:

d declared that the contents jo.f

It is affirmed. an
o the best of my -~ .

the above reply are true and correct t

- - knowledge and belief.
Deﬁé’r’went
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